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Sri P,Govindaiah,

aged abgut 57 years, :

S/o Sri P.Subbaiah,

B-15, Karnataka Housing Board Colony,

Puttenahalli, _
BangalorF—Sﬁﬂ 004,
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1. The Director General (B.F.),

Oepartment of Posts,
Dak Bhavan, Farliament Strzet,

NEW DELHI,
b

2. The Estate Officer & Assistant -
Postmaster General (Staff),

0/o the Chief Postmaster General, .

Karnataka Circle,
Bangalore-560 001,

3. Unio& of India
represented by its

o Secrétary to Government of India,

inistry of Communication,
'aqmment‘of Posts,
Delhi, -
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' Shri A.N.Vujjanaradhya, Member (qm.

The applicant who was allotted quarteié‘in
Bangallore by order dated 6.1.89 vide Anhethé A1 uas

dEputeﬂ‘to MTNL, Bombay in January, 91, where he uas
N ’ . ' o .
allotted gquarters. However, on the request of the appli-

he was permitted to retain the quartéré-at‘Bangalore

‘upto 30.4.92 subject to payment of rent as p%r the rules

~as fixed by the competfnt authority, as car.be.seén from

the létter dated 30, 14,91 issued from the ongce'of the

Postmaster General (RZ) produced at the tlne!nf arguments ,

The department gffected recovery of normal, penal and

damaged rent as below: ’
|
(a) Amount deposited by the applicant
| P.Govindaiah, - | . = R.4120.00
(t) Recovery made by MNTNL, Bombay in'tﬁe;
pay bill of the applicant for '
March, 93 = f.1500,00
(¢) Recovery made in the office of the !
S.E. Postal South Zone, Bangalore |
from (1) Aptil 93 to September 93 =&,
at R.1500/- per month | = £.9000.00
2) oc£ober 93 to May 84 at y
| R.640/- per month i 'cm.5120 00"
(d) For the month of June, 94 H ‘§;Q§} 640,00
(e} From DCRG(applicant retired on e ';;,équh .\ 
-~ superannuation on 1.7.94) - [‘f iji:‘;‘=\V‘R's..;;821'1'‘.,UDQ
. | | Totel -@f;ag;rza -
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On the‘representatlon of the appllcant dated 2& 9. 93

(Annexure AB) to the Nlnlstry of Bommunlcat1ons, his

‘requesp ﬁor»&reatlng the rent payable for the perlod frbm

1.1 91ito 18,12, 91 as special licence fee under FR ASA"
(v1li), the Nlnlstry by letter dated 6.1.94 (Annexnre Ag)

dec1ded to levy the rent as per rules., Annexurs A4 and A6

nlndlcateg/such'levy as belows~

(a) Normal rent at R.110/- X 2 P<.:220Q,00

(b) Penal rent from 1:3.91 to 31 .8.91
ot £.220/- X 6. ' = %,1320,00
(cb Damages froh 1.9.91;to 30,9,92
| . 46.32 Sg.mtrs 40 X 13 =g§'~;29a§35_.4q'
‘(ao_ﬂt thg same rate Fo;‘the months of
' November, 92 - = F5.2694.,48

G- Y @ G e G - >

Total  =R.28591,00
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The appﬁicant ceeks to asoall the communlqatlon of the
Ninistry dated 6.1.94 (Annexure AQ) wherein the Ninistry
decided! that the damage rent should be lsvied as per

bk ok b

rules/aﬁé to treat his case as specicl licence fee as per

FR 45A for the period from 1,1.90 to 18.12.92.

3. T We have heard Shri F.A.Kulkarni for the applicant
and Shri G.Shantappa for the respondents. The relevant

file made available by the respondents was also perused,

<, f- The contentions advanzed on behalf of the
1, Y
: ﬁi aﬁgaﬁi_ant are two fold: (1) The permissicn granted to the
“\\V\ 20 apﬁ%l.‘dnt under letter dated 30.12.91 upto 30.4,92 is to
\\7? & .‘

N/,; o | | '...a/—-
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-the same,

. 6. The facts are not in dispute, WUhen the applicant

- due as per the mles, . However, the applicaht even though 3

rent can be treated as Govt, due, Besid'esg,t'he recovery o

towards damage rent from DCRG is not permissible,

Se Shri Shantappa representlng the respondents
controverted the abave contentlons and submltted that what
is - levied and recovered is in accordance with the-rules

énd therefore, it is not open to the applicant to assail

3

was deputed to MTNL Bombay, he was allotted guarters but
at his request, he was permitted to retain the guarters

in Bangalore by letter dated 30.12.91 upto 30.4,92 and this

is subject to liability of the applicant to pay the rent

he was informed in unequivocal terms in the same letter

dated 30,12.91 that no further extension of time will be
granted under any circumstances, the applicént vas required «
to be evicted having recourse to the provisions of Public

Premises Eviction Act and he was evicted only on 19.,12,92,

To consider the contentions of the learned counsel for the :
applicant that permissicn granted to him under letter dated
30,112,917 is to levy only pénal rent and not damaged rent,
it is necessary for us to quote the bontemts of the said
letter. Contents reads thus:

"Your request for retaining the quarters at Bangelcre
upto 30.4,1992 has been under consideration, It has
nouv been decided tc permit you to retain the quarters
upto 30.4.1992 in vieu of your children education .
till the end of the academic year, as reguested by
you, subject to the condition that the rent due, as
per rules, as fixed by the competent authority:
should be paid by you. Flease note that you should
vacate the quarters on or before 30.4.1992 and.no

further extension of time will be granued under any - 1
circumstances,™ v .

'kp/' . ' | . i;:,s/- H ;]
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{ " Thls communlcatlon makes it abundantly clear that the

~apphcant uas required to vacate the quearters allotted

¥ T ‘to him at Bangalere-on or befere;30.4.92.' But he'eid not

. / .
. so vacate and he vwas required to be evicted by due process

of lau, This conmunication'also makes it clear that

g L appllcant is llable to pay rent due as per rules. The

releyamt rule$ applicagle is FR 458 and the Govt., of India’
:ofders thereunder. “BﬁdéfﬁFR 45A, in case of transfer, the
-perm1551ble perlod of rétention of" r951dence is two months,
In the instant case the appllcant came to be transferred
bn deput tion to MTNL Bombay and the rules had empowered
3 | . the competent authorrtyyto grant perm1381on to retain the
-uuartefs at Bahgalore only for a period of two months, for
the subsequent period, the prouision, which is applicable
is found under FR 45A (7) (3) at page 208 of Suamy s
Compllatlon oF FR SR Part I, 1994 edition, This is con-
tained in Govt. of India letter dated 31.8.92, which -
‘Teads tﬁus:- |

W MIf the competent authority still feels that
d : retention of quarters beyond the above said period
is necessary for the Gpvernment servant or his
1 family, such request of the official should be
i , : forwarded duly recommended personally by the
f -~ Chief Postmasters-General/Postmasters-General
at least 2 months before the date of expiry of
‘the permission already granted, It should,
‘however, be made clear to the applicant that
_ licence fee at damage rates is recoverable even .
j ‘if the request is under consideration by the
‘ ' Department "

i This provision specifically states that even if permission

to retain the residential guarters were to be granted, the

pplicant was required to pay rent at damage rate of the
ence fee at damage rates. In vieu of this provision,
action of the department in levying and recovering the

fence fee at damage rates is well within their pouers
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nlcatlon has made abundantly clear that th

was payable by the applicant for the perigd of such occu-

and jticannot be faUlted The contention

counsel for the appllcant that because per
granted for the appllcant to retain the re

ters by letter dated 30, 12 91 upto 30,4,.92
rate LF rent should'have been lev1ed and n

,1,

cannot be said to be tenable in as much as

be ll%ble to pay the rent as fixed by the

rity and it no-uhere alloued the applicant
applicant to retain the quarters at any sp

rent; Even the reference made by the lear

sub-clause (c) of rule 8 of the Public Pre

of UAauthorised Occupation) Rule 1971 ment

199 of Swamy 's Compilation of R SR (supra

that}uould.haue'been realised if the premi
|

on rent for the period of unauthorised occ

‘c:f“; the learned o

m1551on was
%1dentlal quar-
) only penal

ot damage rate,
the said commu-
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,Jmpetent autho-
qr iﬁfo:med the
ecified rate of
Héd counsel to
mises (Eviction
i;n at page
)Imentions Hrent
ses had béen let

upation to a

private person" would indicate that damage

pati$n which has to be necessarily termed
in as much asmthe,authorisation to retain

only

upto 30.4,92 and not subsequent there
evenlsuch permissibn wvas subject to paymen
fee 2s per rhles to be Fixéd by the compei
The Erovisions,referred’to earlier has emp

petent authority to levy the damage rate o
I

|,
so levied,

7. i The rate of damgge rent and thé
it iF levied is not disputed. The recovet
been effected as narrated while stating th

casel and no more recovery remains to be ma

rate of rent

as unauthorised
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fent Bue by'the applicant' In thls background, the next

'contentlon of the 1earned counsel Ulll have to be axamlned

8. : It 1s the contantlon of the: learned counsel for
the appllC&?t that the damage rate of rent cannot be treated,

as Govt, due and any amount dua towards such account cannot

be recovered from the DCRG of the applicant, who‘has~since

- retired, A ‘sum of R,8211/- was deducted from the DCRG of

the'aoplicant'and the same has'been'appropriated‘touards
damaga\rént,due by him. Sesking support from the decision
in Ramachandra Kamati Vs, UOI reported in 1993 (25) ATC 268,
the lgarned counsel contended that the comoetant.authority
shoold have-resorted to t he provisions of the Public Pre-
mises Ev1ctlon Act by approachlng C1v11 Court For recoVery
oF the amount due and the recovery effected is not in

accordance with lau, The facts on present case are

entirely different from the facts in the case of Ramachan-

dra Kamati Vs. UDI. The said Ramachandra Kamati happened
to be an employee of Railuays and in his case no recovery
was ‘effected before he had appréached the Tribunal,

Besides we have to mention that the said decision is

. rendered oy the Bench of Single Member and we are unable

oopre bp A .
to gﬁgizee—by the vieu taken in that decision particularly

for thex‘eason that the facts ‘and contentions of that case
are not fully reporteds The said decision does not state
anythlng about the: Contantlons of the-learned councel for
the applicant hereln that the rent due by the applicant
cannot be treated as Gout due and that the same cannot:be
deducted from that of DCRG FR 45A 12 (viii) at page 198.
on uhloh the learned,coonsel for the applicant relied reads

thugs-

v



"In cases where general pool accommodation| is allowed
or alloued to be retained on payment of e isting
market rate of licence fee, such as officers who _
have gone on deputation to Sports Authorﬂty of India ¥
and other public sector undertakins, autgnomous - }
bodies, estc., and permanent officials working in j
the Headquarters of CSIR, ICAR, etc,, licence fee ;
to be.recovered will be categorised as "Special - _ 4
licence fee". The "Special licence fee™ will be '
determined at the rate of double the standard
licence fee under F.R.45-B or double the|licence :
fee at flat rates under F.R.458, whichever is higher :
plus single departmental charges plus double the ¥
additional licence fee for additions and alterations,

_if any, plus other charges (service charges, garden
charges, charges for furniture, electrical applicances

etc.), under F.R.45-B including departmental charges. : _;j
It would be necessary for the Rent Section to revieuw :
the licence fee being recovered in respect of such 4

categories of employees and take action for revising
the same according to these orders.”

This provision on which the learned counsel relied is not
applicable to the applicant in 2s much as he was not
allouved to retain on paymentAof‘existing market rate of

licence fee.

R et DN i el e - oo d

9, In vieu of what is discussed aboﬁe, both the.
contentions of the learhed counsel will have to be said

as untenable, Con58quentiy the applicant cannot succeed,
Accordingly, fhe applization is dismissed, but Qithoht any i

order as to cost..
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8ER -(3) b MEMBER (R)

Central Administrative Tribunal
Bangalore Bench
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