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BANGALORE BENCH 
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v/s, 

RESPCNDENTS:- 

Second Fl-oor,, 
COmmerci.ol Complex,, 
Indil:anagar, 
BANGALORE- 560 0,38. 
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—RTA*--GF0ER/44Efi4M—eRDER/ Pass(zd by this T--jbumq1 j.11- 'the, above Mg-Intioned QPPlication(s) on 
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CENTRAL ADMINISTRATIVE T'R I'B UNA L 
BANGALORE BENCH: 	:BANGALORE 

ORIGINAL 'APPLI,CATION NO,858/94, 

WEDNESDAY, THE NINETH DAY~ OF NOVEMBER, 1994. 

Shri V.Ramakrishnan, 	 *.00'emember (A) 

Shri A'.N.Vujj8naradhya,, *....Member (3) 

Sri P.Gol vindaiah, 
aged abo'pt 57 years, 
S/0 Sri ~.Subba*.iah, 
B-15, Kalrn taka Housino Board Colony, 
Puttenah~al'ii, 
Bangalor~p-560 004. *,Applicant 

Akdvocatej,~ by Shri P*A...Kulkarni. 

Versus, 

1* The Director General 
Department, of Posts-9 
Dak 8havan, Parliament Street, 
NEW DELHI. 

2. The Estate Officer & Assistant , 
Post~aster General (Staff), 
O/o ihe Chief Postmaster General,, 
Karnataka Circle, 
Bang4lore-560 001. 
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of India 
ented by its 
ary to Government of India, 
ry of Communica.tion t 
ment..of Posts, 
1hi. 

te.-by Shri G.Shantappa, C.G.S.C. 

3. 

oeeResponjent-s 

..... 2/- 



Shri A.N.Vu-jjanaradhya-1, 	Member (J)* 

The applicant who was allotted.quarters in 

Bangalore by order_.(~ated.6.1.89 vide Annexu el Al was 

d . eputer~6 to MTNL, Bombay in January q. 91, where he w6s 

allott~ed.quarters. Ho 
I 
wever g .on the request~ of the appli—

cant, he was permitted* to retain the quarte'rs at Bangalore 

upto 30.4.92 subject to payment of rent as pe'r the rules 

as fi~ed by the competent authority, as can,be seen from 
X.— 	 11 ~ 

the letter dated 30.11,91. -issued from the office of the 

'~6~of arguments Postmaster General .(R2) produced at the tin 

The department iffected recovery of normal~ penal 'and 

damaged rent as below: 
I 

(a~) Amount deposited by the applicant 

P.Govindaiah. 	 PE,.4120.00 

(b) Recovery made by MTNL, Bombay in thei 

pay bill of the applicant for 

March, 93 	 FL. 1 500. 00 

Recovery made in the office of the 

S.E. Postal South Zone q Bangalore 

from 	(1) Aptil 93 to September 93 

at 	1 500/— per month Pz-.9000.00 

(2) Octobcr 93 to May 94 at 

R~,. 64 0/— per month 
P 	

'~l 2;0'. 0,C), 

(d) For the month of June, 	94 640 0 0L 

(e From DCRG(applicant retired on 

S 	erannuation on 1.7.94) up s. 8 211 o- 00 

Total 2 8 5 91 . CO 



:On the representation.~fthe applicant dated 24.9.',93 

(Annexure AB) to 'the Min.istry of !Co'mmunications, his 

request, f.or -treating 'the rent payable , f or 'the per"jod from 

1.1.91 't o 18.12.51 as -special licence fee under ~FR 45 
1 
A 

(viii 	the Mini'stry by letter dated 6.1 .9.4 (Annexure A9) 

decided to levy't'he rent as per rules.. Annexure A4 and A6 

indicate such Ievy as below,:- 

Normal rent at'R:..11O/_ X 2 	 f~. 2200':00 

Penal rent from 1,'3.91 to 31.8.91. 

at P6.220/- X 6. 	 Rs.1320.00 

Damages from 1 .9.91.- to 30.9.92 

46.32 Sq.mtrs 40 X 13 	 _4z' 2 4 8 6. 4 Q 

At the same rate for the months of 

November, 92 	 R:-,.2694.48 

---------- 
Total 	=R~. 2 8 5 91 . 0 0 

---------- 

The applicant seeks to assail the communiqation of the 

Ministry dated 6.1'.94 (Annexure A9) wherein the Ministry 

decid6di:that.the damage rent should be levied as per 
L,L~.k %kA. ~_ 

rules 
/ 
aft-d to treat his case as special licence fee as per 

FR 45A for the period from 1.1.93- to 16.12.92. 

3. 	 Ue have heard Shri P.-A.Kulkarni for the a pplicant 

and Shri G.Shantappa for the respondents. The relevant 

file made available by the respondents was also perused. 

The contentions adva.n:-,ed on behalf of the 

a 	ant are two fold: - (1) The permission granted to the 
dc 	 J 

apQi ant under -letter dated 30.12.91 *upto 30.4.92 is to 

only penal rent and not damage rent; (2) No damage 

*4/— 
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rent can be treated as Govt. due. Besides,the recovery 

towarlds'damage rent from DCRG is not'permissible. 

Shri Shantappa represe nting the~respondents 

contr.overted theabove contentions and submitted that what 

is-levied and recovered is in accordance-with the"rules 

and therefore p it is not open to the -applicant to' assail 

the same. 

The facts are not in dispute. When the applicant 

was deputed to MTNL Bombay, he was allotteb quarters but 

at his request s he was permitted to retain,.the quarters 

in Bangalore by letter dated 30.12.91 upto 30.4.92, and this 

is subject to liability of the a pplicant t o pay the rent 

due as per therules. However, the applicant even though 

he was informed in unequivocal terms in the same letter 

dated 30.12.91 that no further extension of time will be 

gra'nted under any circumstances, the applicant was required 

to be evicted having recourse to the provilsions of Public 

Premises Eviction Act and he was evicted only on 19.12.92. 

To consider the contentions of the learned counsel for the 

applicant that permissicn granted to him under letter dated 

30.12.91 is to levy only penal rent and no:t damaged rent, 

it'is necessary for us to quote the contents of the said 

letter. Contents reads'thus: 

"Your request for rctaining the quarters at Bangalore 
upto 30.4.1992 has been under consideration. It has 
now been decided to permit you to retain the quarter's 
upto 30.4.1992 in view of your children education 
till the end of the academic year, as requested by 
you, subject to the condition that the r~nt due, as 
per rules, as fixed by the competent authority. 
should.be  pa-id by you. Please note that you should 
vacate the quarters on or before 30.4.1992 and,no 
further extension of time will be granted under any 
circumstances." 	 1: 



i5 

This communication ;Makes it 'abundantly clear that. the 

appliclant ,was.,requi.red to vacate the quearters allotted J ~i 

to him at Bangalore -on or beforeM.4..92. But he did not 

so vacate and he was required to be evicted by due process 

of law. This com4nunication also makes it clea'r-that 

'ant is liable to pay rent due as per rules. The a ppli-d-1 

relevant rule$ applicable is FR 45A.and the -Govt. of India 

orders thereunder. - Ub'dbk-'­FR 45Aj in case of transfer, the 

permissible period of retention of*residence is t'wo m6nths. 

In the'instant case the applicant came to be 'transferred 

bn deputation to MTNL,Bombay and the rules had empowered 

the competent authojjt~;.,to grant permission to retain the 

quarters at Bangalore only for a period of two months. For 

the subsequent period, the provisiong which is applicable 

is found under FR 45A (7) (3) at page 208 of Suamy's 

Compilation of FR SR Part—I. 1994 edition. This is con—

tained in Govt. of India letter dated 31.8.92, which 

reads thus:— 

"If the competent authority -sti-11 feels that 
retention of quarters beyond the above,said period 
is necessary for the Government servant or his 
family, such request of the official should be 
forwarded duly' recommended personally by the 
Chief Postmas'ters—Gener 

' 
al/Postmasters—General 

,at least 2 months before the date of-expiry of 
the permission already granted. It should'. 

.however, be made clear to the applicant that 
\licence fee at damage rates is recoverable even , if the request'is under consideration by the 
Department." 

This provision specifically states that even if permission 

to retain the residential quarters wer.e to be granted, the 

plica.nt was required to pay rent at damage rate of the 

nce; fee at damage rates. In view of this provision, 

cc k 
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action of the department in levying and recovering the 

ence fee at damage rates is well within their powers 

BANG 
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and i t i.cannot be faulted. The contention df~the lear-nBd 

c 	1 for the applicant that' becai 	 ssion was 

	

ounse 	 ise pei~:ii 

7- 	 granted for the 
11 
applicant to retain the re~i~' ential quar—. 

ters by letter dated 30.12.91 upto 30.4.92,~ only penal 

rate of rent should have been levied and not damadp ,rate, 

cannot be said o be tenable in as much as~,tl,he said commu—

nicat~i,_ Pn has madte abundantly clear that the applicant would 

be lil~able to pay the rent as fixed by the competent autho—

rity and it no—where allowed the applicant or informed the 

appli~cant to retain the quarters at any sp-cifi'ed rate of 

rent. Even the refere'nce made by the learned counsel to 

sub-5lause (c) of rule 8 of the Public Premises (Eviction 

of Unauthorised Occupation) Rule 1971 mention at page 

1 99 of Swamyls Compilation of FR SR (supra)~mentions "r2nt 

that ~would . have . been realised if the premises had been let 

on rent for the period of unauthorised.occupation to a 

rate of rent private person". would indicat.e that damage 

was Oayable by the applicant for the period of such occu—

pation which has to be necessarily termed~as unauthorised 

in as much as the authorisation to retain the quarters was 

only~upto 30.4.92 and not subsequent thereto. Besides 

even~ 
I 
such pe 

, 
rmission was subject to paymer(of licence 

fee as per rules to be fixed by the competent authority. 

The provisionsI referred to earlier has em~,ouered the com—

pete6t authority to levy the damage rate 6fl rent and it was 

so levied. 

7. 	The rate of damgge rent and the period,"J" 	h' 

	

f or 	h iq 

it. is levied is not disputed. The recover'Les have, also 

been effected as narrated while stating the faCLs,of the 

case~ and no more recovery remains to be made towards the, 

t; 



retired. A -sum of Rs.'621 Ij- was. deducted from the DCRG of 

the applicant'and the same has been 
. 
appro.priated'towards 

damage rent due by him. Seeking s-upport from the decision 

in Rama. chandra Kamati Vs. U01 'reported in 1993 (25) ATC 2681, 

the 
. learned counsel contended that the competent authority 

should have resorted to the provisions of the Public Pre-

mises Eviction Act by approaching Civil Court for recovery 

of the, amount due and the recovery effected is not in 

a-ccordance with law. The facts on present case are 

entire 1V different - from 'the facts in the case of Ramachan-

dra Ka.mati Vs. U016' The said Ramachandra Kamati happened 

I 	
to be a,n employee of Railways a nd in his case no recovery 

was'effected before he had appr6ached the Tribunal. 

Besides we have to mention that the said decision is 

.rendered by the Bench of Single Member and we are unable 

..to p0apide by the view -taken -in that decision particularly 

for the reason that the facts and contentions of that case 

are not fully reported. The said decision does not state 

anything about the contentions of the-learned counFel for 

the applicant herein that the rent due-by the applicant 

cannot be treated as ~ovt. due and that the same cannot:1- be 

deducted fron, that of DCRG. FR  45A 12 (viii) at paos 198. 

on which the learned.,counsel for the applicant relied reads 

thud:- 
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"In cases where general pool accommodationlis 'all-owed 

or allowed to be retained on payment of e~isting 

market rate of licence feep such as offic, a rs who 
have gone on deputation to Spor 

' 
ts Authority of India 

and other public sector undertakins o autonomous 
bodies' etc., and permanent officials wor~king in 

CSIR,, IC4R 9 etc. licence fee the Headquarters 
to be.recovered will-be categorised as 11~pecial 
licence fee".. The "Special licence feen!will.be 
determined at the rate of double the sta6dard 
licence fee under F.R.45—B or double thellicence 
fee at flat rates under F.R.45A 9 whichever is higher 
plus single departmental charges p'lus double the 
additional licence fee for additions and alterations, 
if any q plus other charges (service charges, garde-n 

charges,~ charges for furniture $ electric6l applicances 
etc.5, under F.R.45-8 including departmental charges. 
It would be necessary for the Rent Section to review 
the licence fee being recovered in respec't of such 
categories of employees and take action for revising 
the 

. 
same according to these orders." 

This'provision on which the learned counsel relied is not 

applicable to the applicant in as much as.hel was not 

allowed to retain on payment.of existing market rate of 

licence fee. 

9. 	 in view of what is discussed above, both the 

contentions of the learned counsel will havO to be said 

as untenable. Consequently the applicant cannot succeed. 

Accordingly, the appli:_--ation is dismissed, ~ut witho ut any 

order.as  to cost.. 

(A.N.VUJJAN RADHYA 	 (V. RA~IAKR 15HNAN 
R 	 MEMBER (A 

j TRA~_, 
61 	 1MUE\9DPY 

MAPG a 

Seat *nff fee? 
Central. Administrative Tribunal 
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