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. . CENTRAL ADMINISTRATIVE TRIBUNAL
! i @ | BANGALORE BENCH
ORIGINAL APPLICATION No,.857/94

FRIDAY, THIS THE 1STH DAY OF JULY, 1994

SHRI V. RAMAKRISHNAN oo MEMBER (A)

SHRI A.N. VUJJANARADHYA ., MEMBER (J)

Sri N.K. Suparna, S/e

N. Krishng lyengar,

aged about 51 yeare,

Occnt Accounts Officer (Under Suspensien),

0/0 Telecom Civil D ivision I,

No 9 'y Iﬂflntry ‘R'ad'

Bangalore = 560 010, vee Applicant

(By Advocate Shri P.A. Kulkarni)
Vs.

1. Union ef Indie,
rapresented by its Secretary,
‘Department of Telscom,
No.20, Sanchar Bhgvan,
Ashoka Road, New Delhi - 110 001,

2, Mamber Finance,
Telecom Commission,
Deptt. of Telecom.,
No.20, Ashoka Roed,
Sanchap Bhavan,

New Delhi - 110 001,

3. Chief General Manager,
Telecom, Karnateka Circle,
No.1, 01d Madres Road, Ulsoor,
Bangaelore - 560 008,

4. Executive Engineer,

Telecom Civil Divieion-I,

No.9, Infantry Road,

Bangalore~560 001. eoe Raspendant s

(By Advocate Shri M. Vasudeva Rac)
Central Govt. Addl. Stg. Counsel.

ORODER

Shri V. Ramakrishnan, Member ‘Al:

Wo admit this application end procesd to dispose off the

~ /fseme on merits.
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2. The applicant, an Accounts Officer in the Toloco-munlql}g?n
Department was placad undar suspension as a crimingl case has been
ragistered againat him by the C.B.I. unde; the Prevention of Corruption
Act. T he suspsnsion erder dated 16.11.1993 is st Annaxure-R3. He

has challengaed this suspension order and prays for a direction te the
department that they should cnnaidai and taka a decisien regarding
revocation of the suspension ordsr. He alss sceks a further direction
that his subsistance sllowance should be increased for the renaining
suspension period with effect from 17.2.94, i.s., on cempletion of

three months of suspansien,

3. ¥e have heard Shri P.A. Kulkerni for the applicant and

Shri M.V. Rao for the @gepartament.

4. The learned counsal fer the spplicant submits that continuance

of the suspensien erder is bad in law for the following rasaseons?

) The suspaension order does not spell out details of the

. criminal effence which is under investigation/trial.

b) The applicant submitted an appesl praying for ravocatien ef
the suspension order seon after he was served with the same in
Nevember, 1993. He has also sent a reminder dated 1.3.1994 in this
regarde The department hed not responded to these letters. Hs was,
however, infqrned by a letter dated 13.6.94 that his subsistence
ellowance has been increased by 25%. F.R.53 read with Govt. of India
instructiens theresn makes it obligatory for the department to cenduct
the first review within 3 months from the aite of suspension., The
department 's silence till Juns, 1994, would indicate that they had

flouted this requirement,

¢) The department has not properly applied its mind to the need
for continuing the suspension. There is no material before the

department which can justify ite decision te continue the suspensien.
v
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d) The dopartment had 1ssued an order dated 13.64.94 increasing
the subsistence allowance by 25% prospectively frem that date. It

was incumbent on the dapcrtmen; te have given the increase immediately

on completien of 3 menths of suspension.

Se The learned Standing Ceunsel opposes the applicatien., He
also makes svailable to us the files where a decision was taken to
Place the officer under suspsnsion and also whers the review as

required has bean conducted by the department.

6. We have gone through the relevant files., It is seen thet i

the C.B.1. informed the Telecom Dept. by its letter dated 11.11.1993

that a case had been registered against ths spplicant who was arrested
and relsased on bail. The letter also enclossd a copy of the F.I.R.
The C.B.l. requested that the official may be kept under suspensien.
On receipt of this cemmunication, the department examinad the matter
and the conpeteﬁt suthority ordered suspension of the applicant with

immediete sffect by its ordsr datsd 16.11.1993. Accordingly, the

suspension order was issued under Rule 10(1)(b) of the CCS (CCA) Rules

which empowsers the authorify to place s Govt. servant under suspensien
where g case against him in respect of any crimingl offence is undar

investigation, enquiry or trial.

'

Rs regsrds the appeal filed by the officer, the Chief S
General Manager has forwarded the eame to the Telecom Department ,
New Delhi, by his letter dated 21.1.94,g9iving his parawise comments
on the appeal snd suggesting that the gppeal should be disposed eff

by the competent authority,

We further notice thet the dspartment had taken up with

)C.B.I. by its letter dated 31.1.1994 informing that the suspensisn

0..4..




of the applicant was dus for manditory review in Februéry, 1994 end
seeking C.B J's views on the advicability of revoking the auspension. '
or otherwise. The C.B.I1., by its letter dated 15/16.2,1994 replied
interslia that ™revocation of his suspsnsien is not recommended” .
This was coﬁsidered by the Departient whith decidec by its order
dated 25.2.1994 that the suspension should continuon, There was,
however, no specific discussion et this stage in the department's

file as to the need or otherwise for enhancing the subsistence

~allowance of the applicant.

Again, on 16.,5.1994, the C.G.M., Bangalore, took up with
the CeBele ragarding their veiws as to whether the suspension should
continua or not. Tha C.B.l., by their letter datad 27.5.94 advised
against revoking ths puspension of the officer at this stage. It
further transpires from the filc that the C.8.1. is only awaiting for
sanction for prosecution befors filing of the charge shest. Dn receipt
of this advice from ths C.B.I., thas department went into the qusstion
again and decided that the susp)insion should be continued by & dacisien
taken in the file on €.6.1994. They, however, enhanced the subsistenes
allowance by 25% over the present level drawn by the applicant, This
vas communicated to the applicent by the order dated 13.6.1994 referred

to s\prae.

T It»ia clear from the saguence of events that the applicant
knew the nature of criminal ca;s registered against him, ‘The fact

that the suspension crder merely stated that there is a criminal case
against him pending investigation/trial and did not spel) out the
details of such a cape will net vitiate the order. It is also clear
that the department had undertsken the raview as required regarding

the need for continuance of the suspension and after getting the
relevant material from the Cl.tlel., stce and after considering ths case
with due applicatien of mind came to the conclusion that his suspensien

should not be revoked at this stags. ,
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{ . 8. However, the GGQartmeht had not gone into the quettiod
of varying the emount of subsistence allowance immediately on
cempletion of the first 3 months as fequirad under the provise
to FR 53(1)(11)(s) read with Govt. of India O.f} dated 23.8.1979.
The instructions ststes ‘

“Firat review to be mede within thres monthst- It has
been decided that @ review of the subsistence allowance
would be made st the end of three months from the date
of suspension instead of the present practice of varyfng
the subsistence allewsnce after 6 aonths. This would
also give an opportunity to the concerned authority to
review not merely the subsistence asllowance but also the
substantive question of suspensien.®

This review for varying the subsistence allowance was undertaken
only gfter 6 months and not after 3 months even though the department

had reviewed the naed for continuance or othetulﬁo of the suspension

both en expiry of 3 months and on expiry of 6 months.

9, Shri Kulkarni alsc submitted that prolenged suspension
beyond reasonable limits is bad in law and has cited some dacisions
in this regard. He submits that as an alternative remedy the

spplicsnt would pray for issuing a direction to the department

&

fixing a time limit within which the procass of investigation, etc.
should be completed after which tha spplicent should be reinstagod
in service. He dreswe our attention to the observations of the ’
Tribunal in 0.A.No.764/93 in the case of Shri S.M. Pattanaik.

Shri Kulkarni concedes that the decisien in Pattanaik's case was
basad on ths facts snd circumstances of that cess. However, he
contends that the referance in that csss to tha declision of the
Supreme Court in U.P. Rajya Krishi Utpaden Mandi Parishad & Ors.

Va. Sanjiv Rejan, reported in JT 1993(2)SC 550 will be applicable

‘-6}giiff§3. {n sll such casss of suspension. In the light of thie Supreme

.’\\\f/\‘ourt decision, Shri Kulkarni argues that if the investigation is
2 Ly
’ s ;;:..; L. i‘%
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%rgéing te be prolonged it would not bs justified to keep the
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applicant under suspension for s) indefinite poricid. He also ' '
requests that we should call for the relevant documents fres the .
C.B.l1. to satisfy ourselves as to the need for continued suspension

of the applicent. The Standing Counsel submits at this stage that the
inVegtigation hae besn going en only for a peried of 7 months and

that the same cannot be taken a3 inordinat#ong time. Shri Kulkerni
asserts that it is not the numbar of months slone that is relevant

and what is cru§1a1 is to sscertein whether the authorities acted

with expedition so as net proleng the applicaent's agony.

10, From the filoe made sveilable to us, we find that the
C.B.1. had been asking the department to issue sanhction for prosecu=
tion immedietely after registesing the cese and had been following
up the matter. The C.G.M., Bangalore, had taken up this matter with
the Dept. of Telecommunicatiors, New Delhi, by his letter datad
2.3.1994, However, the compstent authority is still to communicate
its decisien regarding issue of the sanction., The communications

of the C.Bele give an impress,en that filing of the charge—sheet is
held up only for want of fﬁe sanction, If such is the case, it is
necessary for the competent authority to communicate ite decision
ragarding sanction for prosecutien. The department will deo well te
attend to this matter urgently and with care. From the materiels
made aveilable to us, it is clsar that the C.8.1. is not sleeping
over the matter and thﬁt the investigation is net being unduly
prolonged. Once, we are sstisfied on this point, we hold that it

ie neither necessary nor eppropriate teo call for the xecords ef the
C.B.l., as the criminal cese registered against the applicant is

not an issue befere us.

1. We have gone through the Supreme Court decision in U.P.

Rajys Krishi Utpadan Mandl sarishad & Ors. Ve. Sanjiv Rajan case

v 00070.
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9 ' referred to by Shri Kulkerni. In that case, the Supreme Court
held that the authority can pass aft suspensien order e secend
‘i>// time and that interference by the High Court which revoked the

second order of sgeponsi_on was held unjustified. This is not

.relevant in the present cese and cleerly doss not help the applicant's

case ip sny way.

..

12, In the light'of the above, we hold that the appiicsnt
is not entitled at this stage to the relief sought for to set
aside the suspensien erder, as the departmGNt had conformed to the . ?
rules while plscing the officer under suspension and till nou‘hhve‘

alsc complied with the instructions regarding review as to the nesd :
for continusnce of the suspensfon. It is, however, obligstory en

the part of the department to conduct the sdbsequent review g@s and
when it falle due in teras of the relevant instructions., The depart-

ment should alse take all possible steps to ensure that there is no

further deley. in taking a decision regarding the issue of sanction

for progecutien,

13. As has been brough£ out esrlier, tha department had not
conducted the revies regarding varying the subsistence allewsnce

on completion of three monthe from the date of suspension as required

f§¢£3§§i§:235%%3 under ths relevan£ rules and instructions. We, therefore, direct

o

/.ﬁm_\

the depattmont to conduct the review as to the need for varying the
\\éubeistence alloucnce after expiry of 3 menths, i.e., for the period
c'?rom 16.2.94 to 12.6.54 within thres monthe from the date of receipt
- ; “ of a copy of this order. The department should teke further actien

on the basie of such a review.

14. With the sbove observetions, we dispose off the matter
(;21(77 finglly with no order ss te cests. . -
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