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APPLICATION No: 821 of 1994

"APPLI;CAN-TS_:- Sri.V.Yardi,
/s, |

RESPKNDENTS" The Deputy Secretary,Department of Revenue,
Ministry of Finance,New Delhi and. others.,

Te

Ao ‘TSri.H.S.Ananthapadmanabha.Advocate,
' No.lOB,N.H.C.S.‘Layout,Third .Stage,
‘Fourth Block,Basaveswaranagar,

Bangalore-560 079,

fA2. o Sri.GLShanthappa,Additiohal Central
, sGovernment<Standing:Counsel,k
~ + High Court Building,Bangalore-1.

Subject ;- Lquwarding nf~gobias'nf t
Central Administrative

he Order~ passed by the
—.-.x Ko '

Tribunal sBangalare,

Please find enclesed herewi of 1 :
“case ¥ith a copy of the ORDER/
STAY m-.DEF{/-D\]:[..EIRIl‘\dO]RIDER/ 'paSSed b). thjs Tribmlj]} +hC’ abO\’e l
mentioned application(s) on 17-11-1994. ,
:zggcuao(OW\- ‘ : |
a1l ou ' | , |
- % | ,//U')/DEPUTY EGISTRAR

JUDIC IAL BRANCHES,
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PP 7;- | TRAL “Dh! V. si‘RaTIVE_T'RIwNAL' .
~. - BANGALORE BENCH,

. ORIGINAL_APPLICATION NO. 821/ 1994

THURSDAY, THE 17TH DAY OF NOVEMBER, 1994
SHRI V. RAMAKRISHVAN | ees  MEMBER (A)

" SHRI A.N. VUJ3ANARADHYA - - cee  MEMBER (3)

Shri V, Yardi, Aged 60 years,

s/o Late Shri Annaji Yardi,

Deputy Office Superintendent (Rtd),

; Customs & Central Excise, T

: [ " He No. 1329, Ramaling Khind Galli,

Belcaum - 590 001, cee Applicant

( By Advocates Shri H.S. Ananthapadmanabha )

Vse

1. Deputy Secretaty, -
Government of India,
ministry of Finance,
Department of Revenus,
Ad-IIA, North Block,
New Delhi -~ 110 001,

[ P T

2, TCollector,
Central gxcise,
1 . : No. 71, Club Road,
' : . Belgaum = S90C 001,

3. Chief Accounts Officer,
Central Excise, No.71,
Club Road, : ]
Belgaum - 590 001, ese  Respondents

( By Advocate Shri G. Shanthappa, Addl. Standing
Counsel for Central Govt. )

ORDER

gﬁ SHRI V. RAMAKRISHNAN, MEMBER (A)
/4"'\ .

We have heard both sides. The applicant's prayer is that

XEigipay should be stepped up at par with that of Shri S.G. Hulemani,
ho is his junior with effect from 30,1.89. yhen Shri Hulemani
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. flarch 1956 as Sepoy iand got promotiona at. various levels. He .was

2. The “applicant had joined the Cmtr-al Exciee Depsrtment in

promoted as UDC an 12.9_.75._« Shri Hulemani also joined the Depart~
ment as Sepoy in April, 1956, MHe got hie promotion as UDC on 4.10,76
i.e. subgequent to the applicant's promotion as UDC. The applicant
tunctioned as Cashier trom October 1983 and was drawing a special

pay of Rs. 40/~ attached to the post of Cashier. From this level he
was promoted as DOS level 1I from 31.12,85. On hie prbrr_mt.ion, his B
Pay was fixed in the hicher level keekaing £n view the basic pay
drawn by him as UDC and granting him personal pay td brotect drop
in emoluments in view of the apecial. pay drawn by him as casﬁler.

His pay was fixed at Rs. 1440/~ ss on 1.1.86 with the next increment

raising it to Rs. 1480/~ rrom 1.12.86. His junior, Shri Hulemani
who had been working as UDC had been sent for deep study work with
eftect from 1,10.83 which carried a special pay of fs, 35/~ which was

subsequantly‘ra:lsed to Bs. 70/-. He was promoted to the intermediary i

grade of Tex Assistant. On such promction as Tax Assistant hig pay
was fixed under the rules treating the special pay of fs. 70/~ drawn
by him for deeﬁ study work as part of pay in‘terms of the Govt, of

India, Ministry of Finance OM dated 10.10.90 Shri Halemani received

a tfurther prbmotion to DOS L.II on 30,1.89 and his pay was fixed

P

at ks, 1720/- in this post in 'terms of relevant rules, The applicant

who was admittedly senior to Shri Hulemani 556 was promoted to

-DOS L,I11I directly from the orade of UDC as the cadre of Tax Assistant

did not exist a the time of his promotion and was drawing as on
30.1.8 Rs. 1560/- The depertment however had stepped up the pay
of the applicant to fs, 1600/~ as on 30,1,89. The spplicant is

aggrieved by the fact that his junior, Shri Hulemani has been

~drawing fs. 1720/~ on 30.1.89 whereas his pay had been fixed at

Rs. 1600/- _
oee 03/-
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3. We have heard bothféides; Shri He Se Ananthapadmanabha
draws our attention to the Ministry of Finance communication No.E.
12014/15/89-AD. 11 A dated 9.7.50 as at Annexure A-4 which deals
with removal of anomaly on account of the creation of intermediary
level of Tax Assistantf He particularly refers to pars 5 of this

communication which reads as tollows:

"Accordingly the President has been pleased to decide
that as a one time measure, the pay of a senior UDC promoted
as Deputy Office Superintendent (Level-11) before the crea=
tion of cadre of Tax. Asstt. (Viz. tilling up of the first
post of Tax Asstt.) in the cadre may be stepped up equal
to the pay of Junior UDC promoted as DOS (L-11) after holding
the post of Tax Assistant provided the Senior DOS (Level-I1)
has been drawing more pay than the junior in the cadre of
uoCs."

This para requires that the person who shall gét the benefisf'should
be senior and that he shpﬁid not have drawn less pay in the grade of
UDC earlier. Hevsuhmité that as the applicant is senior to

Shri Hulemani and he was drawing more pay as UDC as compared to

Shri Hulemani, he fultils both the conditions and that the department
should have straightaway acted on the communication dated 9.7.5G énd
stepped up his pay to the level of Rs. 1720/- as on 30.1.89 to be at
par with Shri Hulemani. He further submits that the tact that his
junior wes drawing special pay which in terms of the relevant instruc-—
tions can be taken as part of pay on promoiion whereas the applicant's
special pay es cashier cannot be t aken ipt as part of pay on
promotion does not make any Qifference to the situation as the OM
does not make any such distinction. We are unable to agree with the
submigsion ot the learned counsel ftor the applicant. The OM is
clearly issued in the context of the setting up of intermediary

cadre of Tax Assistant and the anomaliea tlowing out of such creation

and seeks to safeosard the interest of the seniors who were directly
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Tax Assietant did not exist, In the present case even ifl both ttre . ¢
applicent and his junior had ﬁeen‘directly promoted from UDC%to DOs
level 11, the applicant would have drawn less pay because the latter

was receiving the special pay tor the deep study work which ie complex
in nature and which is taken intc account on rixation of pay; 1f

Shri Hulemani had not draun any special pay as UDC he would have drawn
fs. 1600/~ as 00S L-II on 30.1.89 and the applicant's pay waskaccordingly’
stepped up trom 1560/~ to 1600/- as on 30.1,89. We see nothing wrong

in this action ot the department and we cannot agree with the submission
of the applicant that para 5 of the letter dated 9.7.90 should automati-
cally be applied without teking into account the tact that the junior |
was drawing special pay as UDC which was taken as part of pay on promo-
tion. This OM is cleasrly intended to protect the pay ot a senior UDC
promoted as DOS Level Il before creation of the cadre of Tax Assistant

and to remove only the anomaly arising out of such situation,

4, The learmned couhsel tor the abplicant submits that if the apbli-
cant had beer appointed as Tax Assistant he would have got the benefits
under FR 22 (€) (gﬁ’both thefein and also subsequent to the ﬁromotion

to the level of DOS L-II. In such case his pay as on 30.5.89 uould have
been Mat fs. 1640/- and not at k. 1600/-, The learned counsel
requests that the applicant'é pay should be at least stepped up to the
level of Rs. 1640/- on this consideration, The letter dated 9.7.90
reterred to supra envisages stepping up of pay of the senior at parptt
t® that of the junior on tulfilment of éertain conditions. 1t does

not provide tor @ notionel tixation for the senior both at the level

of Tax Assistant and at the DOS L-II. The suggestion of thgvlearﬁedf;
counsel tor the applicanf tor such notional stepping up of his pay

does not conform to the relevant instructions. We are therefore unable

to accept this contention also.
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5 In the light of the above we hold that the department has
rightly acted in fixing the pay of the applicant at R. 1600/~ on
30.1.89. Accordingly we find no merit in this application and the

same is dismissed with no order as to costs,

Scl— | ' sd-
R AR [7‘\\\(’“1 - . \j.'(:‘h- —
( AN. VUJJANARADHYA ) ( V. RAMAKRISHNAN )
MEMBER (3) MEMBER (A)
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