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CRIGINAL APPLICATION NO.796/1994
| THURSDAY THIS THE TUENTIETH DAY OF OCTOBER, 1994
P o : o '
MR, JUSTICE P.K. SHYAMSUNDAR  VICE. CHAIRMAN

‘MR, T.V. RAMANAN -MEMBER(A)

. Smt, Lteelavathi,
UW/o G. Keshavamurthy,
Extra Departmental Branch
Post Master(IDK 5/k),
New Hutta Branch Office,
Bhadravathi=577301 .
Dist: Shimoga , : Applicant

( By Aqvoéaﬁe Shri M.N. Suamy )

: Ve
1+« The Post Master General,
. Karnataka Circle, .

' General Post Office,

Dr, Ambedkar Veedhi,
"Bangalore - 560 001

s

"The Director of fPosts,
‘Karnateka Circle General
Post Office, ‘
Dr, Ambedkar Veedhi,
Bangalore - 560 001

Senior Superintendent of Post
Of fices, Shimoga Division,
Shimoga~- 577202 ‘

Smt, Sarasuwathi,

/o J. Mayanna . .

cor No.44/1, 3rd Cross,

Ipper Hutta, -
hadravathi - 577301 ) Respondents.

-~ ( By learped Standing Counsel )
Shri M.S. Padmarajaiah for R-1 to 3
Shri P.&. Kulkarni for R=4
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MR, JUSTICE P.K, SHYAMGUNDAR, VICE CHAIRMAN

Heard. Aﬂdmit.
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2. ‘We are called upon.to decida herein uhetﬁer
the order of appointment of Sarasuathb Raspondent ®
_No 4, to the post of Extra Departmental Branch |

Post Master as against the claim of the

abplicant Leelavathi is legally. and factually

© . .,

~t€?able or not, It transpires the. aforesaid
Leelavathi and Sarasuathi both COntended for the
post referred to above along with one Shri Shivalingaiah,
While Saraswathi and Shivalingaiah vere sponsored
by the Empllo'ymen_t' Exchange, Leelauathi applied

on her an pursuant to a notification issued

by the Departmenf. There is no disputeithat
Leelavéthi was qualified. We can say she was
‘over=-qualified for fhe job because the job
requirement was limited only to SSLC whereas she
wvas a P,U.C. pass and that is what we are told

by Shri Swamy, learned counsel for the applicant,
‘The point made by Shri Swamy is that the

Department while making a selection should have |
gone beyond SSLC area and ought to have giuén
preference to the applicént vhe was befter
qualified than Sarasuathi, uhovuas only an SSLC,
:Buf, on the other hand, on the basis of the .
marks obtaiﬁed‘by all the contending applicants,
the'job vent to Respondent No.4 Saraswathi, on

-the basis of the higher marks obtained by her in
the SSLC examination, Ue’notice from fhe‘ |
information supplied by the Government in their
objection statement that amongst the three aspirants,
the applicant Leelavathi had the lowest marks,
Sarasﬁathi topped the list by scoring 275 marks,
followed by Shivélingaiah with 238 while Leelévathi
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) brought up the rear with 236. Learned Sténdino
Counsel also read to us administratijve
instructions which covered the situation, ‘T%xﬁ o
lay doun thet all things be ggual, the selection
should be limited to the prescribed minihum
educaticnal qualification and no preference or
weightage. should be given to candidates with
higher educaticnal qualifications, In that view
of the matter, Saraswathi, who topped the list,'
got the appointment and that is why it had to
be denied to the applicant, Leelavathi, Shri Suamy
says that if it is & question of choice one
would have thought, his client should have simply
walked away with the job because of the higher
educational qualification., While we recognise
the force in the argument of Shri Suamy.but if
the employer does nét want 2 highly qualified
person and is satisfied wvith a perscn posessing
lover gualification, it is not for us to find
fault with the employer's cheice, What is more,
the job requires only SSLC gqualification and

does not need a person with higher educational

iﬂqualification. In th%s metter of employment,

4 T 'Qﬂ‘ggople with lesser qualifications certainly
wf%nd it difficult to find suitable openings in
L ';;,f tﬁe job market whereas it is not so with people

(.&;'possessing higher qualifications. If not thise,

they will get scme other job but not others,

.who have lesser qualifications and in this case,

there was an opening end that is how Saraswathiy,



\g-

the 4the respondent, was selected in preference
to Leelavathi, who had the necessary minimum
quglification end scmething more actually, The
selecticn has been made in accordance with the
rules and zlso the administrative instructions
vwhich he¥inecessarily be read into, VWe, therefore,
thinkAthe appointment has been made properly
and doces not call for any interference, The
application is dismissed. 1t will be cpen to
the applicant to seek further opportuniﬁies of
serving in the Department if any opening arises
in the Department who mzy like to avail of her
services nou that she is amply qualified for
manning the post of Extra Departmental Branch

Post Master and has experience too, The Department

take advantage of the same if any openings are

objections which is taken on record and 8¢ also
the statement of objections filed by Shri M.S.

Padmara jaiah, appearing for R=1 to 3. No costs,
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SUEREME COURT OF INDLe

From: * - |
. ; o4 s % . NEW DI‘:I.HI.
The Additional Registrar,

supreme Court of India .
New Delhi. ’ Dateds, {2 | ICW=a.

To: The R%gi@tnar, ~
- Cenhed Qzlwﬁ"mm MH\-Q ‘(';—i\wﬁ

CLlf !@Gr\?& \V‘r(— o
I .
PETITION, FOR SPECIAL LEAVE TO ALL .r;e;,ﬁ,,c;isf;z.f:}ﬁg._lﬁ.&:m;15_9.6.,,_15;
(Petition under hrticle 136 of the Constitution of India for

1 to the Suprene Court from the Order ~

Special Leove %o Appea
dat ed_ﬂ...,i.zf*}mlrm&,’m,...,_,.__...,..of the .QQML.&EM&;{A’;’}:;M

i .
“Tribusad..ak ek .00 A2 Tla6 LA
| gr’“} (LC(CNZL"L' . Jpetitioner

V ~Versus- - ‘

T !‘Pos]r WA%V Ctnerd £ oy

sir,

.

+vRespondent

£t the Petition ‘a"bove—mentioned for

Juere filed on behalf

(-

I afy to inform you tha

‘er
Special Leave o appeal to tais Gour t-was
of the Péi‘ti'tioner sbove-named from the Judrment and Order of the
%é:gh-—eeﬁr_lt/'fribunal noted above znd that ‘the same wWa-s /w;—:re
.dismi s&&d by tils Court oh the lL.’f&\.-ddY of ——3“\3‘ l‘a‘q Nl .
S | | | -
| ' Yours i‘aithfully' :
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