
CENTRAL PIIBIISTRATIVE TRIBijj - 
- 	BANGALORE BENCH 

Second Floor, 
Commercial Complex, 
Indirnagar, 
BANGALCE_ 560 638. 

Dated: 11 JAN 1935 
Miscellaneous APPLICATI NO: 582 of 1994 in O.PZO.666/94, 

-------------- 
APPL1C1TS._ Sr1.&akshmikantharaaurs, 

V/s. 

RESPcNDENTS :- 
Secretary,Ministry of Agriculture, 
New Delhi and four others. 

I. 

Sri.M.N arayanaswany, Advocate, 
No.844,Upstairs,Fjfth Block, 
Raj ajinagar, Bangalore-560010, 

Sri.M.Vasudeva Rao, 
Additional Central Government Standing Counsel, 
High Court Building,Banga1or.560 001. 

Subject:... F•rwarjngfc.pj of the OrdQr- Pass 
Central Administrative 	 ed by the  

—xx-- 
please find encissed herewith a copy of  the  STAY RDER/JiTERr ORDER/ 

Pass6d by this Tril>un1 in theao ve mentioned PPlication(s) on 2-01-1995. 

gm* 	
JLDIC1AL. BRANCHES. 
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BENç 

Second Floor, 
Commercial Complex, I 	

Indirnagar, 
BANGALCR... 560 0,38. 

Dated:21SEp19S  

APPLICATI NO: 	666 of 1994. 

APPLICPNTS :J. i Sri.Lakshmi Kanth Raja Urs 
v/s. 

I 	 - 

RESPNDENTS - Secretary,Ministry of Agriculture,NDelhi 
1 	

and four others. 
I 	 - 

I. 

3. 	 Sri .M.N arayanaswamy, Advocate, 
No.844,Upstairs,Fifth Block, 
Rajajinagar,Bangalore-560010. 

Sri.M.Vasudeva Rao, 
Addi ,Central Govt .-Stng .Counsel, 
High Court Bldg,Bangalore-1. 

I The Secretary, 
Ministry of Agriculture, 	/ 
Krishi Bhavan,New Delhi-11000l. 

- 	 I 	 - - V  - - 
	 --V  V  

- 

----; 

	

- 	- 

SUhiet; •FeWarding 	 f the .Ordr- passed by the Cehtrai Administrative Tr.iFunalBanga1r. 
V 

P1Se find enclosed herewith 
STAY 

	

	 a copy of th cPflER/ 
DER/Tjj ORDEB/ Passed by th.t iribur1 

V1 m 	 the above ntjoned -aPplicatio(s) on 	05-09-94. 
V( 	
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DEy REGISTRAR  V 	 ( 	IC JAL BRCHES. 
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- 	CENTRAL -ADPII-NISTRAT lyE. TR ISUNAL 
BANGALORE.8ENCH 9  BANGALORE 

ORIGINAL APPLICATION NO.666/1994 

POPAY THIS THE FIFTH DAY OF SEPTEP1BER, 1994 

PIR. JLJSTICE P.K. SHYAMSUNDAR 

FiR, T.V.RAPIANAN 

Lakshmi KanthRaje Ure, 
aged about 52 years, 
Assistant Statistician, 
Central Poultry Breeding Farm, 
Hesaraghatta, 
Bangalore North 

VICE CHAIRNAN 

NE 	ER (A ) 

Applicant 

( By Advocate Shri PLN. Swamy ) 

V. 

1, The Government of India 
rep, by its Secretary to Govt. 
Miniatry of AgricUlture, 
Krie.hi Bhavan, 
New Delhi 110 001 

2. The Commissioner(A.H.), 
Departmentrof Animal husbandry 
and Dairying, .inistry of 
Agriculture, Govt. -of India, 
Kriehi Bhävan, 
New Delhi 	110.001 

The Director,' 	 - 
- 	Central Poultry Breeding Farm', 

- 	. .. 	..H,esaraghatta, Bangalore North, i- 
'fr 	

*it 

"Or.P.P. Shara, Major, - 

	

.............. 	Aósietant Director, 
'Central Poultry Breeding Farm, 
Hesaraghatta, . 

I  Bangalore North 

5. Dr.LPl. Satpathy, Major, 
Assistant Director, 
Central Poultry Breeding Farm, 
Bhubanesuar, Oriesa 	 Respondents 

Govt Stndin 
(" 	

( 
Cunsel, ShrjN  

ORDER 
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R. T;V'•RAMANANfl  MEPBERAA) 

Admits 

.. 

\ 

We have heard the learned counsel 

for the applicant and Shri M.V. Rao, learned 

Addl. Central Government Standing Counsel 

appearing for R-i to 3. 

It 'is rather painful to notice that 

the applicant has been with the Ce'rtral Poultry 

Breeding Farm (CPBF for short), Bangalore, 88 

Assistant Statistician, the only post of its 

kind in the said organisation, for the last 

2,.years now without' securing a isfnT.4 1161 'promotion 

in his line. Apparently, seeing other similarly 

placeor1 •placed in lower pay scales in other 

dieciplinea in the organisation getting 

promoted to newly created higher' posts, the 

applicant ha,s been pursuing his case for 

promotional avenues for quite some years now. 

- 
	 In the aLpplication filed before thi'e.Tribunal, 

and Neadof other CPBFs itithe 

recommening creation of higher posts for 

promotion of the holders of the posts of Ass istant 

Statisti:cianan expert also recommending 

promotional avenues for the holders of the 

posts of Assatant Statistician. ' It is s6en 

that the, Department itself at the highest level  

wanted a cadre review to be done in order to 

provide promotional opportunities to those 



-.3.. 

1/ 	
working in varLous CFe whic'h are located, 

apart f±'om Sang8lore, at few other places ,aleo, 

but nothing came out of all this for the betterment 

of the holders of the posts of Assistant 

Statietician, 

4. 	After having heard the arguments from 

both sides, we find that grave injustice has 

been meted but to the applicant in that he has 

been holding the posto? ABsistant Statistician 

for nearly twenty five years without a single 

promotion. No promotioflal avenues have been 

createdaspite well-.meanirag intentiàns on the 

part of his superiors, Naturally, the applicant 

cr,iuies to iemain aggrieved. - In a number of 

caees,the Supreme Court has dealt with lack 

-of prornotionaopportunities to employees. Some 

of the cases dealt with by the Supreme Court 

and the observations made therein are re—produced 

below 

1. fiaghunath Singh v. Secr.taryHome 
(Police) Department, Government of 
Bihar - AIR 1988 SC 1033 

---- -- '-=- 	 - 	- - • •-- - 	- 

	

- 	
MRasonable promotional opportunities 
ehould. beavailable'in every wing of - 	-- -t—• 	-•I• 	 — 	- 	p 	 - t 	- 

- 	 public ser
p
v1cs,*1generatea 

efficiency in:servicè and fosters 

	

- 	the appropriate att*tude;to grow for 
achieving excellence in service. In 
the absence of promotional •prqspèct,. 
the service is bouq.d to degenrate 
and stagnation kills the desire to 
serve properly. Ue would, therefore, 
direct the-State of 8ihar to provide 

	

f ••( 	 ec\ 	 at least two promotional opportunities?

LU  

"The person is recruited by. an organisation 
not just for a job, but for a whole 
career. One must, therefore, be given 

2. Council of Scientific & industrial 
Research u. Bbat K.C.S. - AIR 1989 
SC 1972 

I' 
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an opportunity .tóadvance. .ih:1ó IS 
the CldBet -and. sostc iporte.ntf,ature 
of the free enterprise eyeteml, The 
opportunity tfor advanceent 
requirement for propress of ny 
organisation.. It.:is an incentive for 
personal development as well. (See: 
Principles of Personnel Manageient by 
FlipoEdwin 8, .4th Ed.p.246) . Every 
management must provide realistic 
opportunities for promisingmployeee 
to move upward.. 5The organig tion..that 
fails to develop a satisfactory procedure 
for promotion is bound to pay a severe 
penalty in terms of administative 
costs, misallocatiofl of persnnel, 
low morale and ineffectual performance, 
among both nonmanagerial employees and 
their supervisors.5 (See: Personnel 
Management by Dr. Udai Paree p.277). 
There cannot be any modern management 
much less any career planning, rnanpowe.r 
development, management development etc. 
which is not related to a system of 
promotions.. (Sees I8anagementof Personnel 
in Indian Eterp:riae by Prof. N.N. 
Chatterjee, Chap.129 p.128).' 

3. Hussain O.Z. v• Union of India .. AIR 
1990 Sc 311 

TMthis Court, has on more than one 
occasion, pointedout that pcvision 
for promotion increases efficiency of 
the public service while stagnation 
reduces efficiency and makes the service 
ine?t'ective.5 

Wo:rely on the aforesaid observations of the 

~upreme Court. While we are in full agreement 

the applicant that there are no promotional 
-,- - 	 r- 

avenuas provided in hla 8this being an 
- 

'isolated, post intheorgan'sationfor which 

he is working, we Cannot quash as prayed for by 

bf Annexure A-'5 9 the order dated 13th February, 

1994 9 by which Dr.P.P. Sharma, Hatchery Officer 

and Dr.L.M.Satpathy, Veterinary Officer have 

both been promoted onad hoc basis to the posts 

of Assistant Director in the CPBF, Bangalore in 

-. 	 which the applicant is also an employee. The 

reason is simple. Both 0r.-Sharma and Or. Satpathy 



1/ 
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.1/ 
are technical personnel possessing technical 

qualifications and functioning in a different 

line than the applicant who is an Assistant 

Statistician. The duties of the post of 

Assistant Statistician and those of Hatchery 

Officer and Veterinary Officer are quite 

different. The essential educational qualifications 

for the post of Assistant Director of CPBF 

- 	 is a Degree in Veterinary Science or Agriculture 

- 	 of a recognised University or equivalent, post 

- 	 graduate training in Poultry Husbandry and 

three years experience in running a large Poultry 

Farm or Research Institution in Poultry 

Development. More or less, similar educational 

qualifications have been prescribed for the 

pósts of Hatchery Officer and Veterinary Officer 

which are feeder posts for promotion to the 

posts of Assistant Director. Ubvicusly, the 

applicant being only a Statistician possessing 

a M.S. Degree in Statistics cannot be 

considered :forthepost of Assistant Director. 

- 	recruitment-.to.which have, technical qualifications 

as stated .aboveFór the samd reason, we 

cannot direct the Government of 'India to amend 

the recruitment rules to make the post of Assistant 

Stetjstjcan a feeder post for promotion to th 

Zn 
10 cadre of Assistant Director recruitment to which 

P 
,- -\\ 

I I 
( \\ require all thee technical qualifications 

j') 
'stated above. 	We, therefore, find no force in 

¼ 1-. 
this application which is hereby dismissed. 

t 
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5. 	At the same time, keeping in* view 

the rule laid down by the Supreme Court .n 

various judgments cited above, we ?eelj that 

justice has not been meted out to the applicant 

in that he has been languishing in the Post of 

Assistant Statistician for nearly 25 yaxa now. 

It need not be emphasi8ed here -that without 

ny incentive and any career prospects for 

advancement to look forward to, even the most 

efficient person cannot function effectively . 

after a certain time. We, therefore, direct 	- - 

Respondent No.1, to provide appropriate 	- 	-' 

promotional opportunities to the appilicant by 

upgradation of the eistig past or by creation 

of a higher post which shall not be. lwer than 

,the post of Assistant Director already available 

in the CPBF. Suitable orders in thisregard 

ha1l be issued by Respondent No.1 within a 

eriod of three months from the date of receipt 

.'of - 	 - 	 - 

-.5 	 --;=:---S.- 

of a copy of this order. 	 -- 

6. 	In the circumetance8 of the CaBS, 

there are noórder as to costs. 

CL -.  
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SectIon Off 1ce  
Centra' AdrnjnstratiV8 Tribuna' L/ 

	

- 	beng&ore Bench 
Bangalore 

VICE £AIRIAN 
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CENTRAL ADMTh ISTRAT IVE TIBWAL 

BAN GALORE BENC1-L 

Second Floor, 
GommecialComplox 
Indiranagar, 
BANGALORE - 56fl 030. 

D at ed: 12 JUL 1995 
APPLICATION NO. 	666 of 1994. 

APPLICANTS: Sri. Lakshmikanthàrajaurs, 

v/s. 

RESPQ'DENTS: 
Secretary,Ministry of Agriculture, 
New Delhi and four others. 

To 

Sri.M.Narayana Swamy, Advocate, 
No.8449  tipsta'irs,Fifth Block, 
Rajajinagar,Bangalore-560 010. 

Sri.M.Vasudeva R8o, 
Addl.C.G.S.C.,High Court Bldg; 

Bangalore-1. 

Subject: F.rwaring copies of the Orders passed by the 
Central Administrative Tribunal,Bangalor&-38. 

--- xxx--- 
Please find; enclosed herwith a copy of the Ordr/ 

Stay rrdr/Intcrim Order, passed by this Tribunal in the above 

mentioned application(s) on 29-06-1995. 

D UTY REGISTRPR 
I 	JUDICIAL BRP1CHES. 

0 
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V. 	
t'A E/cTh 

Office Notes 	 Orders of Tribunal 

PKS VC/VR MA 

29th June 1995 

Orders on MA 286/95: 

Heard. Time for compliance 

extended by two months from today. 

No further extension.. 

- -. . 	V 	 - 	 V 	
•i 	

1/ 

MEMBER tA) 	 VICE-CHAIRMAN 

too 

 

S,';ec 
 Central Administrative T 8T 

BangalOtO 


