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| Commercial Complex,
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Dat.ed: 2 1 SEP1994

APPLICATION NO: 656 of 1994,
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@ LICANTS ;4 Sri.Lakshmi Kanth Raja Urs
v/s. | '

RES PONDENTS ; - —Secretary,Ministry of Agriculdure,NDelhi
' and four others.

e |

1. Sri.M.Narayanaswamy,Advocate,
No.844,Upstairs,Fifth Block,
Rajajinagar, Bangalogef560010.
i * N .
2. Sri.M.Vasudeva Rao,
_ Addl.Central Govt.Stng.Counsel,
. High Court Bldg,Bangalore-l1.
3. | The Secretary,

Ministrg of Agriculture, ’
Krishi Bh

aven,New Delhi~-110001.
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CENTRAL ADMINISTRAT IVE. TR IBUNAL
BANGALORE ‘BENCH, BANGALORE

ORIG INAL APPLICATION NO.666/1994

MONDAY THIS THE FIFTH DAY OF SEPTEMBER, 1994 -

MR. JUSTICE P.K. SHYAMSUNDAR VICE CHAIRMAN
M. T.V. RAMANAN  MEMBER(A)

Ltakshmi Kanth Raje Urs,

aged about 52 years,

Agsistant Statistician,

Central Poultry Breeding Farm, ‘
Hesaraghatta,

Bangalore North ' : ‘Applicant

" ( By Rdvocate Shri M.N. Suamy )
Ve

1. The Government of Indis :
rep, by its Secretary to Govt.
‘Minfstry of Agriculture, .
Krishi Bhavan, ~
‘New Delhi - 110 001

2. The Commissioner(A.H.),
Department-of Animal Musbandry
and Dairying, fMinistry of
Agricul ture, Govt, of India,
Krishi Bhavan,

New Delhi - 110'001

. 3. The Director,< .
v ”‘““‘Cantral Poultry Breeding farm,¢*¢==’%“***=ﬁ5=fﬁﬂbﬁ;f>~==>
. Hesaraghatta, Bangalore North, ‘

T ke o :
b %mﬂr.P P. Sharma, najor, - ; _ -
“‘%1'?“”&*&ssietant Director, | ) BT
. “Central Poultry Breeding Farm, :
Hesaraghatta, .
' Bangalore North

5. Or.L.M, Satpathy, Major,
Assistant Director,
Central Poultry Breeding Farm, R
Bhubaneswar, Orissa Respondents

( 8y Addl.Central Govt.Standing
Counsel, Shri M.V, Rao )

ORDER
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MR. T.Vi RAMANAN, PEPBER(A) ,.
\
. \ >
Admit, “
2, Ve have heard the learned counsel

'for‘the‘appucant and Shri M.V, Rao, learned
Addl Central Governmant Standing Oounael
appearing for R~1 to 3

3. It is rather palnful to noﬁica thét

the applicant has been with the Ceﬁtral Poultry
Breeding Farm (CPBF for short), Bédgalore, as
Aseistant Statistician, the only post of its
kind in the said organisation, for ithe last

23 years now without securing a sfﬁﬁi@'bfbwotion
in his Hine,';ﬁpparently,-seeing oﬁ@ég aimilarly'
placed or |

“placed in louer ﬁay_scaié§ i;'b£ﬁér

dieciplines in the organisation getting
promqtad £o ﬁeuly created higher posts, the
applicawt:has.been pursuing his casb for
promoticnal avenhes for quite some.years now.,

In the application filed before thi@ Tribunal,

N

“ther

" and ‘Héads" 6? ‘6ther- CPBFS at” other pﬁaéﬁfa““ g

I

S e
recommending creation ‘of higher posts for

promotion of the: holders of the posts of Assistant

Statistician?ﬁén expert also recommending
promotional avenues for the holders of the
postse of Assistant Statistician.. 1t is seen
that the Department itself at the highest level
wanted a cadre reviev to be done in order to

provide promotional opportunities to those.

—‘4__5:‘_.;%—..:"_“.._—-_ ~.=.P—";_ __,__;_%ea_v-ﬁﬁ.-_a:,;‘._v-s.’_—;:. b AR

Eﬁ ~reﬁerences to-the Head of CPBF5 Bangalore,

1.’;*1“5 a




' ; - ~

{ ® vorking in various CPBFs which are 1ocateo,‘

" apart from Bangalore, at feu other places aloo.
but nothing came out of all this for the betternent
of the holders of the poste of Assistant .
Statisticiany,

4, . -After having heard the arguments from
both sides, we find that grave injustice has
been meted out to the applicant in that he has
been holding the‘posifofvnosistant Statistician
for naarlj tuenty five yeors uithout a single
| promotion, No prouotiooal avenues have baon
c}eoteddsspife vell-meaning intentionsmon the
part of his superiors, Naturalif,'the applicaot.-
© T “contindes to femain'aggrievaﬁ.' In a number of
cases, the Supreme Court haa dealt with lack
Aof promotional opportunities to employeas. Some
of the cases dealt with by the Supreme Court

and the observations made therein are ra-produced

beloust
. Raghunath Singh v, Secrietary Home
(Police) Department, Government of
S Bihar ~ AIR 1988 SC_1033.
A S A T L e
- - 'Reasonabla promotional opportunities

- e g e o8hould be, available in: every ving of .
g wrgnif.;.:'public servico ﬁielgenaratao KA _ }

.-+ - - ePficiency-in service and fosters

the appropriate attitude:to grow for
achieving excellence in service. In
the absence of promotional PrOSpect,
the service is bougd to dagentata
and stagnation kills the desire to
serve properly. We would, therefore,
direct the.State of Bihar to prowvide .
at least two promotional opportunities?®

P o

2, Council of Scientific & Industrial

" Research v, Bhat K,6.5, - AIR 1989
SC 1972

"The perscn is recruited by. an organisation
not just for a job, but for a whole
career, One must!ithersfore, be given
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an opportunity to advahce..~!hia ie :
the Oldest and most importent feature @
of the free enterprise system.\ The-
opportunity for advancement. %8 a
requirement for progress of- any
organisation, It is an incentive for
personal develepment as uellJ,(See'
Principles of Personnel ﬂanaqemant by
Flipo Edwin B8, 4th Ed.p,246),  Every
management must provide realistic
opportunities for promising employeae

to move upuward, "The organisgtion that
fails to develop a satisfactory procedure
for promotion is bound to pay a severe
penalty in terms of administrative

costs, misallocation of persénnal,

low morale and ineffectual perfurmance
among both ncnmanagerial employees and
their supsrvisors,% (See: Pemsonnel
Management by Dr, Udai Pareek Pe277).
There cannot be any modern mqnagsment
much less any career planning, man-pouer
development, management development etc,
which is not related to a system of
promotions. (Sees Managemsnt of Personnel
in Indian Eaterprise by Prof. N.N.
Chatterjee, Chap.12, p.128)
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3. Hussain 0,72, v, Union of Indla = AIR
: - 1990 sc 311 : ,
; ' This Court, has ‘on more thak one Sl
occasion, pointed out that prqvision , i

for promotion increases effiézency of |

the public service vhile stagnation B
reduces effic1ency aNd makes| the service

ineffective,"

e‘rely on the aforesaid'observationslaf the

: 1
| :
L . Su g_eme Court, Uhile we are in full agraement “ ﬁ; j
B j@lt; thé;gpalicant that there are no promotional A i

_:.’ e ,un-.s*

Qenués providedrl

isolated post in the orga tsation for mhich

.

he is working, we cannot ‘quash as prayed for by Shovw
<

%! Annexure R=5, the ordqr dated 13th!Fabtuary,

‘1994, by which Or.P.P. Sharma, Hatchery Officer

and Dr.L'.M.S‘atp'athy, thsrinary Of‘f‘ijcar have
\&’ , both been promoted on ad hoc basis tofthE'bosts

of Agsistant Director‘iﬁ the CPBF, Bangalore in

which the applicant is also an employee. The

reason is simple, Both Dr, -Sharma and Or. Satpathy
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} stated above,

are technical personnel possasping technical
qualifications and Punctioning in a different
;npe than the applicent uho is an Assistant
Statistician, The duties of the post of
;Assistant'Statistician and those of Hatchefy
:Officer and Veterinary Officer are quite
Edifferent. The essential educational qualificﬁtions
Efor the post of Rssistant Director of CPBF

115 a Degree in Veterinary Science or Agriculture

iof a recognised University or equivalept, post
graduate training in Poultry Husbandry and

three years experience in running ‘a 1arge.Poulfty
farmwor Research Institution in Poultry
IDevelopment. More or less, similar educational
qualifications have been prescribed for the

posts of Hatchery Officer and Veterimary Officer

.which are feeder posts for promotion to the
Obvicusly, the

|
!posts of Assistant Director,
iapplicant being only a Statistician possessing

N

a M.Sc. Degree in Statistics cannot be

*”ﬁﬁmh,_.Jconsidered for&the post of Assistant Director ——

= >
§xacru1tment to. uhich have technical quallficatxons
A ﬁ\T‘J km}.‘:ﬂ ’!! }”t " ~"fr s .3" - “r

- as _stated above.gwrer the aamd reason, we
1 -
'‘cannot diract the Government of India to amend

PR e

the recruitment rules to make the post of lssistant
-Statiatican a feeder post for promotion to the
Lcadre of Assistant Directorlfecruitment to which
|requiré all fheqt technical qualiﬁicgtions_

We, therefore, find no force in

ithis application which is hereby dismipsed;




S = - lt tha same tina, keaping in vieu

'?:15 .

ﬂhe rule laid doun by the Supreme Court in
various judgments cited abova, ve faal that
justice has not been meted out to tha appiicant
in that he has been 1anguishing in thalpoat of
Assistant Statistician for nearly 25 y%ara now, ’ |
It need not be emphasised here that uitho;t ~
 any incentive and any career prospecta for
advancemant to-iook forward to, even the most
afficiant person cannot function effectivaly
after a certain time. Ua, thersfore, direct
Respondent No.1, to provide appropriate - -~

promotional opportunities: to tha applicant by

A upgradation of the existing post or by creation
of a higher post which shall not be. lgwer than
the post of Assistant Director alraady available
in the CﬁBF.~,$uitable orders in this regard
shall be isauad by ReSpondant No,.1 u1thin a

| P

pariod of thres months from the data of recaipt
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- GENTRAL ADMIN ISTRAT IVE TR IPUNAL
BANGALORE BENCH

Second Floor,
“ : Commercial Complex,
N : Indirenagar,

" BANGALORE -~ 560 r"3L .

APPLICAT ION NO. 666 of 1994.

APPLBSANT$:Sri.Lakshmikanthérajaurs,

v/s. |
EES}ENDENTS Secretary,Ministry of Agriculture,
: New Delhi and four others.
g
To
1. Sri.M.Narayana Swamy, - Advocate,
No.844, Upstairs,Fifth Block,
'Rajajinagar,Bangalore-560 0O10.
2. Sri.M.Vasudeva Rao,

Addl.C.G.S.C.,High Court Bldg,
Bangalore-l.

Subject - Forwardlng copies of the Orders passed by the:
; Central Administrative Tribunal,Bangalore-38.
- —— = XXX===

’Plcase find enclosed herewith a copy of the Ordar/ _
Stay Prder/Iﬂt(rlm Order, passed by this: Trlbunal in the above_
mentloned‘appllcatlon(\) on 9°06‘l995-

Issusel v
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Office Notes : Orders of Tribunal

PKS VC/VR MA
; , 29th June 1995

Orders on MA 286/95:

; Heard. Time for compliance
: : extended by two months from today.
i No further extension.
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MEMBER (A} VICE-CHAIRMAN
TRUE coPY

Sec :
3 Central Administrative Tribuna

Bangalore Bench
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