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APPLICANTS: Sri.G.Neelakanta Rao, Bangalore-46

i | v/s.

1 'RESPONDENTS : . . 4

| o RESI{NDENrS-The Chief Personnel Officer(Engineering).

w . - Central Railway,Bombay VI-1 and two others.,
: To

A“~ :

i | - |

i L. ' .Sn.M Narayanaswany, Advocate,

i : No.844,Upstairs,Fifth Blockp

ft : ,17th-GvMam Rajajinagar, ‘

i Bangalore-560 010.,

i | f ~

. 2+ Sri.A.N. Venugopala Gowda,Advocate,

b . ‘ No.8/2,'Upsta1rs R.V Raod

' : Bangalore~560 004.

i 3

i

5;,. - _‘ Subject :- Forwardlng coples of the Orders passed bY the
1 : : Central Administrative Tribunal,Bangalore-38.
——XXXm—— ‘
: Please find-enclosed herewith a copy of the Order/

Stay Frder/Iﬁtrrlm Order, passed by this Tribunal in the above
‘ 13—03—1995.
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" CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH:BANGALORE

QRIGINAL APPLICATION ND,651/1994

DATED THIS THE THIRTEENTH DAY OF MARCH,1995

MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN:
MR. T.V. RAMANAN, MEMBER(A)

Mr, G, Neslakanta Rao '
S/o. G, Puttu Rao (lata?
‘Executive Engineer (Con
Mysore-Bangalore Conversion
.Project, Southern Railway

No.,18, Millers Road
Bangalore-560 046, : esss RApplicant

(By Advocate Mr., M. Narayanaswamy)

Vs.

41. The Chief Personnel Officer

(Engineering)
‘Central Railway, Bombay VUT-400 001

2, The Chief Personnel Officer

(Enginesring) Southern Railuay
Park Town, Madras-600 003,

3. The General Manager (Personnel)

Wheel & Axle Plabt,
Yelahanka, Bangalors-560 064. ... Respondents

(8y M. A.N. Venugopal, Standing Counsel
for the~Railuays% ' :

g R D E R

M, T,V. Ramanan, Member (A)

In this application made under

3 Section 19 of the Administrative Tribunals Act, 1985,
. the applicant has sought the following reliefs:-

-(a) Quash by the issue of an
appropriate order or direction
as the case may be, the cortents
of the letter No,HPB/226/RE/GNR
dated 14.1.1994 of the Central
Railway (Annexure-A5) uith a
furtheplirection directing the
respondents to consider the case
of the applicant for granting one
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additional increment (notional
focnemept) Yith effoehbron ds! 197
lotter dated 8.11,1978 of the Rgilway
Board with a further direction
directing respondents to grant all
consequential benefits such as
refixation of pay at R 580/~ with
effect from 2.1.1973 in the

revised scale of pay of & 550-750 and
to regulate further fixation of pay
accordingly from time to time including
fixations of pay. in the promotional
cadres with effect from the respective
dates such refixations of pay is
necessary, with all consequential
benefits including financial benefits
due. consequent on such fixation. '
and refixations of pay with interest
to be determined by this Hon'ble
Tribunal at the time of fipal hearing
of the above application, in the
interest of justice and equity;

"B) Pass such other orders just and
expediant in thse circumstances of
the case, including the auward of -
exemplory costs, : : ‘

2. The applicant had reached the maximum bay

of R 280/~ in the scale of pay of R 205-280, attached

to the'post of Assistant Inspector of Works, on
' as -
24,11,1966 and/such in terms of the Railway Board's

letter No.NE{P&A)I-70/PP/6 dated 18,3.1970 read

vith thq'ﬁi:cular letter of even no, dated 12,6,1970
he was'alloued:a personal pay of B 8/~ as stagnation
increment uith effect from 1.3.1970, He was promoted
as Inspector of Works with effect from 21.11,1970

in the scale of pay of R 250-380 and his pay was
fixed at ks 290/- (& 288/- *+ & 2/-). By its letter

L mate Ay
s A et

no.PC~111/78/R0P-1/18 dated B8+11,1978 addresséd <7 . -

A
. v
e

to all concerned, the Railway Boafd décided;thatfmﬁ “f"ﬁa
. : o o U S
those uho had been granted stagnation increment in  .° - | -
. : : } . (% v . : ﬁ.) LS t

“
A - el
-

. ..‘;b.“'.-... 3/- . .

- .




-3-

pursuance of the circular letters dated 18,3.1970

and 12,6,1970 referred to supra and who were

promoted betuween 1.3.1970 and 31.12.1972 would

belgrahtad an additional increment in the revised

sale of pay with effect.from 2.1.,1973 and that

after the grant of such additional increment

with effect Prom the date aforesaid in the revised

scale of pay, the employees concerned shall be

eligible for grant of future increments on

coﬁpletion of éervice or full incremental period

counting for increment under Rule 2022 (FR-26)R 11

from 2.,1,1973 till the maximum of the scale uas

reached and that the grant of this additional

increment with effect from 2.1.1973 would be

notional and no arrears would be admissible for

the period prior to 6.9,1978, According to the

applicant he became entitled to an additional

increment with effect from 2.,1,1973 and further

became entitled for regulation of fixation of

his pay with all consequential benefits, He has

claimed that the benefits to which he became

entitled as per the letter of the Railway Board

dated 8,11,1978 and the consequential baenefits

floﬁing therefrom would be as follous:-

Revised Scale y

| Existing Pay

Payinou to be

! fixed w.e.f.
&) () T ®)
425 - 700 545/= 1.1.1973 | 545/- 131,1973
560/-= 2.1.,1973 | 560/- 2.1,1973
580/=- 2,1.1974 | S80/- _2.1,1973
- 600/~ 2,1,1975

(NOTéEﬁ%S INCRE-

600/~ 2,1.1974

oaooa/-




The applicant had made representations to the @ .
authorities concerned for giving him benefits
claimed by him as'stéted supra. .Houever,.the
Railuway administratiOn made a revised pay
Afixation.fixing his pay at & 560/~ by'allouihg
him one nbti?nal increment from 2,1.,1973 in'the
scale of R 425—700 (RS) in terms of the Railuay
Board's letter dated 8,11,1978 as against the
applicanf‘s claim for one more increment taking
his pay to %:580/Q'uith affect ffom.2.1.1973.

: The applicant kept on representing and finally
his reguest for grant of 2 incremehts with effect
from 2.1,1973 was rejected, Aggriesved by this,
__the applicant filed an application beforét his
Tribunal(ﬂoﬂf 482/1992). The'Tribuna{'condoning.
the delay in filing of that application made an
order dated 23,11.1993 direéting the respondents
(Railuays) tﬁérein to consider the appliéqnt*s
claim for grant of additional iﬁcremantsin terms
of the Railuay Board's letter dated:f8.11.1978
and further directed implementation of its
direction within a period of~3 months from the
date of receipt of a copy of its order, in
compliance with the direction given by this
Tribunal,~Réiluéy Board, respondent no.f therein
conveyed the rejection of the applicant‘; c;aim

by a letter dated 14.1,1994 (Annexure-A5), which

is under challenge herein, ' ' !

sﬁ

3; : We have heard the learned counsel'ﬁ"ﬁ.
: o i.f c I r ; ‘"q‘\
for the appllcant and the learned Standingfteunsel

/ .
5«: DI

for the Ralluays appearlng for the respondents k@V” o
- ,_r . ,.4, O D ‘ S
‘and perused the record of the case. _ ﬁ§§°;
. N}\.ﬁ\\\;‘\ C" © et
\"::?'5‘-“:_‘* 1
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‘4, The undisputed Pacts are that the
1|'ap_plic:ani: was stagnating at the maximum of the
'scale of B 205-280 and that in accordance with

the circular letters dated 18,3.1970 and 12.6.1970
:qas given the benefit of a stagnatioﬁ incrementlv

with effect ffom 1.3.1970, The‘incremeht 8o

given was reckoned for the purpose of pay

fixation when he uaé promoted to the grade carrying
the pay scale qfik 250-380 with effect from
25=11=1970 andvhis pay was fixed at & 290/~
hk‘ZBB/- + R 2/=). Thereaftei the applicant

got the benefit of the reQised scale of pay of

Rs 425-700 introduced conssquent upon acceptapce

Ar the recomméndation of the Third Central Pay
Commission and his pay was rightly fixed at R 545/-
as on 1.1.1973. Later, the Railway Board issued a

letter dated 8,11.1978 referred to supra which

reads as follows: -

"Sub:~ Regulation of pay of employees
who were in receipt of adhoc
increment for stagnation at the
maximum of their grade and who
wvere promoted during the period
from 1=3-1970 to 31=12-1972.

Attention is invited to Ministry of Railuays

letter No.E(P&A)I1-70/PP/6 dated 18.3.1970 and
'12,6.,1970 granting with e ffect from 1.3.1970,
personal pay eguivalent to the rate of last
‘increment drawn by them & 30/~ in the case of
ithose in the scales of R 450-575 (AS) or

R 435-575(AS), to class III and classIV _
Railuvay employess who had been stagnating at

'‘the maximum of their pay scales for tuwo years
'or more.,

2, The question of above adhoc increment being
counted for fixation of pay in respect of

persons promoted betwsen 1.3.1970 and 31.12,1972
has been under consideration in the National '
Council JCM, Pursuant to the agreed conclusions
arrived at in the National Council, the President

'00;06/’

[,
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is pleased to decide that employees ‘

who were in receipt ot adhoc incremett
granted under the Ministry of Railuways
letters No.E(P&A)I-70/PP/6 dated
18,3.1970 and 12,6.1970 may be granted

an additional increment in the revised
scale of pay on the 2nd January, 1973,
Atrter the grant of this additional
increment with effect from 2.1.1973 in
the revised scals of pay, the employses
concerned shall be eligible for

grant of future increments on completion’
of service for full incremental period
counting tor increment under Rule

2022 (FR-26)RII from 2.1,1973, till the
maximum of the scale is reached, The
grant of this additicnal increment

with effect from 2.,1.1973 will be
notional and no arrears will be admissible
for the period prior to 6.,9.1976, "

Much later, the claim of the applicant for pay
fixation in terms of aforesaid letter was considered
by the Railway administration and he was given the
benefit of one additional increment with effect
frem 2,1,1973 which resulted.in his pay going upto
R 560/~ with effect from 2,1,1973 in the scale

of B 425-700, Finding that some others in the
Southern Railway got the benefit of 2 increments

as on 2,1,1973 in the scale of Rk 425-700, the
applicant made a claim for similar Fixétion in

his case also, that is, he should get an additional
increment of R 20/- carrying his pay to R 580/~
again with effect From 2,1,1973 vhereas according
to the revised pay tixation done by the Raijiluay

administration he would be entitled to this

additional increment carrying his pay to R 580/m== ..
- - v_‘“

7 aTe e,

r

cnly with effect trom 2,1.1974, This diffégg

A\ ! s e

4 . . ., :
in pay tixation asg%tated above is the stjqct matter '

of this application. 4 .

ence~~."

b}
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5 | Uhlle learned counsel for the applicant
argued ‘putting forth the claim made by the
appl?cant as aforesaid, learned ‘Standing Counsel
for jhe respondents contended that the pay Fixatlon
doneéby the Southern Railways in regard tg certain
persPns employed by it, referred to by the
app11cant in his application, had no,relevance
to tLe case of the applicant as it related to the

employees of - another Ralluay and not the Central

Rallray; to which the appllcant belongs and

'Further, the- appliCant hav1ng Biled to mention

f

Athe pay of the Southern Ralluay employee concerned

as on 1.1.1973 it could gs but be surmised that
those employees vere etagnatlng at the maximum

of the ‘existing pay scale! for more than a year
as on 1:1.1973 and as such the circular letter of
the Ralluay Board No, PC-111-73/R0OP~1/9 dated

28, 1 1974 would apply in such cases thereby giving
them'the benefit of one more increment with effect
fromlznd January, 1973 In this context 1t will

be uorth while to reproduce the aforesaid letter.

]

" Sub Railuay Services (Rev1sed Pay2 Rules,
‘ 1973 ="Grant of nex incremen
’ "~ the revised scales fo persons

drawing pay at the maximum of the
BXIStlng scales of pay,

| ——————

: Under rule 8 of the Railway Services -

i (Revised Pay)- Rules, 1973, the next incremest
! of a Railway servant whose pay has besn
tixed in the revised scale under rule7(1)
ot those rules shall be granted, except in
cases falling under the second proviso to
‘rule B, on the date hse would have draun his
increment had he continued in the existing
scale, A questlon has been raised as to -

ceeeedB/-
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What should be the date of next
increment in the revised scale

in the cass of a Raijluay servant
who vas drawving pay at the maximum
stage of the existing scale on

the 1st January, 1973, as such a
Rajlway servant would not have
dravn any further increment in the
existing scale, The President

is pleased to decide that in such
cagses where the Railway servant

had reached the maximum of the
existing scale subssquent to the
1st January, 1972, the next
increment in the revised scale
shall be granted on the completion
of service for the full incremental
period, counting for increment under
Rule 2022(FR,26)=-RII from the date
on which he reached the maximum

of the existing scale, without
prejudice to any benefit that may
be admissible by the operation

of the second proviso to rule 8 of
the Railway Services (Revised Pay),
Rules 1973, In the case of persons
who had been at the maximum of the
existing scale for more than a year
as on 1.,1.1973, the next increment
will be allowed on the 2nd January, 1973.

2, Hindi version of this letter will
issue separately,

3. Please acknowledge receipt,

sd/=-
(G.D. Sud)
Deputy Director, Pay Commission
Railway Board "
He Purther argued that the letter dated 8,11,1978
provided for the grant of an additional increment

as a notional increment with effect from 2,1,1973

.only in respect of those who had been given the

benefit of the stagnation increment in accordance

with the circular letters of the Railway Board

v -

dated 18,3.1970 and 12.6,1970 and who had been = __'’"

promoted between 1,3.1970 and 31,12,1972," did not
provide for any extra or additional incre-

ment of the nature sought by the abpliéént.‘f

S P

[N

Y -——

cesesd/-

P
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"No costs.,
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increment cdntémplated in the circulaf ,

letter déted 28,1,1974, The applicant

was ant1tled only to the one notional

1ncrement Uhlch has alteady been extended

.tO'himvuxth effect from_2.1.1973 in terms

of the Railway Board's letter dated

8.11,1978, The revised fixation done

by the Railway administration by which his

pay was raised by one increment to E 560/-

as on 2.1.1973 appears. to be correct.

1. . In‘the result, this-

application fPails and is dismissed.

sil- . sdr

(T.V. RAMANAN)
MEMBER (A ) ~ VICE CHAIRMAN

COntml Admmistratrve Tribunal
Bangalota Bonch
Bamﬂem

(P.K. SHYAMSUNDAR)
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Fince the applicant had beenp promoted betuween

1.3.,1970 and 31.12,1972, i.e., on 26,11,1970, in
terms of the Railuay Board letter dated 8,11.1978
ﬁe wvas eﬁtitled te only one increment as notional
increment with effect from 2,1.1973 and that was
given to him by raising his pay, which stood fixed
at B 545/~ as on 1.1.1973, by one increment tg

Rs 560/- as on 2,1,1973, He further averred that
had the appllcant been stagnating in the existing
scale, that is, the pre-revissd scale for one year
as on 1.1,1973, he would have been glven the

benefit of one more 1ncrement with effect from

2 1.,1973 in accordance with the Rajilway Bopard letter
dated 28,1.1974 in addition to the additional
notional increment alloued by the letter dated . _
8.11,1978, Houever, that was not the case with the
appllcant because the applicant was not at all |
stagnating in the existing scale of & 250-380 for
a‘perlod of one year a; on 1.1.1973. In ract, the
stagnation.increment earned by him with effect

from 1.3,1970 in the scale of & 205-280 had been
taken into account vhen he was promoted as Inspector
of dorks in the scale ot R 250-380 and his pay was
fixed at R 290/-. Learned Standing Counsel therefore,
rebutted the claim of the applicant for an additional
1ncremant in the form of stagnation increment or by
any other nomenclature over and above the notional

1ncrement allowed to him uith eFFect from 2, 1 .1973

Ge : We are inclined to agree with the

contention of the learned Standing Counsel tor t he

|
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respbndents. A careful perusal of the Ralluay
Board's letter dated 8. 1 «1978 shouws that it
provides for an additional increment only in
regérd-to.thosé who had been given an édhoc
increment tor stagnatzon at the maxlmUm or the
grade in terms of the Railway Board Clrcular
letters dated 18.3.1970 and.12.6.1970'and vho
were promoted between 1,3,1970 and 31,12,1972,

. Certainly, an émployae of,thé Railways who was

not stagnating at the maximum of the existing

‘scale, that is, the pay scale uhich existed prior

to revision uf‘the~pay scales on 1.1.1973, which

is the case uith the applicant, cannot eXpeét to
get the increment enviséged in the_cirCU1ar letter
of the Railuay Board dated 28.1.1974. The
applicant uas,'therefore, rightly given the

benefit of one?additional-increment with efteét.'
from 2.1;1973 hecause he had been promoted

betueen 1.3. 1970 and 31 12,1972, If gome employees

in the Southern Relluay had been given the benef1t

:_of 2 increments with effect rrom 2nd 3anuary,1973,

as averred by the applicant thay must have 'been
covered by the czrcular letter of 28.1;197d*as also
by thé letter of the Railway Board dated 8,11 .1978,

In any case, ue do not vish to- speculate as to how

they came to be glven two 1ncrements on 2, 1 <1973

in the absence of all partlculara about their pay

f'przor t thelr belng brought on the Revised Pay

Scale as on 1,1,1973 and other relevant 1nformatlon.‘ﬁ;

The applicant 1s not entitled to the stagnntion

l L

----11/'§@
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