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ORIGINAL APPLICATION NO, 648/ 1994

WEDNESDAY, THE 26TH DAY 0? DCTOBER, 1994 |

-

SHRI V. RAMAKRISHNAN . | .o MEMBER (A)

SHRI AN, VUJIJANARADHYA coe MEMBER (3)

Walter D' Souza, :
S/o Late Benjamin D' Souza,
aged 50 years,

working as Accountant,
Head Post Office,

Mangalore - 575 001, ces  Applicant

( By Advocate Shri A.R. Holla)
Vs,
1. Director General (Posts),
Dak Bhavan,
New Delhi -~ 110 001.
2. Chief Post Master General,
Karnataka Circle,
Bangalore-560 001. ” see Resporidents
( By Advocate Shri G. Shanthappa, Central .

Government Standing Counsel )

DRDER
. Ramakrishnan, Member (A)

The applicant herein ;s aggrieved by the fact that he was
';len‘ptqmotion under the time bound one promotion scheme with
'ci from 30.11,1983 but was given the same only with effect from
1;12.92. He entered service in the postal department in clerical
grade in July, 1963 and while he was morking in Shimoga Division/he
volunteered for Army Postal Service and joined the field service in

March 1976, He continued in the Army Postal Service till he reverted

e back from the Army Postal Service in September, 1991, When he was
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working under the‘Armxtbostql‘sery;cag the Director Bgﬁéral, Posts
and Telsgrmpha,lnéw Delhi had issued a letter gddtessed to all Heads
of Circlaa (Postal) datéd 17.12.83 which contained the instructiona
uith regard to the impiementation of the time bound une_prOQOtion

scheme. Para 21 of the scheme states that those officials belonging

- to the Accountant cadre who had opted for the scale of &. 380 -~ 620

would not be eligible for the benefit of the scheme on the ground
that 380 - 620 is not a basic grade., The scheme however provided
that they may be given an option to revert to the time scale of pay

plus special pay retrospectively with effect from the date they chose

the scale of pay of fs. 380 - 620, ‘So far as the applicént is concerned,

vwe are informed by the department that on his psssing the relevant
examination, the applicant moved into the pay scale of Rs. 380 - 620
with effect from November, 1978. This scale was declared defunct in
February, 1981 and waé replaced by the time scale of Rs 260.- 480 plus
special pay. However, officials who were in the crade of 380 - 620
were given an option to retaln thé dtfﬁségnt scale and the applicant
had opted for retention of 380 - 620 scale even after this scale was
abolighed in 1981, If the applican:\had opted for the scheme, he

would have got the benefit of the scale of 425 - 640 (as it existed

L',‘

 then) with effact from 30.11.83 as he had been functioning as LOC
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from 193; unwards, stject to his pay being refixed on the scale of

260 - 480 plus special pay. The applicant cantends that he was not

sware of the contents of the scheme which was communicated by the

" Director General, P&T vide his letter dated 17.,12.83 as he was serving

in the Amy Post Office. He further submits that he came to know
about this scheme only when he was asked by the SSP0, Shimogs Division

in Juney, 1986 as to whether he had submitted the option for TBOP. He,
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however, took up the matter of,cﬁndqnation{of,delay in exercising his
option by his letter dated_27.1.@9 addressed to the Post Master Censral,
Karnataka Circle, Bangalore as at Annexure A=-1. In this letter, he
refers to the 5SP0, Shimoga letter dated 24.6,86 and also the PPO
letter dated 24.7.86 where certain clarifications were aakéd for by
the 56 APO/ 99 APD to the Administratim Cell, C/o APS Centfe. He had
requested in his letter dated 27.,1.89 as at Annexure A-1 that delay in
exeréising the option may be condoned and he may be allowed to get the
benefit of the achemé. The Post Master General, Karnataka Circle had
taken up the Case.uith the Director General, P&T, New Delhi by letter
dated B,3.89 where he had recommended that it would be reasonable to
condone the delay (Annexure A=-2). We also notice that therewere

some reminders to this ietter by the PMG, Karnataka. UWe are informed
by the department trat the Department of Post and Telegraph, New Delhi
intimated PMG, Karnataka Circle vide letter dated 16.9.91 that the
general question of giving fresh option to'Acéountants in different

cadre is under consideration and it was therefore not possible to

P
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< g?pgvfﬁtqgess the individual case of the applicant as requested by him.
= fijfxﬁ{ﬁigﬁ%as apparently not been formally communicated to the appliéant.
Thé\apglicant however received a further letter dated 14.10.93 from
R ,;,>'1”;g~thefcﬁgef post Master General, Karnataka Circle as at Annexure A-9
wﬁigﬁrpromoted him under TBOP scheme only with effect from 1.12.92
”X;i; not with effect from 30.1f.83. On receipt of this letter dated
14,10.93, the applicant has appfoached us in March, 1994 seeking
relief that he should be given the benefit under TBOP scheme with

/] effect from 30.11.83.
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2. We have heard Shri A.R. Holla for the applicant snd Shri G.

‘Shanihappa for the respondents.,

3. The main gound taken by the departﬁent for not giving the
géﬁééil 3* éﬁé TBOP echeme from an earlier date was that : the applicant
had not exercised the option in time, The department also contend the
fact that the PMG, Karnataka Circle had taken up the case with the

Department of Posts for condonation of delay and had recommended the

same would not automatically mean that the delay will stand condoned.

M/(""’ L )
The positioqénow emerges is that the department is examining the

general question to give fresh option to Accpunfanta who were in differ-
ent cadres who had not exercised their options earlier and that they
have turned down the case of the applicant on the ground that they

would not entertain any individual case.

4, The stand of the applicant is that he had not exercised his
option in time for the reason that he was not aware of the scheme as
the same was not communicated to him. There seems to be some force
in this contention a& is seen from the letter of Chief Post Master
Ceneral, Karnataka Circle dated 8.3,89 as at Annexure A=2. The clari-
fication from Army Post Office to the Administrative Head in APS

L

Centre reads as follows;

"1. P&T Admn, Cell

C/o APS Centre

Kampte APD = For info wrt their letter no. PT Cell/8367736/
PA 3 dtd 07 Jul 86. Please intimate whether
the option can be exercised now and whether

the pay now drawn will be protected before fixation in the scale of

425 - 640. If the official opts for LSGC General line whether he

loses Accountant Post and has to work in General side. Also the

fixation on option to LSGC General line may please be intimated

for information of the official."
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From this it is quite clear that the local army unit s not aware of
the contents of the TBOP“gehemg_gp.ghe“points gaiaed,b9 them are
covereﬁ by the_instrucfione contained in letter ofhthe DG, P&T dated
17.12.63 and it was notlgecegsagy to s;gk.GUCh clarification. It is
reasonabie to aasuméfgzgn thaAlpcal‘officg themselves did not know

about -the contents of the scheme, they would not have communicated the

same to the applicant. It substantiates the applicant's contention

- that he was not aware of the scheme in time. The other point that

arisgs for considerstion is that the applicant admittedly came to

know that there is such a scheme when he was informed by the SSPO,
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Shimoga| by the letter dated 24.8.86. However, he represented for
condonation of delay by letter dated 27.1.89 as at Annexure A-1. The
learned, courisel for the applicant suﬁmits that even thazgh he was
asked t? opt for that scheme, he was not aware of the details ofvthe
scheme Le he was posted in the interior area by the army authorities
during the relevant period and as such he could not follow up the

matter immediately after June, 1986, We accept this explanation of
I :

the appiicant.

R

5.N\% \\ In the light of foregoing we hold that delay in exercising

the éﬁti of TBOP scheme wae not due to lapse on the part of the
‘rl

-

applicagt and that it is only proper that he should get the benefit

PP
oﬁ)ﬁpe gcheme from an earlier date. Keeping in view the relevant
|

e circumsiances, we direct that the applicant should be brought over

to the gcale of Rs, 425 = 640 (as it existed at that time) with effect

from 30,11,83 in accordance with the provision of the scheme contained

Jos 4D
in the letter dated 17.12.83. However, hczpay would be 7,1xed notionally

Cae 231083 ///
with effect from the date of his eligibility but the fifRancial benefit

would be available to him with effect from 1,12,92, 1In the normal
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course the._financial bmé_fits‘ would have been given to him with ef fect
from 27,3,93 which is one year prior to the date of fi\l,.‘fpng‘, ofjthe |
present application., However, considering the fact that the applicant
had been promoted to the time bound one promotion scheme with effect
from 1.,12.92, we direct that the‘f.'inancial benefit should be given to

him uitgh'effcsct from 1.12.92.

6. With the above observstion the application is disposed of @
. e e
finglly with no order as to costs.
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( V. Ramakrishnan )
member: (A)

Bangalore Bench
Bangalore




