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L.. 
as reserved and dealt with, 	it seems to us that the instant 

application is totally irrefutable either on fact or on 1ev. 

Even1  so, Mr.Prasad, learned Standing Counsel invites our 

brot tiofl to the administrative instructions contained in the 

from 	time brought out 	by 	the Railway administration 	time to 

in Chapter-Vu. 	We do not think it necessary to advert to all 

of them in the light of the authoritative pronouncement of the 

Supreme Court referred to hereinbefore. 

I.In 	the 	result, 	therefore, 	this 	application 	succeeds 	and 

is allowed. 	We direct the Railway administration -to treat the 

posts of Ferro Printer as an unreserved post and deal with the 

entitlment of the applicant to the said post in accordance with 

the Rules governing such selectio. 	No order as to costs. 

-- 
\.Ji VICE-CH:E[RMAN. 
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SC 179). We do not think the aspect decided in Arati Ray Chou- 

dhury's case has any bearing in the intant case and even other- 

wise so much is stated4n the decision, in Dr.Chakradhar Paswan'a  

case aupra. After adverting specifically to the, decision in 

.Arati Ray Choudhury's case their Lordships have clearly laid 

down the dicta enumerated in para 16.  extracted supra. . 

From the above it becomes clear that the question herein 

is an aspect totally distinct from the case arising in the matter 

of reflecting the carry forward rule affecting the career pros- . 

pects of a particular employee or employees. We are not here 

to consider the impact of the carry forward rule. What precisely 

arises for consideration is whether a single post can be reserved 

and the answer following the decision of the Supreme Court in 

Dr.Chakradhar Paswan's case is that such a post can not be treated 

as a reserved one. -The law in this behalf has even marched 

further the latest in point being the decision again of the 

apex court in BHIDE GIRLS EDUCATION SOCIETY v. EDUCATIONAL 

OFFICER, - ZILA PAR-ISHAD, NAGPUR AND OTHERS (1993 Supp.(3) SC 

527). There again the deision in Arati Ray Choudhury's case 

is considered and distinguished. This is what their Lordships 

have stated in para 6 
 

6. In our view, the decision given by this Court 
\ in Dr. .ChakradharPaSWafl case concludes the controversy 

aised in the case before us. It is admitted position 
lf- 	 - 	

hat there is only one post of Headmistress, in the 

4- ' igh 5 00 	 appe11antSO ciety and as such 
)'.ere cannot be any reservation on such post. We 

¼6 accordingly allow this appeal, set aside the judgment 

1J
f the High Court and quash the communication addres 
by re 	

sed 
.../y"jspondent-i, the Education Officer -. to the appel-

lant-society dated 7-5-1987". 

Reiterating once again the dicta in Dr.Chakradhar Paswan's case' 

after taking note -of the distinction between the dicta in Arati 

Ray Choudhury's case and the case on hand the Court making It 

very clear and obvious that a single post cannot be treated 
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decisions of the Supreme Court, holding that where thepost to 

be filled'up 'isa single one in the category then everybody 

hould be free. to' fill up the same irrespective of, the caste 

badge subject ofcourse to the person whoever is in.  contention 

akes the grade and makes himself acceptable for the administra- 

ion in other respects being suitably qualified. 

It is not denied and that it is nobody's case that the 

applicant Shankar Chándrashekar Lalsangi was not qualifiod for 

the job, on the other hand some of the testimonials produced 

at Annexure-A4 etc. speak volumes his ability and work as a 

Ferro Printer. It appears he had been lauded by his superior 

officers in the administration and as a matterof fact the man 

h4s been doing the job of a Ferro.Priater since the year 1989. 

for the issuance of the notification under Annexure-A8 

confining the. zone of selection only toa scheduled caste candi-

date, he:isout. of contention for the job. 

Mr. N.S.Prasad, learned Standing Counsel appearing for 

thee Railway adminstratión who as usual having very well advised 

himself to the march of the law in this behalf and being aware 

of the position that when the post is only one such an isolated 

ory cannot admit of reservation and is liable to be thrown 

les . 

cnired by the reserved categdr o 

tous the decision of -the Supreme 'Court in Dr.HAKRADHAR 

AswMi v. STATE OF BIHAR AND OThERS (AIR 1988 SC 959)' where 
H1  
E. 	Lordships after an extensive consideration of the law 

obtained on the topic proceeded to lay down that where 

there is only one post in the cadre, there was no reservation 

for that post either for recruitment at the initial stage or 

for filling up a further vacancy in respect of that post. That 

ca 



"No reservation could be made. under Article 16(4) 
so as to create a monopoly. Otherwise, it would render 
the guarantee of equal opportunity contained in 
Arts.16(l) and 16(2) wholly meaningless and illusory. 
If there is only one post in the cadre, there can 
be 'no reservation with reference to that post either 
for recruitment at the initial stage or for filling 
up a future vacancy in respect, of that post. Areser-
vation which would 'come under Art.16(4), pre-supposes 
the availability -of atleást more than one post in 
that cadre". 

(emphasis supplied) 

The aforesaid dicta is more emphatically reflected in para 16 

of the judgment which reads  

"16. It is quite clear after the decision. in 
Devadasan's case that no reservation could be made 
under Article 16(4) so asto create a monopoly. Other-
wise, it would render the guarantee of equal oppor-

. tunity contained in Arts.16(l) and 16(2) wholly mean-
''ingless and illusory. These''rinciples uluinistakably 

lead us to the conclusion that if there is only one 
post in the cadre, there can be no reservation with 

' .. reference to that post either ' for recruitment at the 
- initial stage or, for filling up a future vacancy in 

respect of that: post.- A reservation which would come 
under Art.16(4), pre-supposes the availability of 

- RtleRRt mnrp than. nnp nn.qt in thit 

(emphasis supplied) 

In the light of the decision supra we thought there was no room 

for any argument that even in regard to a post in an isolated 

category.. the reservation formula was attracted andthe same 

can still be reserved. However, Sri Prasad spelling 
73 Mr  

the contrary relied in this connection on the earlier decision 

the Supreme Court in ARATI RAY CHOUDHURY v. UNION OF INDIA 
ç 

'JIOTHERS (AIR 1974 SC 532) which really does no.t lead us to 
i.( 	

A . . 	çlie Ijproposition advocating something contrary to the dicta of 

, 	)ICourt in the later decision cited above. As a matter of 

_ 	
,.:. 

* 	iact the said decision actually turned on the question pertaining 

to the carry forward rule decided in Devadasan's case (AIR 1964 
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by calling volunteers belonging to 'SC' cOmmunity 

or: otherwise. The applications from 'willing 'Peons/-

thscars/Khalasis attached to Divisional Office 'may 

be obtained in the enclosed .proforma and forward to 

.this office, so as to reach on or before 10-09-1993 

:for further necessary action at this end. 

The application along with caste certificate 

duly attested may be forwarded to this office duly 

indicating whether any SPE/DAR/Vig. cases are pending!-

propOsed to be initiated against them." 

The iàtification supra makes it very, clear that the post itself 

is reserved for a'scheduled caste candidate and therefore invites 

voluttteers belonging to scheduled caste community and qualifies 

it further by mentioning others can, also apply, and will merit 

- seletion only if the scheduled caste candidate is not available. 

We are told that a number of scheduled caste candidates applied 

to mal nk this post along side the applicant Shankar Chandrashekar 

Lalsángi who does not "belong to that category. It transpires, 

however, that the applicant Shankar Chandrashekhar Lalsangi 

has been actually doing the job of a Ferro-Printer right from 

the !,year .1989 as could be seen from the testimonials issued 

by his superior officers at Annexures A4, A5, A6 etc. But, 

in the light of the notification at Annexure-A8 which virtually 

:f, his case -for appointment to man, the- post 

of 	Ferro Printer he is naturally •aid  seriously 4  aggrieved .'by 

the 
 • 	.• 	

. 	 '• 	 . 	, 

taboo enjoined -under '-the job 'notification Annexure-A8 making 
Tf 1 	 .' 	. . 

apparent and clear that at. the first step only the sche- 

1ff 	' 	du1d 1aste candidates would be considered and if none of them 

4. 	 quaLifp for the slot then only a general candidate like the 

\\..#.sant Shankar Chandrashekar Lalsangi can 'probably hope to 

_..aire for the post. • On his behalf it is contended by Shri 

U.Panduranga Nayak,. learned counsel that the scheme envisaged 

at Annexure-A8 apart from being wholly unjust is against the 



Mr • Justice P. .Shyamsundar, 	•. Vice-Chairman. 

Mr.T.V.Ramanan, 	 Member(A) 

Shankar Chandrashekar Làlsangi, 
S/o late Chandrashekar Lalsangi, 
Aged about 34 years, 
0cc: Ferro Printer, 
D.R.M.Works, S.C.Railways, 
Hubli, Applicant. 

(By Advocate Shri U.Panduranga Naik) 

V. 

Senior Divisional Personnel 
Officer, South Central RAilways, 
Hubli. 

Sri Dasharath, 
Chinna Peddanna, 
Peon, BRM Works Office, 
Hubii,S.C.Railways. Respondents. 

(By Standing Counsel Shri N.S.Prasad, for Ri) 

- 	
' 	ORDER 

Mr .Justice P.K.Shyamsundar ,Vice-Chairman:- 

The short question that arises for consideration 'here is 

whether the respondents/railway administration could have treated 

a gingle vacancy in the post of Ferro Printer as available for 

being filled up exclusively by the reserved category viz., the 

led caste 	The facts ar€ these 	The post of a Ferro 

' ( 	P?n\ available for being filled up by insiders was notified 

( 
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. - 	 Sub: Filling up of the post of Ferro Printer 
- Engineering Department. 

It is proposed to fill up one post of Ferro 

Printer (Reserved for SC) in scale of Rs.210-290 

(RS)/Rs.800-1150 (RSRP) of Engineering Department 

te response as per Notification (Annexure-A8) dated 

which runs: 


