
CENTRAL ADMfl' ISTRATJVE TRIBUNAL 

B P GALORE BENCH 

Second Floor, 
Commercial Complex, 
Indirenagar, 
BNGALE - 560 030. 

Dated: 28 MAR 1995 

APPL1CATIW NO. 	544 of 1994. 

APPLICPNTS: Sri.M.Sampath Kurnar,Bangalore. 

v/s. 

RESJ1DENTS:The Central Provident Fund Commissioner, 
New Delhj&another. 

To 

1. 	Sri.Ravivartna Murnar,Advocate, 
No.11,Jeevari Buildings 
Kurnara Park East,Bangalore._1. 

2. 	Sri.M.Vasudeva Rao, 
Addl.Central Govt.Stng.Counsel, 
High Court Bldg,Bangalore-1. 

Subject:— F.rwarding copies of the Orders passed by the 
Central Mministrative Tribunal, Bangalore-38. 

---xxx--- 

Please find enclosed her.with a COPY;.i.f the Ordr/ 

Stay Crder/Intcrim Order, passeà by this Tr.;ibunal in the above 

mentioned application(s) cn16-03-1995. 

JUD IC I L Bag ~RPEJ 
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CENTRAL AD'1fl ISTRATIVE TRIBWAL 
BPNGALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore 	560038. 
DatOd 28 MAR1995 

it 
1. Sri.Sanje.v Ivisihotra, 5• M/s.Servjces Law 

All India Services Law Reporter,No.108, Journal,No.22, Tagore Sector-27—A, 
Park, Near Model Town, C H A N D I G A R H. 
D E L H 1 - 110 009. 

2. M/s.Adrninistratjve Tribunal 
. The Chief Editor, 

Weekly Law Notes, 
Report er,N o. 90, Bh agar Singh Khanda Falsa, 
Market,NE 	DEU-{I - iie OOL J 0 D H P U R 

3. The Administrative Tribunals 
Judgements,No.3857,Sector.32D, 7• The Dy.Secretary, 
C H A N D I G A R H —160e47. Indian Law Academy, 

Rajajipuram 
L U C K N 0 W-26017. 

4. The Bditor,Adrninistrat±ve 
Tribunal Cases,C/o.Eastern 8 The Manager, 
Book Company,o.34,Lalbagh, Swamys Publishers(P) 
L U C K N 0 W —226 001. Ltd.,PB.Nc.2468, 

9. The Secretary,Karnataka Law 
No.164,R.K.Mutt Road, 
Sandhya Mansions, Reporting Coungil, Rej a Ann amalaipuram, Old K.G.I.D. Building, M AD R A S -600 t~8 Bangalore-560 001. 

Sir, 

I am directed to f.rward herewith a copy each of 
the underrnentjoned Orders passed by a Bench of this Tribônal 
with a request for publication in the journals. 

APPLICAT1QNUvjBER. 	DATE OF THE ORDER. 

1. 0.A.No.544 of 1994. ...... Datëd.16-03-1995. 

-x-x-x-X-x-x-x- 

fithfully, 
O\ 
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Copy,for information is forwarded to the following Benches: 

The Registrar,Central Administrative Tribunal, 
Principal Bench,Faridkot House,Copernjcu;  Marg, I E 	D E L H I - 110 001. 

The Registrar,Cenrj Administrative Tribunal, 
Fifth Floor,B.D.Patel House,Near Sardar Patel 
Colony, Navjivan Post,Naranpura,Ahmed aba( _3g0014.  

The Registrar,Centri Administrqtjve Tribunal, 
No.23.A,P..B.No,13,Thorn Hill Road,AllahaJDad_211001, 

The Registrar,Central Administrative Trijunl, 
Gulistan Bldg,4th Floor,Near Bombay Gymkhana, 
OPP.B.M.C.ENT Hospital,Prescot Road,Bornbay._400001 

	

5, 	The .Re  	Tribujel 
.0 	

, 	 sra
C.GOomplez,234/4,A.J.C.Bosc 	

, 
Road, 

Nizam Palae,Calcutta.700 120. 

The Registrar,Cnl Admjnstratjve Tribunal, 
S.C.0. 9No.102/103,Sect6r_4AChandjgarh22 

7. 	The Registrar,Central AdrninistrativsTrjJ)unal, 
Kandamulathil Towers,5i& 6th Floor,M.G,,Road, 
Opp:i'laharaja 	 001. 

The Registrar, Cent rai Administrative Tribunal, 
4th Floor,Rajaswa Bhavan,Cuttack..753 002. 

The Registra±,Central Administrative Tribunal, 
Rajgarh Rbad,Bhangagarh,p N6.58,GPO,Guwahatj78IOO5 

10. 	The Eegistrar,Central Administrative Tribunal, 
N0.5_10_193,Ist Floor,H.A.O.A.ghavaflQpp.publi 
Gardens,Hyderabad500 004, 

The egist rar, Cent rai Administrative Tribunal, 
No.C-12, Civil Lines,Bhat Vatika,Jaipur, 

The Registrar,central Administrative rribunal, 
No.69, Paot a, PB,No .619, Jodhpur-342 006(Raj asthan), 

The RegistrartCentrai Admjnj,stratjve Tribunal, 
Caravas Comp1ex,,15jvji Lines,Jaba1pur4g2OQI 

	

14, 	
The Registrar,Centraj Administrative Tribunal, 
No.2, Moti Mahal,Rana Pratap argLucknor. 

15. 	
The Registrar,cnj Administrative Tribunal, 
First Floor,Addjtjonal City Civil Court Building, 
High Court Campus,Madrs600 104, 

The Registrar, CentralAdministrative Triubnal, 
NO.B_8_A, Sri Krishna Nagar, atna-800 001 (Bihar), 

DEPUT  
,., 	J 1CIAL BRANCH. 

gm* 



CENTRAl ADMINISTRATIVE TRIBUNAl 
BANGAI ORE BENCH 

O.A. No.544/94 

THURSDAY THIS THE SIXTEENTH DAY OF MARCH 1995 

Shri V. Ramakrjshnan .. Member (A) 

Shri A.N. Vujjanaradhya ... Member [J) 

M. Sampath Kuivar, 
S/o late Munirajappa, 
Aged 4. years, 
Working as Enforcement Officer, 
at Reyional Provident Fund 
CoriLluissioner's Office, and 
now retired, residin at 
No.1, 'G' 15th Street, 
Ulsoor, Banalore-8. 	 ... Applicant 

(By Advocate Shri RavivarnLa Kumar) 

V. 

Central Provident Fund 
Commissioner, 
Mayur Bhavan, 
Connaught Circus, 
New Delhi - 110 001. 

Regional Provident Fund 
Comiissioner, 
No.13, Rajaram Mohan Roy 
Road, Eana1ore-560 025. 	 ... Respondents 

(By Advocate Shri .Vasudeva Rao 
Addi. Standini, Counsel for Central Govt.) 

ORDER 

Shri A.N. Vujjanaradhya, Member (J): 

1. 	The applicant is ayrieved by the denial of bene- 

fit claimed by him with effect from 27.7.1977 on the 

yround that he belonys to Schedule Tribe Com.unity 

'FTC' for short] and intiatiny that he was not entit- 

d to the benefit prior to 19.4.1991 as in 	dated 



- 
S I ' 

2.9.1993 (Annexure A-43 issued by Respondent ['R' 

for short] No.2. 

2. 	The facts are as below: 

The applicant has retired on superannuation with 

effect from 31.1.1994 as an Enforcement Officer. 

He was appointed in the office of R-2, Regional Provi-

uent Fund ComiLissioner, as lower Division Clerk against 

general category on 9.12.1957. He was prooted to 

the cadre of UDC, Section Supervisor and Enforcement 

Officer as a general candidate. later on Government 

of Karnataka classified the comunities viz., Naika, 

Nayaka, Challava Nayaka, Kapadia Nayaka, Mota Nayaka 

and Nana Nayaka as belongin to STC with effect froi 

1.1.1 076 and the Government of India by notification 

dated 27.7.1977 has also included the above categories 

under ST. Pursuant to the above notification the 

applicant filed a representation to treat hir as ST 

with effect from 10.1 .1977 claiming that he belonged to 

Beda community which accordin to him is a synonyit 	of 

Nayaka which is classified as ST on the basis of caste 

certificate obtainec from the Tansildar, Bangalore 

Iorth Taluk, dated 10.1.1977. The request of the 

applicant was not considered since he belonged to 

Eeda Community which has not been classified as ST. 

Therefore, he filed W.P. before High Court of Karnataka 

which came to be transferred to this Tribunal and 

disposed of in 0. A. No. 1E4/4 to 166/6 

on thfile of this 	Tribunal 	which was 	disposed 

-. O or, 12.11.1_0F' witha cirection to encuire into 

the matter afresh after ivirg an opportunit to the 

V 
I 
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applicant to present his case. The applicant who 

had taken back the certificate was reujred to produce 

the same but instead of producing the orjinal caste 

certificate the applicant produced a fresh certificate 

dated 9.10.1991 obtained from the Tahsjldar. Banyalore 

Consequent on the flOtiication dated 19.4.1991 flotify. 
my 

Najk, Nayaka, Beda, Bedar and Valmiki Communities 

under ST cateyory by Goverjent of India circulated 

by Central Provident COmmissioner dated 
6.2.1992 the 

representation Of the applicant was Considered from 
t. 

that Qate and he was to be treated as ST from 19.4.1991 
and not from 10.1.1977 	

In the meanwhile the applicant 

filed OA No.473/92 before this Tribunal which was 

disposed of di'rectmny the respondents to decide the 

status of the applicant with reyard to his claim as 

ST. The Deputi Commissioner after enquiry confirl4led 

the caste certjicate produced by the applicant Without 

comments, Accrdiflyly the applicant was replied to 

statmny that hd is entitled to conseuentia1 benefits 

provided for STdn1y with effect from 19.4.1991. 

3. 	
Being aggri eVad by the action of the respondents 

the applicant }as made this application seekiny to 

quash Ieino datd 26
.8.1993 as in annexure A-4 and 

treat him as ST with effect from 27.7.1977 and to 

yrant him all bonsecuentjai benefits retrospectively 

Iflc1udin promotjn and refjxatjon .--- 
, 

S. 

f' 	,' 	
4' \'• The respondnts contend that in View of Constitu_ 

02 	 - 
: tionv[Scheduled Tribe) Orcers [Amendment) Ordnance, 

\'':: 
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1991 [referred to as 'Ordinence 3 of 1991' for short] 

which was issued with immediate effect on 19.4.1991, 

the applicant is entitled to the benefits only prospec-

tively and not from any date prior thereto. 

We have heard Shri Ravivarma Kumar, learned coun- 

sel for the applicant and Shri N. Vasudeva Rao, learned 

Standing Counsel for the respondents. 

It is now not in dispute that Beda community 

to which the applicant belonys to is synonym with 

Nayaka comz.unity and the said corumunity was known 

by different names in different reyions of Karnataka 

state and further that the said community is declared 

as ST. The question for our consideration, therefore, 

is from what date the applicant is entitled to the 

benefit flowiny from the said position, Naika, Nayaka, 

Cheluva Nayaka, Kapadia Nayaka, Mota Nayaka and Nana 

Nayaka were classified as beloniny to ST by notifica-

tion dated 27.7.1977 by the Govt. of India. Subse-

uent1y in pursuance of the Ordinance 3 of 91 dated 

19.4.1991 which came into force with immediate effect 

Government of Karnataka issued GO dated 17.9.1992 

as in Annexure A-5 treating the communities viz., 

Naika, Nayaka, Feda, Bedar and Valmiki as ST and are 

entitled to the benefits as such only from 19.4.1991. 

Referriny to the same the reuest of the applicant 

was turned down by R-2 as can be seen from office 

memo dated 26.8,1993 [Annexure A-.41. Relyint on the 
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decision in INCOME TAX OFFICER, TUTICORIN V. T.S.D. 

NADAR reported in AIR 1968 SC 623 Shri Rao contended 

that the enera1 rule of interpretation is that statute 

is only prospective and as the Ordinance came into 

force on 19.4.1991, the applicant cannot seek any 

benefit on the 'round that he belonys to ST CoIuiuuziicy 

prior thereto. Snri Ravivarma Kumar controverted 

the above contention and referred us to the decision 

of Hih Court of Karnataka in Writ Petition No.2j662/g1 

filed by one E.:•1. Munivenkatappa ayainst the KSRTC 

and another which has become final as the Writ Appeal 

filed by the KSRTC was dismissed on 21.3.1991 as can 

be seen from the order in Writ Appeal No.470/91 [copies 

produced by the applicant]. The order passed in W.PL-

No.22662/91 dated 18.11.1991 which is brief may be 

quoted with advantaye: 

I.-. 

J 	j 

"The petitioner is employed by the 1st res- 
ondent Corporation. He claims to have belonyed 
to Scheduled Tribes inasmuch as he belonys to 
'Beda' caste. The respondents held an enüiry 
and came to the conclusion that the petitioner 
belonys to 'Reda' caste and not 'Nayaka' caste 
which is not scheduled Tribes and accordinyly 
held as per Annexure-H. Now an Ordinance has 
been issued auiendiny the Constitution [Scheduled 
Tribes Orders [Amendment] Ordinance, 19911, by 
which it is declared that Nayaka, Naik, Beda, 
Bedar and Valxuikj, are all scheduled tribes. 
In the itatters of this nature the effect of such 
Ordinance have been considered by several deci-
sions both by Supreme Court and this Court holdiny 
that it amounts to declaration of law by the 
rdinance and theefore, it should have retrospec- 
tive effect." 

has also souht support for hI's contention from 

the decision in SHANTHI V. STATE OF KARNATAKA AND 

ANOTHER reported in 1994(3] KIJ 128 decided by the 

k_ 
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High Court of Karnataka on 8.7.1994 in which the ques- 

tion was 	considered 	in detail 	and was 	held that 	the 

Ordinance 3 of 91 which was subsequently enacted was 

only in the nature of declaration and not merely proce-

dural and, therefore, it has come into operation retro-

spectively. On the basis of these decisions Shri 

Ravivarma Kumar contended for the applicant that he 

is entitled to all the benefits treating him as belong-

ing to STC and a review of his promol:ions as well 

as fixation of pay. Shri Rao sought to make a distinc-

tion contending that the decision of High Court of 

Karnataka in the case of Shantha, the question was 

considered only incidentally and as the review petitio-

ners therein was sought to be proceeded against conce-

ding that Beda and Nayaka were two different Comunj-

ties and those were not synonyms. Whatever it may 

be the reasoning therein indicates that the amendment 

brought about by Ordinance 3 of 91 including Beda 

COmmunity as STC to which the applicant belongs is 

only declaratory and therefore it comes, into effect 

retrospectively from 27.7.1977 and not, necessarily 

from the date of the Ordinance viz., 19.4.1991. lear-

ned Counsel for the applicant has also brought to 

our notice the decision of the Supreme Court in Civil 

Appeal No.481/89 rendered in CHANDRA KU.Afl V. UNION 

OF INDIA AND OTHERS decided on 2.12.1994 [copy produ-

ced] wherein it was observed that the decision of 

Hih Court will have persuasive value and the Tribunal 

cannot sidetrack the decision of the concerned High 
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Court. In E.A. ?YIUNIVENKATAPPA V. KSRTC it has been 

specifically held though the order is not well reasoned 

that amendment brought about by Ordinance 3 of 1991 

amounts to declaration of law by the President and, 

therefore, it Should have retrospective effect. Even 

in the decision referred to by the learned Standing 

Counsel rendered in INCOME TAX OFFICER, TUTICORIN 

V. T.S.D. NADAR what is stated by the Supreme Court 

as summarised in the Head Note C is-- 

"tThe general rule is that all statutes other 
than those which are merely declaratory, or which 
I:e-ldte only to matters of procedure or of evi-
dence, are prima facie prospective; and retrospec-
tive effect is not to be given to them unless 
by express words or necessary implication, it 
appears that this was the intention of the le9is-
lature. In fact, the Court must look to the 
general scope and purview of the statute, and 
at the reaedy sought to be applied and Consider 
what was the former state of the law, and what 
it was that the Legislature contemplated." 

Even in this decision it is clearly stated that all 

statutes other than those which are merely declaratory 

are prima fade prospective which would naturally 

mean that statutes which are declaratory in nature 

will have retrospective operation. In view of this 

clear position of law, we are inclined to accept the 

-' otentjon of the learned counsel for the applicant Its" I 	 - 
& 	 ' ' ( 	

and-\onclude that the applicant who belongs to Beda 

ity and which was declared as synonym of Nayaka 
1 II \t, 	 ca 	to be declared as ST not fror1i the date of Ordi- .* 

' bS.. 

ance 3 of 91 but on the date when the several other 

Co1Lmunjtjes were treated as ST with effect from 

27.7.1977 



S 

7. 	
In view of our conclusion, the Office memo dated 

2.8.1993 as in Annexure A-4 denying the benefits 

flowing from treating the applicant as ST with effect 

from 27.7.1977 cannot be sustained and it will have 

to be quashed. 	The department should treat him 

as a member of ST with effect from 27.7.1977 and consi-

der him for promotion to the next higher level of 

Enforcement Officer under the quota reserved for ST 

from such date as it falls due. Shri Ravivarma Kumar 

tells us that such a vacancy under ST quota had fallen 

due in 1979. If on such consideration he is found 

fit: for promotion, he should be promoted as Enforcement 

Officer notionally with effect from the date when 

the 	vacancy 	had 	arisen 	under 	the 	reserved quota 	and 

his 	seniority as Enforcement Officer would be refixed 

on 	the 	basis 	of 	such notional 	promotion. 	He 	will 

also be entitled to be considered for further promotion 

as Assistant Commissioner 	if the same falls due under 

the 	quota 	reserved for 	ST 	subject 	to his 	eligibility 

and 	if 	found 	fit given 	such 	promotion. 	The 	actual 

financial 	benefits will 	be 	restricted 	to 	one 	year 

prior 	to 	the 	date of 	filing 	of 	the 	application. 	In 

other 	words, 	such financial 	benefits 	will 	be 	from 

11.3.1993. 	As 	the applicant 	has 	since 	retired, 	his 

pension 	and 	other retiral 	benefits 	will 	be 	refixed 

taking into account any higher pay to which he becomes 

entitled. 

8. 	In the result we allow this application and quash 
k 

office memo dated 2.8.1993 as in Annexure A-4. We 



I 

/ 

1 

S 

direct the respondents to review the promotion and 

pay of the applicant from 27.7.1977 treating him as 

belonin to STC and fix his pay notionally and ç4ve 

the actual benefit from 11.3.1993 besides refixin 

his pension and other retirement benefits as stated 

above. No costs. 

/. 

11'J 	 --"- 

MEMBER. [ J] 	 MEMBER [ A] 

bsv 

TRUE COPY 

fficer 

Cemv& AdrniIiS1rativ6  TribunE! 

angalore Bench 
Bangalore 



: CH 

Secdnd Ploor, 
Cornmerc&a1 Complex, S 	
Indiranagar, 
BANGALaE 560 038. 

Co 
_ 	

at .0.f. 	 ed; AL,, 1296  in 
APLICATIQJ NO. 	544 of 1994, 

APPOBpT(S) : M.Spath Ktuoar, 
V/s., 	 I  

BESNDBNTS : P.S.KaUShik,Centr Provident FLmd Com*jssj 
flot her, 	 ,r New Delhi and 	, 

To, 

'4 

	

1. 	Sri.C.Jagadish,Myocate No Li 	 - Jeeva ldgs,Karapark East, 
Banga1or....560 001.. 

-' 	 2. 	Sri.MVasudefa Rao,Acrjj, CGSC High Court 

Suject :— Forwar.ing of copies of th Orders Passed by 
Central Mministratjve Tribunal,Bangajor.38 

- 
A cory of the Order/Stay. Order/Interj Order, 

Passed by th.].s Tribj inthe above stated appAcatio(s) 
is enclosed for inforrnatj,n adfurtherncessry action. 
The Order. was PrOnounced Ofl28..j0.j9% 



C  he entra AdfTtv Tibnät• 	 isiá 	iT  
Bäña1OT&höh 

Bangalore 

0-,T""[~IV(DAp?liCEtion No......................lO........of 199 

ORDER SHEET (Contd.) 

Date 	 Ofhce Notes 
	

Orders of Tribunal 

DPH(VC)/VR(PA) 

28.10.96 

Both the respondate personally 

present, s directed, 'First reapcndt has 

tiled his affidavit statinç that Ithe 

compliance of the directions mad bythie 

Tribinel in the order in queetio hs been 

d undertakes to be more ca 	B and 

-- - V.- .--- - 	 - - 	- 	 - 

/2ç?) 

•• 

prompt whenever the question of ipLementinç 

the orders of the Tib.inal is codcet,. 

He also regr.ts for the lapse on the part 

of the office in implementing thi orders 

of this Tribunalo. In view of th4 compli-

ance reported and regret$ expree+d, we 

- 

MEM BLR (A) 	 VICE 	IRMAN 
Lt 

TRUE CO1 

SectioM Of fcev 
Central AdministrativO Tribuflhl 

ang&OFe Bench 
Bangalofe 



CENTRAL MThISTRATT TRIBUNAL 

BPN GALORE BENCH 

Seond Floor, 
Commercial Complex, 
Indiranagar, 
BtNGALORE - 560 03. 

Dated:1TOCT Wo 

APPLICATIOM NO.  

APPLICANT S 	
19,

4 	
- 	

• 

v/S. 

RESPDENTS: 	M 

To 	I 	 i11iii /'7' 

/ .  

,v1d/ '4.ce 

AJ//, 	jrv/J 

Subject:— F.rwarding copies of the Orders passed by the 
central Mministrative Tribunal,Bangalore-38. 

Please find enclosed hrwith a copy of the Order! 

Stiy Orde/im Orr, passed by this Tribunal 4 n the abo-v 

mentioned application(s on____________ 

-I 

11 U) I 

/f 	EPJY REGISTRAR 
JUJICIAL BRANCHES. 

(7' 	•' 



In the Central Administrative . Tribunal 
Bangalore Bench 

Bangalore 

9 4 1  lei S- 
0Appliction 	 ...................... of 199 1K 

ORDER SHEET (Contd.) 

Date 
	

Office Notes 
	

Orders of Tribunal 

- 

 

PKS(vc)/tIR(MA) 

5.1O95 	/ 

Heard. Time for compliance extended 

by another sx months. 

- 

P1EMBER (A) 	 VICE CHAIR(N 

OPT 

I*t .10 
LIJ 

Central Administrative TrIbWU 

' ¼i. 	 • 	Bangalore Bench 
\ 	'..- 

 
Bangalore 


