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Shri Narasimha8wam & 7 Ors 	
V/s The Secretary, 11/0 CommunictiOfl, Dept of Posts, 

- 	 New Delhi & 3 Cr8 
lu 

................................................ 

1. Shri NarasimhaSwamY 	
. 	 8. Shri A. Mallsswar'' 

No. 2239  11th 'B' Cross 	
No. 31, II Stage 

3.P. Nagar II Phase 	
Postal Colony 

 

Bangalore - 560 078 	
Sanjay Nagar, 
Bangalore — 560 024. 

2, Shri R. KrishnamurthY Rao 
234, Shastry Nagar 	

. 	9. Shri 	 h 

	

M. Raghavendr8 Ac ax 	.L 

Thyagersianagar P.C. 	
Advocate 

Bangalore - 560 028 	
1074-10759 8anaahnkariEI Stage 

I 	 Sraenivasaflagar II. Ph3 

3. Shri 11.R. Raghunatha Rao 	
Bangalore - 560 050 

428/A, 17th Main 	
. 

Srinagar 	
10, The Secretary 

Bangalore - 560 050 	
Ministry of Commuñi9atiofls 
Department of Post 

4, Shri S.K. Usradaraja Iyengar 	
Oak Bhavan, parliarTflnt'StDeet 

563, 'Srinilaya', 16th Main 	
NeW Delhi —110 OQIH k•.. 

Srinagar 	. 	 Z 

Bangalore — 560 050 	
/11. The Senior Superintend9nt of' Post Offices 

Bangalore South Divisi9nu ij 

Shri G. Narahari Rao 	
. Bangalore - 550041 

327, 58th CrOss Pbst 
III Viock, R,ajajinagat 	

12. The Senior Superiritendept0t 	• Off'iC9 

Bangalore - 550 010 	
. 	Bangalore.W 6t 3iv.siori 

Bangalore.  

Shri T.S. Venkatesha Murthy 
268, IlIrd 'V' Block 	

13. The Senior upartCndOflt of Post O1fice' 

. 	
Bangalore East Division' 

Rajajinagar  
Bangalore —560 010 	

Bangalore 

Shri K.S. Shamachar 	
14. Shri 11.9, Pádmar4jaiah 

1152, 58 Cross 	 . 	
. 	COntral Govt. Stsg COU!SOl 

Prakaehnagar - 	
. 	High Court Building 

Bangalore - 560 021 	 .. 	

. 	Bangalore - 560 001 •, 

I 

Subject 	SENDING_pIES OF ORDER !!SSED BY THE BENCH 

Please find enclvsed herewith a copy of ORDER1 T/ 	kbLboOtE( I 

passed by this Tribunal in the abovei said application(s) on, . 2.4489H. 
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BEFORE THE c.ENTRPL ADMINISTRATIVE TRIBUNAt. 

BANGAL(f(E BENCH, BANGALORE 
:. 

DATED THIS THE SECOND DAY OrFEBRUARY 1989 

tice K.S.PuttaSW 1mY 	
.. . 

.ViceChair.rnafl 
Present: Hon'ble Jus 

r 

	

Hon'bla Shri L.H.Pi.ROcD 	
•• Meber(k 

APPLICATION NO. 772 to 77B/BB(F & 121/89(f1 

1. arFcjmhasuamy, 	 . 	 • 

flo.223, 11th tB'CroSS, 	
. 

II Phser, J.P.NaçCr, 	
31, II stag., 	. H 

Bnca1ore 553 078. 	
. PoStil Co].ony, 	. 

1 	
SsnjsySn*9$t, 

2. R KrithnamurthY Rao,_ • 	

•BangslOrI 24. 

234 Shatry naar, 
I R Nagr P.0, 	.. 

Banga1O0 560 028 	
N 	 - 

3d M R aghunath Rao, 	.. 

• 	428/A 17th Main, 
 

Srinç, Bangalore 563 05 	 - •• 	
•5••:•: 

4 SI. aaraja Iyengar 	. 	 •. . 	 . 

553, Srinilya, ist Main 	
0 

srindr,. Baigalore 560 0513 1 H 

5. C 	rahari gao, 	
• 	 j 

327, 58th CroSs 	 . 

. 	 III81ock,Rajajiac,. . 	 0 

. 	

: 	 . 	 . 	. 	 I 	'• 

6. T iS Venkatesha Murthy, 	 . 

268, 	3rd 'Y'B1oc, 
Faji naoar, Bang1Or8 560 010. 	 . 	 . 

7. 1, E. 5hamchar, 
11529 58 Cross, 
prakShnt, 

. 

EncC1ore 563 021. ..App1C3flt 

(Shri mr. Achar .. Advocate) 

eCtetary, 	 4. 	supthtndsnt of 

i 	M/~\Uflitb0n15 	 . 	

Past Offices, 

Dep.f osts, 	•.•• 	 Last DiVSSLOfl.I 

z 	 Oak 	3jffl, Pr1i8affleflt St., 	 0• 	
Øingslors. 

Nsu
QP 
/f1 110 001. 

icr Superintendent of Post Offices, 	 • 	 . 

Dvis1Ofl, BangalOte. 	 I 

	

z Senior Sudt. of Post Offices, 	 .. 

JestDjui51Ofl, Bancjalore. 	 • '.ReEpondents. 

	

Li 

	

(Shri PIS pdinarj3iah •. 5r,Centr1 Covt:. Stndinc1COUflei) 

*.4%flSAJa• fl. S 
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This application Has come up today bef'ora this Tribun4 tg r 
, . 	. 	 . 	 , 	• 	• •. 	 tm 

Od" 	Honeble Vice Chairman made the following: 

ORDER 

- As'the questions raised in these cases are, common we propose to 

dispose of them by.a common Order. 

2. 	All the applicants are retired postal employees. On their 

- '2etirernent, they have all been encaced as Short Juty Assistants(SDA) 

on hourly wage, on which, there is no dispute. The diepute 

tbwevar, is confined to the additive element of Dearness Allouance(P.) 

.• 	'in computing the hourly ae -payable to the applicants and others 

imilarl_
0  

1 d
•  
, bho ae ot

' .
p
. . 

ione r,s
:.: 
  b ut are t

. 
ermed as Raserunn 

Trained Pool candidates 

 

(RIP) engaged or the same basis in the Department. 

3. 	In determining the hourly wage '-in respect of 'SDhs', Govt. in 

' 	
' tsOrder dated 25.3.1933 (Annaxure A) had excluded the DA element 

s they were in receipt of DA on-their pension. In terms of the 

aforesaid Order of-Govt. recoveries NO been effected or popoed 

. 	 to be effected from'the applicants end therefore in challenging the 

p-me, they have sought for approprizite directions. 

In justification of the order made on 25.3.1988, the repnndnts 

tve filed their reply. 

\IN I 	•ShrirI.R,.Achar, le&rned counsel for the applicants, contends 

	

f\df 	
h 	impucnd oLder rn-dc by Government on 25 3.1933 excluding-the 

LU 
 ( 	0 	 in computinç, the hourly wage pay 'ble to his clients who 

Iperfr , ie very suia dutieEi as the ETPC, was discrlmlndtory, 

xEi and violative of Article 14 of constitutiLn.:  

- 

	

	'Shri MS Padmarajaiah,larned Senior Ceritrl Govt. Standing 

'coun6l appearinc for 'the respondents contenJs that the exclusion 

of the DA element in reg-rd ' to the pensioners was a case of vlid 

classification and not irrdticnal a all. 

	

- 	 The true scopO and ambit of Piticla'. 14&"l6 of the Constitution 

, have been explained by the Supreme Court in a large number of c-ses. 

	

j_ 	 • 	•
' 	• 	•.• 	..: 	 . 	••. 	-••--'• 	- 	-..,, 
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3_ 
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I 
In re.$pocial Courts Bills AX 1978 SC 478 .a Constitution Benh of 

7 learnedJudges reviewing all in the earlier cases have, surnma'áisad 

and re—stthd the principles. 'bearing those principles satedby th 

Supreme: Court we must ascertain w$1the exclusion of DA elemnt 

I 	 . 
in regdr9 to pensioners is valid or not. 

The pensioners, who are already in receipt of DA on.theit'pansiofl 

and the TPs who are not receipt of any other amounts, much les,s any. . 

DA belong to two seperate end distinct classes. The natur, of work I.. 

performed by either of them, cannot be the sole and decisivefactor 

to hold that they belong to one and the same class. .jn adjudging the 

charge of discrimirr3tion, we have therefore to examie the matter in 

depth and in its entirety. When their cases are examined in all their 

aspectE, with due regrd to the principles of Llcsciflc-t101, ye cGnnot 

s.y tht the Order of Gout., excluding the DA element in re9rdcto 

:ensior10E 	is viclative of Articles 14 & 16 of' the Consituticr On the 
I 	 I 

contaiy, we are of the view that the said Order of Govt., to that 

V 	extentisvdlid. 	 V  

j5ri Ach::I naxt contends that in any event it was not opn to 

Govt. to make its Order retrcpactive from 28.7.1986 and ffect 
V 	 V 	 • ••Jt 

ecovries 	 , 

10 	Shri P..'dm:l j3ih 	uht to support the rtrop2ct'V5tyciJaflin:  

the Oidr of Governmen and ra,çov nec in conformity with,  the ape. 

The order ws made and iss 	by Govt on 25.3.1983ivi ;' i 

- 	 effect however from 28.7.1986. 	.•, 

12. 	n the faith of the earlier orders mde and the uniforrri:a'te 
lu 

'L 
_'fixe,t1ie ipplicants have ,worked end drawn their wgeS.'. 	• 

Firstly it Was not open to Gout., t.cciva ictrospectivity to 

V 	 - 
-i"t order. Even if Govt. had that power, than also on facts it was 

improper and unjust' to give retrospectivity. On any view the 

V 	 V., 	

,• 

i3u!ICItL 	 'V 
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	rtropectivity given from 28.7.1986 o25.3.1988 is illecal, improper 

nd ubjust. We must therefore take exception to the order of Govt. 

H 	 H 
to this eitent and issue ppropriote directions. 

In the light of our eove discussion, we make the followinç 

orders and directions: 

H 	1 iWe dismiss th9sB applicaticns in so far as they 

challença the Govt. Order dated 25.3.1983 of 

- 	fixing different hourly wage rates in iyard to 

pensioners and non—pensioners. 

4 . We d61eret'h8t the fixation of differenthourly 

cT.\\ 	wagerates' 'or pensioners and non—pensioners will 

be effective frcm25.3.198a only and not for any 

period prior thereto. 

W direct the respondentr to modulate all pdyment 	o 

the ap.liccints'on the bc.iS of our above decl-iation. 

Applicticn'E are di-osed of in the 'bove terms. But in the 

ircjrntncesof th c-3sa,;we direct the patias" to bear their own 

vIce CHAIRMAN ' \ \ 	 1118:rti 

* .• '•, 	 TRUECOPY 

ISTRAR 

BANGALORE 

f 



CENTRAL AQMThISTRATIVE TRIBWAL 

MGALORE BENCH 

Secon(4, Floor, 
Commercial Complex, 
Indiranagar, 
PGALORE - 560 031"). 

Review Application No.35/94 in 	Dated: 
4 APR 1995 

APPL1CATIcN 
NO.10_and 674 and 735 of 1994. 

APPLICANTS: Sri.R.Saravanam, 

v/s. 

RESPQ'DENTS:The Chief Post Master Generalarnataka Circle, 

To 
5ri.R.Hari,dvocate, 
No.4,Cambridge Roa d, 

S 	 First Cross,Ulsoor, 
Bangalore-560 008. 

Dr.M.S.NagarajB,dvoc2te, 
No.11,5econd Floor,First Cross, 

S 	

Sujatha Complex,Gandhinagar, 
Bangalore-560 009. 

2. 	3. 	 Sri.M.S.Padmarajaiah,&enior Central 
Govt.Stng.Counsel,High Court Bidg, 

Bangelore-560 001, 
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CENTRAL ADI%INISTRATIVE TRIBUNAL 

BANGALORE BENCH 

REVIEW APPLICATION No.35/1994 IN 

ORIGINAL APPLICATION Nos.10 & 674 & 735/94 

FRIDAY, THIS THE I7TH.DAY OF MARCH, 1994 

SHRI JUSTICE P.K. SHYAUNDAR .. VICE CHAIRMAN 

SHRI T.V.RAMANAN 	.. 	MEPBER (A) 

5ri R. Saravanam, 
aged 62 years, 
hort Duty-Clerk, 
General Post Office, 
Bangalore - 560001 and 62 others •. 	Review Applicants 

(By Advocates Shri R. Hari and 
Dr. M.S. Nagareja) 

Vs1  

e Chief Post Master General, 
rnetaka Circle, Bangalore. 	 Respondent 

(By Advocate Shri P1.5.. Padmarejaiah, 
Senior Central Govt. St9. Counsel). 

0 R 0 E R 

Justice P.K. 

We have heard these applications in which we have made 

already an order rejecting the. Review Applications. But, since a 

connected matter was pending, we thdught we should in alifairness 

keep them brought. up aaein to see whether they can still be regu].a—

ted in the light of our views rendered while disposing off the 

Original App'iicatiofl by which, this Review application arose. 

SA  

2 	romthfinding recorded1threin, 	eas"the applicants      

in the O.P..who are also the review applicants.e 	not entitled to /k( 	 I 	 '-'- 
ie 	•- 	- 	i 

- 	r 	the same hourly wage rates as the np pensioners',.entitleAto. 
-, 

or thn the lioht of fhat finding, which irecorded after considering 

)4he pros and cons of the issue and also ting iño account, 'the 

an 

I - 	 - 	

0 ..2.. - 
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judgment of the Madras Bench of the Tribunal in O.A. No.869/19889  

we now find no reason to depart from the order we have elready 

made disrnising the review applications. 

3. 	We see there is a miscellaneous applictiOn filed by the 

review applicants with a plea for referring the matter to a full 

bench. We do not think it appropriate to refer this matter to a 

Full bench for the reason that in Madras, the order of that 8erh 

has been implemented, and we are told that to be contrary. Our 

views in the B.A. were really given credence to and the department 

has passed appropriate orders which, of—course, is not favourable 

to the applicants. But, that development, we do not think develops 

such a debacle which requires to be cleared off by a Full Bench. 

We have considered the decision of the Madras Bench and have dissented 

from that view holding the same to be perincuriam and we see no 

occasion for referring the matter to a Full Bench. Prayer for 

referrinq the matter to a Full Bench is rejected. 

- 

( T.V. RAMANAN ) 	 "(P.K,SHYAPSUNDAR) 

MEMBER (A) 	 VICE CHAIRN 


