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CEVTRRL RDNINISTRRTIUE TRIBUNAL

BANGALORE BENCH
FERPEEE

Commeréial Complax(BDA)
Indiranagar - !

1

i;in !angalore - 560 038 '

APPLICATION NO (S)

W, P, NO (S)
Applicant (s) ' ; g_ Respondent (s)
Shri NarasimhaSwamJ & 7 Ors V/e The Secretary, N/o COmmunic._‘ 
U ‘ New Delhi & 3 Ore - s
. ‘ vy i
1, Shri Narasimhaswamy = = ;o1 ., B Shri A, mallesuar:
No, 223, 11th 'B8' Cross B ‘No. 31, II Stage
J.P. Nagar II Phase ' , . Postal Colony
Bangalors. - 560 078 ' Sanjay Nagar; SR
' : Bangalore - 560 024 'L :
- 2, ShriR, Krishnamurthy Rac ?; » ' Lo
234, Shastry Nagar , S 9, Shri M. Raghavendra Rchar ‘ﬂ¢5$
ThyagaraJanagar P, O, ' Rdvocate -
Bangalore - 560 028 ‘ 1074-1075, Banaahbnkarl‘l Staga
! . Sreenivasanagar IT Phase
3. Shri'ﬁ.R. Raghunatha Rao .. _ Bangalore - 560 950,
428/A, 17th M in : : |
Srinagar : : " 10, The Secretary AR > ;
Bangalore - 560 050 *  Ministry of Communigations v
‘ i mmnMMOf%as,w Do |
4, Shri S.K. Varadaraja Iyengar _ Dak Bhavan, Parliament Strest
563, 'Srinilaya', 16th Main New Delhi - 110 00111 £‘ o
Srinager : ‘ . o ; o _
Bangalore - 560 050 v//ﬁ//)The Senior Superintendent ofﬁPost Offices
: . ;o —_— Bangalore South Divisiont o
5. Shri G, Narshari Rao : o . Bangalore -~ 550 041 zﬁ? o
327, 56th Cross i 5 i .
111 Vlock, Rajajinagar ! 12, The Senior Suparintendent of Post Officea
Bangalere - 560 010 . Bangalore West Division* i
Bangalore. = - .. . R
6.  Shri T.S. Venkatesha murthy IR N H U
268, I1Ird iyt Block 13, The Senior Superintendent of Post Officas
Rajajinagar L : i ' . Bangalore gast Dfvision i
Bangalore = 560 010 S : Bangalorse ; i?ﬁ i “gr ey
7. Shri K.S. Shamachar 14, Shri M.S. Padmarajaiah —
1152, 58 Cross o : Central Govte Stng Counsel
Prakashnagar - - _ : High Court Building
kuangalore - 560 021 o , » Bangalora -.560 Ouﬂ

Subject e SENDING COPIES DF ORDER PQSSED BY THE BENCH -

)rr A 79 ‘

Please find enclosed Rerewith a copy of oaozamu/wmw
passed by t8is Tribunal in the above.said application(s) on._ 2—2-89 b,

(QWPICIRLY , o
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BEFORE THE CENTRAL ADMINISTRRTIVE TRIBUNAL

BANGALORE BENCH, BANGALORE' - . - CrEy
. | \ T e :.*
! DATED THIS THE SECOND DAY oF FEBRUARY 1989 C 1:
- = b
Presents Hon'ble Justice K.S.Puttaswamy } VicafChairman ‘
- , - A by ek
i Hon'ble shri L.H.A.Raoo : _:. Nember (A)n
: ' %‘,' ET.. -
APPLICATION ND. 772_t0 77a/ee(r) ) 121/89(;» D B
1. Nerscimhaswamy, . , : ;A ‘ ﬁ%< g_.{
No0.223, 11th 'B'Cross, . B.A.nn11osugr, S y
11 phasaﬁ J.P.Nacar, o . 31, 11 stagse, i
Bzngzlore 563 078. . postal Celony, . |
. : | Senjsysnagar, | . f
2. R Krishnamurthy Rao,, G Bangslore 24, FE
. - N N B oo ) “. ‘:’

234 Shaétry nagary F°.. -1
. T R Nagar PO, .- sk
f ‘Bangalora ‘560 028

. 3. MR Fachunatha Rao, -:;%wufagﬂ"
' 428/A 17th main, - . .
\Srinocar, Bangalore 563 050 B et e e
4 SV yvr9|ara3o Iyenoar ’ o
553, ernllya 16th Main : : .
Srinagzr, Bangslore SoJ 0504 ' s e
! R
5. C Nurahari Rao, [ - a" ®o
327, 568th Cross. S A
IIIBlock, Rejejinacar, = . . . ‘ T ;% _
. Banga ﬁore 560 010. e e T i"': R

6. T.S Venkztesha Marthy,
268, |% 3rd 'Y'Block, ' . _ "
Rajaji nacar, Banc2lore 560 010. . . S

7. K & Shemzchar, - . ' ,
1152, SB Cross, ; f o
prakzshnacar, - \ !
yalore SoJ g21.

x_

[v.

na : |
{ : ‘ : «oApplicants -
. (shri MF -Acher e Advocate )

. v . .

b
5 " v . s ".; .

T T Wafgisecretery, o 4. Senior Superintendent of

unicctions, o post Offices,

f -osts tast 01v£o£on.‘l '

fan, Parllecment St., ' ) s.ng‘log... i
' . RN

v
r

\ ¥ ‘. L N
X ‘*~~«uw/2. Sgﬁlor Superintendent. of’ Post offices ‘ , G .
\ & ’ :
ang ‘sphuth Division, Bangalore. 4 : : '
; T.‘-'“—;;—_:"',J/‘"' . ' . ' S
3, Senior Supdt., of Post Uffxces, . T

Aect Divieion, Bangzlore.’ : ‘ . ; .
!
..Recpondent

| (Shri MS Padmarajaiah .. SryCentral Govts Standlna Councel)

1
1
!
i
| .
1 . [QV Y o R T
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} Thie epplication has coma”up today before this Tribunul Per !

| ' i
i Orders.' Hon“bla Vice Chairman made the following:

L

" As'the duestidns.reised in these‘easee are common we propose to
diquei'of them by a common Order.

é; "All the applicants are retired postal employees; On their
i X
T8

i

,ton houxly wage, on uhich, there is no drSpute. The dlSputeéyﬁnuheﬁ

)

h

tirement they have all been ancvced as Short Outy Acsistants(SDA)

uevar, 15 confined to the addrtrva element of Dearness Allowance(DA)

l

in computing the hnutly wage - payable to the applicants and others

';Sluv_“h §

o are not pensioners but ere termed ag’ Reserve

e iTrained Pool candidates (RTP) engaged on the same basie in the Department .

s

- 3. . I"In determining the.hourly wage -in respect of SORs?, Govt. in
“&ts-urder'deted 25.3,1988 (Annexure A) had excluded the OA elemant

;s they were in receipt of DA on - therr pension. in terms of the

aforeeard Order of .Govt. recoveries hava been effected or propo=ed

~to be effected from the applxcants end therefore in challanging the
géame; ﬁhey'have seught\for_épprceriate.direetidns.

2;\ ?LIn jUstrficetion of the order mede on 25.3.1988, the recpandents

'heva flled their reply.

in computing the hourly wesce payzble to hic cliente who

e very same'duties'ae the RTPs, was discriminstory,

a1 and violetive of Article 14 of constituticn.:

=r“} . Shrr M Padmarajaiah,learned Senior Centrzl Gout. Standlng
:coun%el appaaring for ths reSpondents contends that

‘of tha DA elemant in regérd' to ths pensicners was

the exclu510n
‘a case of velid
'vfcleseific”tion end not irrsticnal at cll.

RS

The trus qcope end ambit of Artlcle' 14 & "5 of the Con°t1tut10n
een explained by the Supreme ‘Court in 2 larce number of caees,

Rl i ALl L il L L i ieneddfe
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;;} ‘\‘“In re-Spacial Courts Bills: AIR 1978 SC 478 Constitution Benc J of , i
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7 ladrnedjjudgas reviswing all in the earlier cesss hava summuraised

end Ie—etutbd tha principles. Bearing those prlnciples stated by the

Supreme. Fourt we must ascertdin whsifekthe exclusion of DA alemént
{

FE

t

in reguri to pensioners is velid or not;

8. Tha peesioners, who are already in receipt of DA on.theiftpansion

1

and the ﬁTPs who &re not receipt of any- other amounts, much less eng

DA belong to two seperate’ and distinct cldsses. The | natura of uork

i . n:,,[:"i; ' gk H 4',: £,
!

performed by aither of tham, cannot be the sole and. dacxs&va factor
i ’_ x,

djudoing the

"'  Coh

hurga gf diScrimxnution, ue have therefore to examina tha matter in'?*f

,I:

' to hold : that thay balong "to ohe. and tha ‘same clasa.

i« 3 vl..

t

dapth and in‘its entirety.iVWhen their caseq are examined 1n aly their .
i I 1'-,
dSpect-, with due regerd to the pgrinciplas of cleseiﬁlcatlon, me cennot

l.
<

szy ths t the Ordsr of Gowt., excluding tha DA alemant in ragard to

pensio i re, is viclative of Articles 14 & 16 of the Conortutlun§ 0on the:

LN [ k4

conttary, we are of ths visw that the ssid Qrder of Govt., to that

extent!is velid. ' ' i . G ,
- o ‘ ' : ,

9. jSri Achzr next contende that in any evant it was not open to ¢

Govt. to mzke its Order retrcspactive from 28.7 1986 und effact
' !

; . ' ,.r
RUNA

lecovsries. . - '
1 ~

10 i Shri Podm: rajajinh sought to cupnort the 1=tro=pactiv1ty LiVun in

PN
~
’w.

the Uld :x of GOVeInn=nt nd regoveriss in conformlty with the &5 ne.__ .
| ety 5 : ‘

sl arPresasilten

éff/y;ii:;:éh¥?%§ } Tha ordcr wes mzde cnd issued by Govt on 25,3. 1983 c1vxno it

"'0 Vel : “h - ’ . . !

;/<;fyf/frn~ rétyoep%gtive effect however from 28.7.1986. o e

&0 T A\ T

2 ( 12, 47 i0n the feith: ‘of the euIller orders m<de and the uniform-rates

}

) ¢ % .

?,‘tpe ,ppllccntc huvebuorked znd drawn the;r wages. o f .,
’ ,

t

g

¥ CE

5
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.,qhuddu -ité order. Even if Govti’hedwfﬁaﬁ power, then zlso on facte it was °

) ‘? - . 4 -y

/ to-cive ratrospactivity to

-

-

/7 Firstly it was not open to Gov sy b

] .
impﬁoper and unjust to give retrospectivity. On any view the .

e o A -
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| ratrospectivity gﬁnywrrom 28.7.1986 to '25.3.1988 is illecal, impruper

' and unjust. We must tharefora take axcaption to ths ordar of Govt.

i e *
} M P ' . =l

to this extent and 1ssua<uppropr10ta directionsy. o
19. ; Jn the light’of ou;‘above dis:u551on3 we make the following -
S - I _

idrdar ond di1actions:

i

Llsther AT In T

B ;fi ol 13 we dismiss these Epplicatiuns in so far as they
ey : challenga the Govt Order datad 25.3.1983 of
?’ » -437  , fixxng d1fferent hourly MugB ratas in Luu&ld to
! 'L:;_ . pansioner .a;a nunianSiOHBISo .5

I
¢

be effactive'from 25 3 1988 only dnd not for any

Y::\

perxod prlor therato.»gg

e 11~) m= derCt the re pondents to modulate all pdment° to

_ .% ¢
the apc11Cdnt= “on the bo~1< .of our cbove declﬂlutlon.

iﬁ.:l‘ Applicctions are d;fkoqed of. in the zbove terms. But in the

:,.

:clrcumstanc=s “of the casae ,.ue dilact the pcItiP° to bear their ouwn

. @Fostsq;;Al B ~ ’ ,1 -
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a4  CENTRAL ADMINISTRATIVE TRIBUNAL
- 1 ' BANGALORE BENCH

Second Floor,
Commercial Complex,
Indirenagar,
BRANGALORE - 560 030,

(SRYISMTBRIIERIIOR SRasioll Uetedi 4 APR 1995

APPLIGATION 1\010 and 674 and 735 of 1994,

 APPLICANTS: $ri.R.Saravanam,
V/S, |

RESPONDENTS: The Chief Post'ﬂasfer Ganeralﬁxarnataka €ircle,

To . v _
T S Sri.R,Hari,Advocate,
’ No.4,Cambridge Roe d,

First Cross,Ulsaor,

' Bangalore-560 008,

2 : Or.Mm.8,Nagareja,fdvocate,
: No, 11 Sacond Floor,First Cross,
Suxjatha Complex, Gandhlnagar,
Bangalore-560 009,

2. -3, Q Sri,M.S,Padmarajaiah,Senior Central
Govt, Stng Counsel,High Court Bldg,
Bang?lore-SGO 001

Subject:~ Ferwarding copies ' of the Orders passed by the
Gentral Administrative Tribunal,Bangalore-38.
——— XXX

Please find enclosed herewith e copy of the Order/

'passee by this Trlbunal in the above

Sta\ Frder/th(r1m~Orde* ! o
- 17-03-1995, : e

mentloned appllcatlon(é)fbn

~ DEPJUTW REGISTRAR
JLJD ICIAL BRANCHES.
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CENTRAL'ADMI&IS%RA&IVE;TRIBUNAL
BANGALORE BENCH
b REVIEW APPLICATION No.35/199a N
ORIGINAL APPLICATION uos .10 & 674 & 735/94
FRIOAY, THIS THE 17TH.DAY OF MARCH, 1994

SHRI JUSTICE P.K. SHYAFBUNDAR ve VICE CHATRMAN -

SHRT T.V. RAMANAN ., MEFBER (n)

?ri R, Saravanam,
aged 62 years,

Short Outy-Clerk, .
General Post Office,

Bangalore - 560 001 and 62 others 5 Revieg Applicants

(By Advocates Shri R. Heri and
Or. M.S. Nagaraja)

Vé.

: The Chief Post Naster Ganeral,A

Karnataka Circle, ‘Bangalore. . . Resppndent'

(By Rdvocate Shri M.S. Padmarajaxah,
Senior Centrel Govt. Stg. Counsel). ,

0ROER

Shri Justice.P.K. Shyamsundag, Vice.Chaiggan:

We have heard these applicetions 'in which we have made

already an order‘rejecting the Review AppliCatiqns}” But,.since a .
connacted matter was pending, wé th&ught we should in all fairness
keep-them brought[up,agein to see whether.they can stiil be regula-
ted in the light of our v&&ews rendered while dispﬁsing off the
Jriginal prlichtioh by wﬁich; this Review gpplicaﬁion érose.

e f’“lg‘, \‘»

2. - - From the findings recorded,thereln, 1t treats the applicants -

in the O.A. mho are also the teuiew applxcants a%% not entltled to .

\ 2 } . 4 i.xm._-p
Bt ! ’ ] o ’ : =
, \%the same hourly uage rates as the non panszoners u:id:entltle&to.; e

n the lloht of that flﬂdlng, whlch lgkrecorded"ftervconsidaringf;

the pros and cons of the 1qsue and also talvng‘into account the jw

i



judoment of the Nadfés Bench of the Tribunal in 0.R. No.869/1988,
we now find no reason to depert from the order we have already

made dismis:ing the review applications.

5. We see thaEe:iQ a miscelleneous appliqation filed by the
reviaQ applicants'ﬁiih a ples for referring the matter toc a Full
benche We do not think it appropriate to refer this matter to e
Full bench for the reason that in ﬂadras, the order of that Bemch
has been lmplemented'and we are told that to be contraty. Our
views in the B.R. were really oiven credence to and the department
has passed approprlate orders which, of-course, is not favoureblo
to the applicants, But, that development, we do not think develops
such a debacle ;hich requires to‘Be cleared off by a full Behch.

We havé considered the decisinn of the Madras Bench aﬁd have dissented
from that view»holdiﬁg the same to be perincuriam and we See no

occasion for referring the matter to a Full Bench. Praver for

v raferring the mstter to a Full Bench is rejected.

%
S S ’
v 20 2" | k( ‘ ~ ~
( ToVe RAMANAN ) 1 P+KoSHYAMSUNDAR)
MEMBER (A) VICE CHAIRMAN
TRUE COPY
i
Secti el
o Tribunal

‘z‘"cgmvag Admnmsuaﬁlv o 7 B .
{aangalore Bench s i




