
CENTRAL ADMINISTRATIVE TRIBUNAL 
1• BANGALOR BENCH 

 
O.A. No.238, 3Y1 & 394 TO 455/94 

THURSDAY THIS THE THIRTIH DAY OF JUNE 1994 

Shri A.N. VUjjanaradhya ... Member (J) 

Shri T.V. Ramanan .,. Member [A] 

Shivappa, M.H. 
Slo Mahadevappa, 
Aged about 27 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
R/a Parvathi Nilayam, 
Srinivasapur, 
C.V.Ramannagar P0, 
Bangalore_93. 

N. Puttaraju, 
S/o Narasimhajah, 
Aged about 34 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
na No.42/1, 1st Cross, 
Chikka Lakshmajah Layout, 
Dharamaram College P.o. 
Hosur Road, Banga1ore..9, 

Sri K. Suresh, 
S/o A. Kannan, 
Aged about 32 years, 

Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.46, ui Main, 
Lingaiahnapaxya, Ulsoon, 
Bangalore-8.  

 Sri M. Robin Suresh Rajendra, 
Slo Aged about 35 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
R/at No.112/B, H. Colony, 
Indiranagar let Stage, 
angalore..38, B 

K. Subramani, 
Slo Xuttai, 
Aged about 36 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.2, III Cross, 
Sonnan hally, Vivekanagar P0, 
Bangalore...47. 

6. R. Jothi d/o late Ramdas, 
Aged about 30 yars, 
Working as Casual Employee, 
Passport Office, Bangalore, n/at 1st Main Road, Gouthampuram, 
Bangalore. 

l 

) 	... Applicants 



7. A.N. Ramesh, 
51° A.N. Nan'undajah 
Aged about 2 years, 
Working as Csual Employee, 
Passport Of fce, Banalore, 
nat No.424 iakkur P, 
Jakkur New Etensjon 
Bangalore Nozith Talu, 
Bangalore-56Q 064. 

p 

8 Udayakumar, 
SIO C.P. ian( 
Aged about 2' 
Working as Ci 
Passport Offi 
n/at No.2/2, 
Bangalore, 

Suit. B.N. Ra 
D/o B.V. Nan 
Aged about 2 
Working as C 
Passport Off 
nat No.611, 
Xumaraswamy 
Bangalore. 
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ic . P.C. Mahesh 
5/0 P.S. Coy 
Aged about 2 
Working as C 
Passport Of f 
n/at No.3, V 
Bangalore. 

o Sint. Savithrj 
d/o K.A. Subr 
Aged about 31 
Working as Ca 
Passport Of fi 
n/at No.32, V 
Jayainahal Ext 
Bangalore. 

60D. Arulnathañ, 
S/o B.S. Devas, 
Aged about 32'ears, 
Working as Cas.*al Em 
Passport Off ice, Ban 
nat no.200/A ~David 
New Thippasanda, 
Bangalore. 

re, 
la, 

000 Applicants 

k 
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B.R. Venkatarama, 
S/o Ranganna, 
Aged about 31 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat Binnamangala, 
Arleinakunte P0, 
Nelamangala Taluk, 
Bangalore. 

Smt. Premalatha S. Bhat, 
W/o Suresh Bhat, 
Aged about 28 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.183, 14/15 th Main, lind Cross, 
BSK I Stage, Hanumanthanagar, 
Bangalore. 

Shafiq Un Rahaan, 
5/0 L. Abdul Rameed, 
Aged about 27 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.18, C No.1 Street, 
Noah Street Cross, 
Shivaj inagar, 
Bangalore. 

16. R. Kumar Sf0 N. Ramanathan, 
Aged about 30 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.16 [Old No.43, 
G.No.13 Street, 
Jogupalyam, Ulsoor, 
Bangalore. 

K. Kempanna 
2\\ Sf0 Chikka Kaniyappa, ' 
\ Aged about 23 years, 

Ir 

Jp 

Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.79, Ch.nnarayappa Bldg., 

/1 
11th Cross, A.K.Colony, Mathikere, 

r --- Bangalore. 

18.M. Shaheena Banu, 
D/o Mohammed Obeidulla, 
Aged about 26 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.124 B, II Main Road, 
Bapujinagar, Mysore Road, 
Bangalore. 

000 Applicants 
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S. Bhaskaran, 
Sf0 R. Subramaniam, 
Aged about 29 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.188, Old Bypanahalli, 
7th Cross, S.R.S. Nilayam, 
Bangalore-560 038. 

Smt. A. Savithra Bai, 
D/o C. Aganoi Road, 
Aged about 33 years, 
Working as Casual Employee, 
Passport Office, Banalore, 
nat No.3371/A, V Cross, 
I Main Road, Gayathrjnagar, 
Bangalore. 

Suit. Ramsaveni, 
D/o late P. Madurai, 
Aged about 26 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.10/4, Madurat Bldg., 
III Cross, ITC Main Road, 
Cox Town, Jeevanahalli, 
Bangalore. 

K.R. Babu, 
father's name not given, 
aged about 24 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
i/at No.1, 	'1' No.11 Street, 
Shivajiroad Cross, 

, Shivajinagar, 
Bangalore. 

( 
( 

\\23. Suit. Noor Pathima, 
D/o D. Abdul Karsam, 

If Aged about 27 years, 
Working as Casual Employee, 

\ 41 Passport Office, Bangalore, 
i/at No.656, III Block, 
46th Cross, Itajajinagar, 
Bangalore. 

24. Suit. T.N. Um, 
D/o T.R. Nansyanan, 
Aged about 28 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.1st Ploor, 
Narayanareddy Building, 
Behind Canana Bank, 14arathahalli, 
Bangalore. 

Applicants 
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Smt. B. Thresa Asha, 
D/o late M.Bernard, 
Agedabout 25 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.160, Shivaji Road Cross, 
Shivaj inagar, 
Bangalore. 

Smt. C. Sarala, 
D/o B.X. Channarasappa, 
Aged about 22 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.513, 10th Cross, 
6th Block, Rajajinagar, 
Bangalore. 

Smt. T. Praniila, 
D/o P. Thammaiyarina, 
Aged about 26 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at no.24, 8th Cross, 
Jakkasandra Main Road, 
Manlyanuna Temple Street, 
Malleswaram, 
Bangalore. 

Smt. Yashoda, 
D/o B. Lakshmana, 
Aged about 25 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at N0.113/21  Munnekolala 
Vart)iur Road, Marathalli P0, 
Bangalore. 

Smt. Ragina Anitha, 
D/o Arumai Nathan, 

Aged about 30 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.113/21  Munnekolala Varthur 
Road, Narathalli P0., 

it Sri K. Rururaja, 

) 

1W ( 
 

S/o Krishna Rao Katti, 
I 	Aged about 27 years, 

),t. J 	Working as Casual Employee, 
41 Passport Office, Bangalore, 

. 	1-IIR
E  nat No.307, 9th Main, 11 Stage, 

L  Rajajinagar, Malleswaram West, 
Bangalore. 

31.Smt, Latha, 
D/o K.V. Sundareswaran Nair, 
Aged about 20 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.R/No.85, K.S. Town, 
Bangalore. 

... Applicants 
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2. Smt. B.L. S 
D/o A.B. Lo 
Aged about 
Working as 
Passport Of 
nat no.3/i 
Bangalore. 

shika lai 
rathan ,; 
years ,: 

sual Eth' 
Ce, Bar 
Sangam 11. 

)loyee, 
alore, 
toad, 

Smt. D. Vij 
D/o R. Deva 
Aged about 
Working as 
Passport Of 
nat No.1, 
Vivekanagar 
Bangalore. 

Smt. L. Hen 
D/o N. Laks 
Aged about 
Working as 
Passport Of 
n/at No.69, 
L.N. Colony 
Bangalore. 

M. Smt. B. Kay 
D/o Balakni 
Aged about 
Working as 
Passport Of 
n/at o.G 79 
HAL P0 
Bangalore. 

a laksI 1, 
it 
years,;:  

sual En loyee, 
Ce, 	Ba, r a lore, 
llarian an Temple Street, 

inaray ppa, 
years 

sual E loyee, 
Ce, Ba alore, 
nd Wes Cross, 
Yeshwa hpur, 

na, 
nan, 
years 

sual E loyee, 
Ce, Ba alore, 
Ramana ni, 

6. Smt. Surya 
D/o Magsood 
Aged about 
Working as 
Passport Of 
nat No.421 
Road, Benso 
Bangalore. 

Smt. Sujath 
D/o Velayud 
Aged about 
Working as 
Passport Of 
n/at No.124 
Sara swathip 
Bangalore. 

Smt. Rajani 
Aged about 
Working as 
Passport Of 
n/at No.38, 
Nicholas St 
Bangalore. 

been, H 
ii Kha 
years 

sual Ei ployee, 
Ce, Ba galore, 
dl 85, Nandidurg 
Town, 
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39. Sat. A. Mary d/o late N. Antony 
dass, aged about 27 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.20, 6th G Cross, 
Jokpalya, Ulsoor, 
Bangalore. 

40. Charles Antony Samuel, 
S/o B.S. Samuel, 
Aged about 25 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.J. No.3rd Street, 
No.18, Ashokanagar, 
Bangalore. 

41.8nj R. Ravindran, 
3f0 Ramaiah, K. 
Aged about 22 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.17/4, Chinnappa Colony, 
Doorvaninagar, 
Vijanapura, 
Bangalore. 

Sat. Bindu, d/o Venugopal, 
Aged about 24 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat Lakshmiamma Bldge.,t 
Motappapalyam, Indiranagar, 
Bangalore. 

Sat. B.S. Prabha, 
D/o Sathyanarayana Rao, 
Aged about20 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.9 B No.6th Street, 
Milkman Street, Ulsoor, 
Bangalore. 

Sat. S. Shanthi, D/o Swaminathan, 

( 	 , 	
Aged about 24 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.10 A Type, Kattally BDA yj Quarters, Shivan Shetty Gardens, 
Bangalore. 

Sat. R. Jayasree,D/o Ramaswamy, 
Aged about 22P years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.11/1 , 4th Cross, Sudhamanagar, 
Bangalore. 

..pplicants 



46 C. Dheganeshw 
S/o Chinnara 
Aged about 30 
Working as Ca 
Passport Offi 
nat No.216, 
Kanakadasa La 
Lingaraj apura 
Bangalore. 

47 G. Sellembu S 
S/o N. Gajend 
Aged about 24 
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Passport Of fi 
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Old Madras Ro 
Thambuchettyp 
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48 

49 

Smt. Wajeeha 
1)1° M.B. Azma 
Aged about 27 
Working as Ca 
Passport Of fi 
n/at no.233/4 
9th Cross, Do 
Bangalore. 

Smt. R. Nived 
D/o Rainachand 
Aged about 23 
Working as Ca 
Passport Off I 
nat NO.67, 1 
Near Pipeline 
Binny Layout, 
Bangalore. 

Smt. Hema N. 
D/o K.S. Manj 
Aged about 23 
Working as Ca 
Passport Off I 
nat No.46/2, 
Sreeramapuram 
Bangalore. 

Narasiutha Gcw 
S/o Govinda G 
Aged about 24 
Working as Ca 
Passport Of fi 
nat Kumara K 
Bangalore. 

p 
re, 
II, 

52 C.H. Manoj Ku 
Sf0 Kunhia Ra 
Aged about 23 
Working as Ca 
Passport Of fi 
n/at 5/365, 1< 
Jalahalli, Ba 

n, 
ears, 
a]. Emp]iyse, 
Bang ore, 

shnapp Bldg. 
alore-1 . ... Applicants 
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Smt. Kumuda Selvi, 
D/o E. Parasuraman, E. 
Aged about 26 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.37/A, Kallahalli, 
Kensington Park Road, 
Shivanshetty Gardens, 
Bangalore. 

Arivalagan, 
Slo S.A. Lingesan, 
Aged about 34 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.35/3, A Type Defence 
Quarters, Someswarapura Extn., 
Bangalore. 

Smt. Thamil Selvi R., 
D/o Ramamurthy, 
Aged about 23 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
n/at No.62, C Street, 
Jokkupalayam Main Road, Ulsoor, 
Bangalore. 

S. Shashi Kumar, 
S/o late S. Shanmugan, 
Aged about 26 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
r/at No.2689, 11th Main, D Block, 
II Stage, Rajajinagar, 
Bangalore. 

7MNISr,57. Smt. D. Premalatha, 
D/o dorairaj, 
Aged about 25 years, 

- Working as Casual Employee, 
LLJ Passport Office, Bangalore, 

(/rI;) 
n/at no.110/i, Rudrappa Garden, 
Vivekanagar, 
Bangalore. 

58. Smt. S. Arathi, 
D/o M. Shekaran, 
Aged about 20 years, 
Working as Casual Employee, 
Passport Office, Bangalore, 
nat No.1192, HAL III Stage, 
New Thippasandra, 
Bangalore. ... Applicants 
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59. Jagadeesha, 
Aged about 
Working as 
Passport Of 
nat No.B24( 
Bahuba linagi 
Bangalore. 11 

P/o T. n 
6 years 
asual E,p 
ice, Bag 
/1, Pusp 
r, Jalaa 

ishna ,ni 

oyee, 
lore, 
Enterprises, 

11, 

60, K. Shivakumr, Sb 
Aged about 3 years 
Working as Oasual E 
Passport Ofhce, Ba 
nat No,508, PIES Ro 
Bangalore. 

shappa, 

ployee, 
galore, 
d, Cokula, 

61.V.C, Ranje 
S/o U. Lee 
Aged about 
Working as 
Passport 0 
nat No.29 
New Thippa 
Bangalore. 

h Kumar 
S 

9 years 
asual E 
ice, Ba 
Puttap 

ndra, H 

oyee, 
lore, 
Layout, 
III Stage, 

2. Smt. M. Ch ra, d/o M. Mothu, 
Aged about 2 years 
Working as Passport 0 asual Eployee, 

ice, Bagalore, 
nat No.9, nd Cros, 
Saraswathi ram, U1;ocr, 
Bangalore. 

6?. R. Beena Kuar, 
D/o S. Rangnathan,l 
Aged about 0 years 
Working as lasual Eiployee, 
Passport Ofice, Baigalore, 
nat No.20,iJ.B. Steet, Vivekanaga,r•, Applicants in 
Bangalore. 	 O.A.No,238 S 394 to 455/94 

Miss K.G. Asha) 
D/o T.K. Gaendra N 
Aged about 7 years, 
R/a No.528, 1st Plod 
4th Cross, 
K.S.Garden, 
Lalbagh Roal,  
Bangalore. 

du, 

... Applicant in O.A. No.341/94 

(By rocatesHs/shni K.R.D. :Karanth, 
.G. 8h4 and M.R. Achar] 

V. 



Union of India 
represented by Secretary, 
Ministry of External Affairs, 
Patia].a House, 
New Delhi-hO 001. 

The Regional Passport Officer, 
25/1 , Shankaranarsyana Building, 
M.G. ROad, .s. Respondents in all 
Bangalore. 	 the applications 

(By Advocate Shri M.S. Padmarajaiah, 
Senior Standing Counsel for Central Government) 

OR D E R 

Shri A.N. Vujjanaradhya, Member (3): 

The applicants are aggrieved by the alleged oral 

termination of their services by the Respondent ['R' 

for short] No.2 and have made this application seeking 

regularisation of their service and continuance in 

service. 

Briefly stated the case of the applicant is as 

below: 

The applicants were recruited locally as Casual 

, 	 Employees ('CEs' for short) on daily wage basis. 

jj 	 \Though the applicants and others are called CES on 

] 
	daily wages, payment is made only on the first of 

the following month on the basis of attendence recor- 1/,-- 	
/ 

ded. An artificial break of service is created after 

every 45 days by asking the applicants not to work 

on that day. In terms of ON dated 10.9.1993 the CES 

who have put in 	206 days of work in a period of one 

year in the offices which work for five 	days 	in 	a 

week and 240 days in a period of one year where the 
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offices workfor six dys in a week are entitled to 

be treated as litemporaky employees for the purpose 

f pay, incremEnts, leve and other benefits. The 

aid OM provid4 for trmination of service only by 

giving one months note in writing (Annexure A in 

U.A. No.341/94]l AccfrdinglY the applicants have 

acquired temporary sttus. The applicants attend 

to the work of Issuing ass-ports, renewing pass-ports 

and other ancilliary duties given to them in the office 

of R-2 and somLtimes tihey were required to work on 

Saturdays and aso beyortid  working hours of the office. 

still on 31.1.1994 at aLout 6.15 PM the Regional Pass-

port Officer called th applicants ie., all the CEs 

and informed them orally that she had received instruc-

tions from the, Ministy to terminate the services 

of the CEs and, ther€!ore, they need not come for 

duty from the Inext day onwards. No written order 

was served on 1 he appicants. CEs who have put in 

I' 

	

	 e\:flOre than three'years f service have been paid bonus 
rr 

to ti IL )jfrom time 	e on pr with other regular employees 

% Jr ]in addition to their we4es. The termination of servi- 
'- I 

ces without nodce is Illegal,, invalid and arbitrary. 

Raving regard to the service rendered by the appli-

cants, they are entiti d to regular:Lsation from the 

date of their eImployment. Because of the abrupt and 

arbitrary actioh of R-21  the livelihood of the appli-

cants is depri,ed. H nce, the application seeking 

regularisation 6f thei service and for declaration 

that the appiic4ts con inue in service and to restrain 
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the respondents from terminating their service till 

regularisation of their service and for grant of such 

other reliefs deemed fit. 

3. 	The respondents oppose the application on various 

grounds. 	Inter alia they plead that R-2 always engaged 

the 	services 	of 	the 	applicants 	for 	clearing 	some 

arrears of work pending in the office but not conti- 

nuously 	for 	want 	of 	work. 	Even 	the 	conferment 	of 

the 	temporary 	status 	as 	per 	OM 	dated 	10.9.1993 	is 

on need basis and, therefore, the said OM is not appli- 

cable to the applicants. 	The applicants had not worked 

Continuously for more than a year and they have not 

been 	engaged 	through 	Employment 	Exchange 	['EE' 	for 

short]. 	Because there is no post on daily rated basis 

which 	is permanent or temporary in nature the appli- 

cants 	can neither seek regularisation of service nor 

engagement. 	The Staff Selection CommisBion who conduc- 

ted a qualifying examination on 26.12.1993 found some 

of 	the 	applicants 	were 	not eligible 	to take up the 

xamination. 	Hence 	the 	applications 	lack 	merit 	and 

are liable for dismissal. \1tey 

We 	have 	heard 	Shri 	K.R.D. 	Karanth, 	Shri 	S.C. 

Rhat and Shri M.R. Achar, learned counsel representing 

the 	applicants 	and 	Shri 	M.S. 	Padmarajaiah, 	learned 

Senior Standing Counsel representing the respondents. 

S. On behalf of the applicants it was urged that 

the applicants who have put in more than one year 



learned Standing Counsel produced 

thel attendence of all CEs who 

e off I 

of da 

of R-2 for various periods 

of work calculated not only 

f/O( 
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)< 
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14 . 

of service as tetnporary smployees could not have been 

te1rwinated withott notic4? in writing but they should 

have been regularised hajving regard to the fact that 

th1ere is enormoukl work pending in the Passport Office 

and the same 18 further formulated in the scheme dated 

1.9.1993 found jt Anneure A. Referring to various 

judgments of th j'~ Supremle Court and E'enches of this 

Tribunal, it was Lrged tht the applicants are entitled 

fcr regularisatidn and their oral termination of 

vice is arbitrary and illegal. Pointing out that 

respondents have not pla'tbed any material to show that 

there is no work, it wai contended that there is lot 

or work to be attènded tol in the office and, therefore, 

the contention Of the Jespondents that there is no 

work and, therefoe, the 'pplicants cannot be continued 

is without any baSis. C4ntroverting the above conten-

tibne it was con1nded bj the learned Standing Counsel 

representing the respondt nts that the scheme at Anne-

xure A speaks ofj only c nferment of temporary status 

and 	not regularisat ion 
I and even that conferment of 

such temporary satus ib dependent on circumstances 

Conditions tiPulat?d therein and because the 

rapplicants do ndj satisy such conditions, they are 

not entitled to he relJJefs sought in these applica-. 

tiöns. However, 

a statement sho 

were working in 

with total numbe, 

I 

onj the basis of 1five da week but also on the basis 



of six day week and contended that only some of the 

applicants had worked for more than 206 days in a 

year of five day week and 240 days in a year of six 

day week and if the applicants satisfy the conditions 

stipulated in the scheme at Annexure A dated 10.9.1993, 

such applicants alone can seek for conferment of tempo-

rary status. 

6. The applicants dispute the correctness of the 

statement showing the attendence of applicants and 

others in the statement made available by the respon-

dents. fiowever, that will not loom large at this 

stage. But the contention of the lerned counsel 

for the applicants is that the scheme at Annexure 

A dated 10.9.1993 is only a formulation of what was 

reviewed in the light of the judgment of Principal 

Bench of this Tribunal and what is envisaged in the 

said scheme was equally applicable to the applicants 

even prior to coining into force of the said scheme. 

Such being the case it was vehemently urged that the 

leged oral termination of service of the applicants 

jth0ut one month's notice in writing is illegal and 

$bitrary and, therefore, such termination cannot 

be sustained. We must agree with this contention 

of the applicants which is well taken. The contention 

of the learned Standing Counsel was that none of the 

applicants was appointed on the basis of any order 

in writing and, therefore, the applicants could not 

have expected one month's notice in writing before 
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the terminatioxi. Beca: 

by the learned11Standin 

ri 

it is further contended 

Counsel that there was no 

rk and becaus employthent was on the basis of need, 

plicants and others were asked not to attend the 

fice particularly for the reason that Ministry had 

rected to discontiue such CEs. This contention 

the learned 'Standin4 Counsel is not based on any 

und reasoning1 Just because the applicants were 

ployed as CES lion dail' wage basis without any order 

writing, the' y canno: be contended to be workers 

thout any status as such. Having admitted the fact 

at some of th& applic ints have worked for more than 

e year, it doks not 1 Le in the mouth of the respon-

nts to contend that they were not entitled to the 

e monthss notice Llefore termination of their 

rvice. 	II 

7. 	As rightly conte 

the applicants1  the 

10.9.1993 perJ1ning 

d regularisatfion of 

licy in the Atidelin 
sed on the judgment 

ibunal. it is adva 

of this sche e whi 

rom 1.9.1993. 

d by the learned counsel for 

heme at Annexure A dated 

grant of t:emporary status 

rvice was the review of the 

on the subject dated 7.8.1988 

the Principal Bench of this 

geous to quote clauses 4 to 

came into force with effect 

4. Tempoary statis: 

i. 	Temporary status would be conferred on all 
casual labourers who are in employment on 
the date of 1ssue of this OM and who have 
rendexed a cntinuous service of at least 

k .11 
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one year, which means that they must have been 
engaged for a period of at least 240 days 1206 
days in the case of offices observing 5 days 
week). 

Such conferment of temporary status would be 
without reference to the creation/availability 
of regular Group 'D' posts. 

Conferment of temporary status on a casual labour-
erwould not involve any change in his duties 
and responsibilities. The engagement will be 
on daily rates of pay on need basis. He may 
be deployed anywhere within the recruitment unit/ 
territorial circle on the basis of availability 
of work. 

Such casual labourers who acquire temporary status 
will not however, be brought on to the permanent 
establishment unless they are selected through 
regular selection process for Group 'D' posts. 

5. 	Temporary status would entitle the casual labour- 
ers to the following benefits. 

1. Wages at daily rates with reference to the minimum 
of the pay scale for a corresponding regular 
group D' official including DA, HRA and CCA. 

ii. Benefits of increments at the same rate as appli-
cable to a Group D employee would be taken into 
account for calculating pro-rata wages for every 
one year of service subject to performance of 
duty for at least 240 days (206 days in admini-
.trative offices observing 5 days week] in the 
year from the date of conferment of temporary 
status. 

Leave entitlement will be ona pro-rata basis 
at the rate of one day for every 10 days of work, 
casual or any other kind of leave, except mater-
nity leave, will not be admissible. They will 

,n 
also be allowed to carry forward the leave at 
their credit on their regularisation. They will 

I 	 not be entitled to the benefits of encashment 
of leave on termination of service for any reason 
or on their quitting service. 

j'  ) 
Maternity leave to lady casual labourers as admi-
ssiie to regular Group D employees will be allo 
wed. 

50% of the service rendered under Temporary Status 
would be counted for the purpose of retirement 
benefits after their regularisation. 

vi. After rendering three years' continuous service 
after conferment of temporary status, the casual 
labourers would be treated on par with temporary 
ouD nlores for the prse of contibuton Provjaent Fund, and would aiso 

for 	grant of   FestivalAdvance  Ofl the same conditions 

V 
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as are applicable to temporary Group D emplo-
yees, provided they furnish two sureties 
from permanent Govt. servants of their Dep-
artment. 

Until they aro regularised, they would be 
entitled to roductivity linked Bonus/Ad 
hoc bonus only at the rates as applicable 
to casual labourers. 

No benefits ot:er than those specified above 
will be admissible to casual labourers with tempo-
rary status,, Howevr, if any additional benefits 
are admissible to cL,sual workers working in Indus-
trial establishments in view of provisions of 
Industrial Dispute; Act, they shall continue 
to be admissible to such casual labourers. 

Despite conferment of temporary status, 
the services of casual labourers may be dispensed 
with by giving a notice of one month in writing. 
A casual labourer !,ith temporary status can also 
quit service by giving a written notice of one 
month the wages for the notice period will be 
payable only for the days on which such casual 
worker is engaged oi work." 

Though at one itage SFri Padmarajaiah had contended 

that the applicants do not satisfy the conditions 

of this scheme on the ground that many of them did 

not continuously serve for more than 240 days or 206 

days, as the case may be, and that the scheme is appli-

cable on the bisis of need and avaiLability of work 

but that some of the applicants may be eligible forcon- 

ferment of temporary status under clause 4(1] of the 
2 

oil, ) )scheme he further con ended that the merit of each 164 
0, 	

, / applicant would be ccnsidered by the respondents. 

(01 

 ,---" Now it is not in dispute that some of the applicants 
5- 

have worked for more than one year Le., 240 days or 

206 days respectively hwing six day or five day week. 

Temporary status could be conferred on CE who satisfy 
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the conditions stipulated in clause 4 and such confer-

ment of temporary status would enable the worker the 

benefitg enumerated in clause 5 of the scheme. How-

ever, under clause 7, in spite of conferring temporary 

status, the service of such casual worker or labourer 

can be dispensed with by giving a notice of one month 

in writing and that even the worker having such tempo-

rary status can quit by giving one month's notice. 

It is also stipulated that conferment of temporary 

status would be without reference to the availability 

of regular Group D posts 

V 
8. 	It 	is 	the 	contention of the 	learned counsel 	for 

the applicants that there is lot of work to be attended 

to 	in 	Passport 	Office 	and 	the 	respondents 	have 	not 

produced 	any 	material 	to 	show 	that 	the 	is 	no 	work 

and that, therefore, the applicants cannot be employed. 

It is not for us to sit in judgment over the availabi- 

lity or otherwise of the work. 	This Tribunal cannot 
,s 7' 

go 	into 	that 	aspect 	of 	the 	matter. 	Therefore, 	we ,- 

9.41' 
'jre 	unable 	to 	accept 	the 	contention 	of 	the 	learned 

&ounsel that there is work in the office of R-2 and, 

therefore, 	the applicants are entitled for a declara- 

tion that they should be continued in service by the 

respondents. 	It is also the contention of the respon- 

dents 	that 	there are no posts 	in 	the 	office of 	R-2 

for employing any of the applicants and that 	if and 

when any posts become available, definitely the appli- 

cants who are qualified and who rank high in the list 

to 	be 	prepared 	for 	conferment 	of 	temporary 	status 

V 
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would be employed. This Ln our view is quite a reason-1  
able submission. The Ocheme in Annexure A speaks 

of "y regularisation of the service of casual workers 

with temporary status by filling up Group 'D posts 

only if regular vacanciOs in Group 'D' exist. Since 

the respondents Contend, that no such vacancies exist 

in Group 'D' the appli4ants who are found eligible 

for temporary status are not entitled to any regulari-

sation of their service. 

U 

9. 	Because even the serVices of the applicants entit- 

led to temporary status tere terminated orally without 

giving one month's notIce as stipulated in clause 

7 of the scheme at Annextre A, such termination cannot 

be said to be valid. However, having regard to the 

plea that there is no wbrk and no pout is available 

for continuing the applicants in service as CEs as 

contended by the respondents, such of the applicants, 

who are entitled to temporary status, it is reasonable 

to observe, will be enti4led to one month's emoluments 

that they were being paid while in service in lieu 

of one month's notice. Under the circumstances, it 

would not be proper to direct the respondents to either 

reinstate the applicants Or to direct theircontjnuance 

in service as sought by the applicants. Even under 

clause 8 of this scheme in Annexure A, the procedure 

for filling up the Group D post is two out of every 

three vacancies in respective offices as per the extant 

reCruitment rules. There4ore, it is clear that regula-

risation of service of the applicants sought cannot 

V 
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be directed to be granted by the respondents. 

10. Learned counsel for the applicants had referred 

to several decisions of the Supreme Court and Ernakulam 

Bench of this Tribunal in O.A. No.903/91 and other 

connected cases decided on 25.3.1993. The applicants 

before the ErnakulacBench of this Tribunal were selec-

ted and appointed through EE as CEand the regularisa-

tion of their service was directed to be considered 

subject to their getting qualified with some departmen-

tal tests and also subject to availability of vacancies, 

In the instant case the applicants are entirely relying 

on the scheme dated 10.9.1993 at Annexure A and they 

are seeking regularisation on the basis of the said 

scheme and therefore, the decision of Ernakulam Bench 

cannot be claimed to be applicable to the facts of 

the present case. 

In BHAGAVATHI PRASAD V. DELHI STATE MINERAL DEVE-

LOPMENT CORPORATION reported in AIR 1990 SC 370 where 

the petitioners had worked for more than three years 

/1
/y, ere directed to be appointed on a regular basis cannot ç(  

made applicable to the present applications because 
UJ 

( 	 applicants who base their claim on the scheme 

Annexure A will have to satisfy the stipulations 

1O'therein. Similar is the case with regard to the sup-

port sought by the applicants in U.P. INCOME TAX 

DEPARTMENT CONTINGENT PAID STAFF WELFARE ASSOCIATION 

V. UNION OF INDIA reported in AIR 1988 SC 578, L. 
ROBERT D'SOUZA V. EXECUTIVE ENGINEER, SOUTHERN RAILWAY 

V­_ 
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reported in AIR 1982 Sc 854 and JAco:B M. PUTHUPARAMBIL 

V. KEARALA WATER AUTHORITY reported in AIR 1990 SC 

2228. We do not think that it is necessary for us 

to set out the facts of all these cases and distinguish 

the same inasi*uch as the applicants" claims wil.l have 

to be considered on the basis of the scheme at Annexure 

A. 

Such of those applicants who were in employment 

on 10.9.1993 and who rendered continuous service for 

at least one year ie., 240 days or 206 days in respect 

of 6 day or $ day week office respectively would be 

entitled to conferment of temporary status as per 

the scheme which case into force with effect from 

1.9.1993 at Annexure A which, however, would be without 

reference to the availability of regular Group D posts. 

Therefore, the respondents will have to consider the 

merit of each of the applicants in these applications 

and confer temporary status on those who are eligi-

ble for the same even though the applicants are not 

.1 	 entitled to the re.gularisation of their service sought 

Z 	 in these applications. 

In the conspectui and circumstances of the case, 

we direct the respondents to consider conferment of 

temporary status on such of the applicants as are 

eligible under the scheme dated 10.9.1993 at Annexure 

A and also pay one month's emolurnent: in lieu of notice 
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* 

of termination to such applicants within a period 

of four months from the date of receipt of a copy 

of this order. No costs. We would also appreciate 

if the respondents take such action as may be necessary 

having regard to the scheme dated 10.9.1993 and the 

submission made by the learned counsel for the respon-

dents at para 8 and engage the senore of such of 

the applicants as may be conferred with temporary 

status. 

çc 
(f. 
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