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Mr.Jﬁstice P.K.Shyamsundar, .. Vice-Chairman.

Mr.T.V.Rahanan, ««+ Member(A)
H.J.Krishnamﬁrthy,

Aged 37 years,

S/o late H.T.Javarayappa,

No.3413/A, 4th Cross,

Hasanamba Road, ,

Hassan-573 201. _ .. Applicant.

- ' (By Advocate Shri P.S.Manjunath)

V.

1. The Director & the Appellate-

Authority, Department of Space,
Government of India, '
INSAT Master Control Facility,
-Hassan-573 201.

2. The Administrative Officer-II,
Disciplinary Authority,
Department of Space,
Government of India, INSAT Master
Control Facility, Hassan-573 201. .. Respondents.

. (By Standing Counsel Shri M.S.Padmar jaiah)

ORDER

Mr.Justice P.K.Shyamsundar, Vice-Chairman:—

We have heard both sides. The applicant said to be a

chronlc absentee was removed from service for such chronlc

absentlsm after holdlng an inquiry at- hlch he was. afforded

- .. g’ s ..z’_ PR ff' "';'.11‘;.

a number of opportunltles to pre ,n “_1s case but did not
show his face at all. The charge against him was that he
remained unauthorisedly absent from 16~12-1991 and that he

was always deserting his post frequently causing serious

inconvenience to the office. Umpteen attempts were made
bring him to the arena of the inquiry which proved to
futile. Instead records show that he went on sending

egrams one after the other asking for extension of leave
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on one pretext or the other, but never made any attempt to ‘appear
before thé inquiring authority at all. The exhausté'd’.‘authorit'_y’
finally issued a pui;lic notice _bf the proposal to hold an inquiry
in a local newspaper which did not make any impact on .the appli-

cant who cold shouldered even that opportunity.

2 Finally, when all the 'effdrts of the authorities to
bring the applicant to the ‘inquiry proved futiie, they held
the inquiry ex-parté, concluded it and the discipliﬁary_ authority
after accepting the findings of the inquiring authority imposed
the punishment of dismissal from service on the_ applicant.
Ffom that order the applicant 'abpealed which however resulted
it1 the modification of the punishment with the glismissai order

being modified to one of removal from service. From that order

a review petition filed to the higher authority also drew a

blank. Hence, this application.

3. Having heard the learned counsel ifo‘r the appiicant at
length, we fi;ld ourselves unable to aid the applicant at all.
We have the records of the inquiry before us and have perused
the same and- they clearly demonstrate the endemic absentism
peculiar to the applicant We are now told at the Bar the appli-

cant was physically prevented from attending the inquiry by%

"hls father-ln—law ‘who had 11tera11y held Hhim 1ncommum1(:at1ve

~at his coffés esta‘te-;"g""«'ﬂ et =

doing all 'this, w‘e”wéx;e" told by :tl—le learned counsel t:lnt the
father-in-law was against his son-in-law working in a small
job for a pittance and considered the whole thing to be
infra dig. We are however unable to accept this story as true
because it comes for the first time across the Bar wlthout there
belng any foundatlon anywhere except the 1nterested assertlon
in the pleadlngs. The fact that he managed to send SO many

telegrams from the residence of his father—ln—law asklng for




extension of leave indicates that he was indeed a free agent g

7.

/ . o and was not under any restraint. In the -interregnum he appears

- to have consulted a 'neurologlst docter by name Dr ' Nagesh ‘at
Hassan who had advised him complete rest for mental related.
illness for the penod from 15—1—1992 to 8—7—1992 but the cert1-. K

- ' | f1cates issued thereto have not been re11ed upon by’ the autho—,' \

r1t1es;who wanted a better proof of hlS 1ndlsp081t10n. Be that

/

-as it lmay, facts do 1nd1cate that he was free to run around

and that it belies the story that the father-ln—law or anybody

else had prevented him from attendlng the offlce and therefore
! , v

it is’ true that the apphcant had not appeared before the 1nqu1r-

|
ing authority although he apparently had the knowledge of the

* proceed-ings.' The fact that he had applied for leave from

16-12-1991 to 9-7-1992 which was not sanctioned hardly makes
n o any.ground to ‘sustain an argnment that the authorities had vindic-
| tively tproce\eded -against him. -— Whatever that may be, he shonld
| » S have gone before the 1nqu1r1ng author1ty and put forth h1s case |

Justlfy1ng hlS absence and joined the issue with the authority

in the matter of availment of leave.

4.1We are told by ‘the learned Standlng Counsel appearlng

for the} respondents that there was of a}—y} kind leave to the

i " ’ g

; Q .. credit of the apphcant that leave of any k1nd and of any cate- -
I ., -a-—'_’; v‘;__;; e e ‘mx\__ o . P
; gory ‘had’ "been granted and that the authorlty was not in a p051—u _ ‘
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: t]_on to‘grant any ore 'leave ‘ .;"‘that ‘as it _may, we are con—-"

v1nced t’hat this is not & case in which the applicant did not

have su1tab1e opportunlty to defend hlmself at the inquiry and

"~ on the cl‘ontrary we think this is a case in which the applicant ;

turned ulp his nose at the inquiry and deliberately refrained

\(’ from participating in the inquiry. 1In the circumstances, the

view taken by the authori‘ties that the applicant was suffering

from-chronlc absentlsm deliberate in nature resulting 1n the

iy .

appropr1ete penalty -that cannot therefore be interfered, The

et
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The appeilate authority was kindly towards the appliicant and

has converted the punishment of dismissal to one of ‘removal
from service. That clearly indicates that the appellate autho-
rity was compassionate enough but we have no "powers to improve
on that nor can Qe ask the authorities to make any emende in
favour of the applicen-t. We s.ee no reason to interfere with

the order of the disciplinary authority.

5. The learned counsel for the applicant brought to our

notice the decision of the Supreme Court in UNION OF INDIA AND .

OTHERS v. GIRIRAJ SHARMA (AIR 1994 SC 215). :In that case theg :

employee concerned had been dismissed for overstaying leave.
Their Lordships however felt that the punishment irﬁposed was
too harsh and totally disproportionate to the misdemeanour of

overstaying leave for a period of 12 days.

In that situation,

their lordships interfered and directed reinstatement with

mmonetary service benefits with liberty to impose a minor p‘unish-
ment. Apart from the fact that we do not enjoy such overall
powers the Supreme Court exercises under Article 141 of the
Constitution, the case before the Supreme Court is clearly dlg-

There ‘the man had overstayed for a perlod of
*'“W‘,’ﬁ_‘ ind the'

Therefore, there is no comparison between the

tlngulshable .

mdn "has’ overstayed for more'.

! n 200 days.

Supreme Court decision and this case, consequently the d1cta
L

/that case cannot prevail herein.

This application therefore, fails and is dismissed.

S.o{ -

VICE-CHATRMAN. /
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