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o | . CENTRAL ADMINISTRAT IVE TRIBUNAL L
S o * BANGALORE BENGH

. >Second,Floor,
% : . : Commercial Complex,
_ .~ Indirenagar, '
Miscellaneous Appln.No.148 of 1993 inBANGALOSga-’560 03C.

Dated: 3 MAY 1008

i '~ APPLICATIN NO. 330 of 1994,

i | : APPLEJANTS: sri.C.M.Gaddi,

RESPONDENTS: gecretary,Ministry of Communications,A

I;54 . . - ‘ New Delhi and others.

ol

ns To

j'fv l. 'Sri.P.A.Kulkarni,Advocate,No.48,Second Floor,’
ij; * 57-A-Cross,Fourth Block,Rajajinasgar,Bangalore-10.

! 2. Sri.M:Vasudeva Rao,Additiohal Centrél Government
- Standing Counsel,High Court Bldg,Bangalore-1.
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Sl

Subjeét:— Ferwarding copies of the Orders passed by the
. Central Administrative Tribunal,Bangalore-38.
‘ ———X XK :

Please find enclosed herewith.a copy of the Order/

Stay Crder/Intcrim Order, passed by'this Tribunal in the above
‘ 19-04-1995. ' ' o

mentiocned application(s) on

'159*L_°”° ‘
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| Cat. C-M. Qodd\, Vs Secy. Mo Cemmgﬂ,'(&f\w“gﬁw
MA Ne. Ik8Rs in 0A 336/9 .
Date | Office Notes V Orders of Tribpnal ‘
| Q:fcli”rs o MA ‘ArgLo"g
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Ccowal Administrative Tribunel
Bangalore Bench
Bangaloro
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| Indiranagar,. . .

| R | Dated:_1§;D'i'Ej.C-1994 :

APPLICATION No; 330 of 1994

Aplecmrs;- Sri.C.M.Gaddi,
v/s. .

RES PONDENTS :~ Secretary,Ministry of Communications,NDelhi & Others.

Te

}
!
i
1

. ¢ .
l. Sri.P.A.Kulkarni,Advocate,
No.47,Second Floor,57th-A-cross,
Fourth B%ock,ﬁajajinagar,Bangalorg-lO.

o f . :
'20 SrioMoVaSUdeVa RaO,Addl.C-G. SoCo

High|Court Bldg,Bangalore-l.

J @W'l)

Subject:~ Teiwarding nf. iy : : B

SRR e Ng ~f-cepies .of the Order- sed by
Central,Admlnlstrative IribunaffBaggzifg.by the

] . e & ’ -

Please find enclesed heréwi |

‘ . . . ‘ 4 erewith a copy of tha ORDER/

STAY ORD i c - y = ORDER/
A ) ,ER/B\IQ‘TER‘W' ORDER/ Passed. by thig. Tribunal . in thé above

mentioned app;ication(s) on 16-11-1994. o '

jSﬁAéJ ov- .
12l 1elau

2= / .
' A S REGISTRAR
i O;Q JUDICIAL BRANCHES,
gm* . '
i
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Shri

- CENTRAL ADNINISTRATIVE TRIBUNAL
fBANGALDQE BENCH‘ 'BANGnLU?E

 0RI INAL AIPLILATION NDO.330/94

)

V.RAMAKRISHNAN,

A,N,VUJJANARADHYA,

C.M.Gaddi,

S/o

'agedl

Mlahadev Basazppa Gaddi,
about 57 years,

Sub~01U1810n folcer Phon°s,
8°lgaun.

By A

Versus

1.

Q ff‘l
“ N

1 ' ;SHri_U.Ramakrishnan,

dvocate Sﬁri PoA.Kulkarni.

Union of India
reprCSented by its Socretary,

-Nlnlstry of Communlcstlon,v e

DNESDAY, THE SIXTEENTH DAY OF NOU

EFMBER, 1994

° 0 QP'EEFNEER ‘(A)

...MEMBER (3)

..Applicani,

Sanchar Bhavan, R R
No 20 Ashoka QQad Neu Delhl. A L

Dmpartment of Teleconmunlﬁ 1tion,
represented by its Head of the

Department, Sanchar Bhavan,

No 20 Rshoka Road,

New Delhi~-511 001

Chiof G:neral Manager,
Telacom Centre,

Karnataka Telecom Circle,
No 1 014 Madras Road,
Ulsoor, Bangalore~u60 oos.

By Advocate Shri-m.vaéudeva Raa,

.. .Respondents

A.C.G.S.C.

Member (A)

T eeel2/-
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We have heard both sides. The issue that needs to be

considered in this case is whehter the services rendered

by the applicant in the post of Dy, DET, Gulbarga, which
is in the cadre of TES Group '8! with effect from 24.8.81
upto the date of his joining as AE in Bombay Telephone
District in Sebtember, 1982 should be taken as regular

service in Group 'B' or not.

2, - The facts in brief are that the applicant, who
joined the Telecom Department in 1972 was promoted as SG.
JE on 28.11.79. It is also not in dispuée that he was
asked to function as Dy, DET, Gulbarga, which is in the
cadre of TES Group 'BY uith effect from 24,8;81 and he
continuéd to hold that post till he joined on regular

basis in Bombay in Septemﬁer, 1982, Even though the

ﬁfappliqant was given officiating charge in-August, 1981

v

~-his c%se for regular promotion seems to-have been consi-.:

an order dated 30,6,82, uhich was communicated further
by the Chief General Maznager Telecom, Karnataka Circle,
Bangalore by his order dated 03,7.,82., The relevant
portion in so far as the applicant is concernsd reads
as folloust-

"Shri C.M.Gaddi, Junior Engineer, Hubli Telegraph
Division, now officiating 2s Deputy D £ T Gulbarga
is promoted to the cadre of TES GR.B :aid -posted
to Bombay Telephones District. He shall make
over the charge to the reliever posted vide this
office lemo of even no, dated 29,6,82.% -

According to the relevant ruleé for promotion tgfthq_leygl

of Sr, A.E. an AE TES Group 'BY should have céhpleted 12

sy g
years of regulsr 2nd continuous service as Rssistant™

</
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Engineer, ‘Uhlle it is agreed on both 31des that he

’Functloned as AE from August, 1981 the department contends

'that he had not COmpleted 12 years of regulcr service as

AE before the date of his retifement, ‘which took~p1ace

on 5117.94. Shri F. R.Kulvarnl, the learned counsel for
the appllcant argues that the appllc=nt's service on
officiating basis was Followeq without a break by regular
promotion.and the period rendered.on officiating basis
shoulo also be taken into account for promotlcn as Sr. AE,

He also makes a dlstlnCtlon betueen a local promotion in

(

order {to tide over a leave vacancy etc., and an officiating

promotlon, which is done after some scrutiny. ‘He also

submlés that the applltant has 51nCe retlred vee.f. 31,7,94

I f
- and. t?e rellef sought for by h1m 1s Ag::;;;g%vfor-pension

and r%tlrement benefit, _
. I . ‘ - - . . ". . .‘ ,

3. I”"Sﬁri Rao for fhe'deperlhéht'efgugs5that the appli-- --

3caht-das,glVeo‘regulaT ofoﬁoiion-oolyﬁby-Ofder dated 30,6,82. -

and -his eligibility_uill coﬁmence'only from the date he
joine% duty as AE on reguler,besis‘in Bombay Telephone
Disfr%ct, uoich was on 19\9.82;-'In'o£her words his.eli-
gibllﬂt§ for ppomotion’as'Sr..AE Qill arise only after
19.9. 94 by uhloh time He had already'retired Shri Reo

also d@es not agree with the contentlon tha t any -scrutiny

. was done before glVlng-oFf1c1at1no promotlon. He was

l !

dlrected to produce relevant recards to demonstrate as to

levunt tlne He submits that the event took place
e than 13 years back 'and ths records are not available,
&élsp brings to our notice the letter of Chief Genersl

r Telecom, Karnataka Circle,.éangalore stating that
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" the file pertains to 1981 and the same could not be @ *

Houever, he shous another file where orders

~

traced,

' have been issued in respect of some other persons giving

them officiating promotion., This file shous that the
matter uéé considered purely on the bhasis oF-seniority
without én;,further reference to the service records etc,
Shri Rao.argues that this has been the practice followed
by the department and the period of serQice rendered by
him as Dy, DéT,-Gulbargé from August, €1 to September, €2

cannot be taken as regular service,

4, We have carefully gone if-to the matter. Ue

see no reasbn to dis-agree with the contention of the
department that for giving officiatingApromotion, only
seniority Qaé conéidered and no'furtheflscrutiny on the & =+
| Howevzr, the

basis of service records had been done.

admltt ed p051t10n is that order was 1ssued br the. DoT

LA,

General Nahager Telecoh, Karnataka Circle, Bangalore by
his order dated 3,7.82 and the applicant took charge in
It is also not denied that

Bombay inASeptembsr, 1982,

there is no éreak in service in respect of his function-
ing in Group 'B'. It is aléo-relevaht to take into account
that the apblicaht had singe retired.. As the abplicant's
81101blllty has been duly assessed by a duly constituted
DPC before the order  of 30 6.82 was 1ssued and the -

a

appllcant contlnued to dlscharge the dutles of hlgher

post of Group '8' and keeping in vieu the ;%?#i that. the :

applicant has since retired, we hold that it is appropriate ..
' rolart v ' ORI

. c 'v'~ ‘f"
LI Q“J./— f‘-"/




5. With the above observation, the application'isif

_v‘ Q‘ Al " . N . )
tovissue direction that ‘in the facts and tircumstancss of -the

present case the department should convene a rev1eu opcC to assess.e

! )
the ellglblllty of the applicant. for pronotlon to Sr. A E

post with effect from 1.7.94 i.e, on expiry of 12 years of

service from the date of issue of orders by the DG P&T on

30.6.82 and assess the suitablity of the applicant for such
promotion, Uue are informed that t he aseeeement in such case
is done only on completion of 12 yeare,of'service-and there

is no need to create 2 post., If on the basis of such assess-
ment, t he applicant ie found eligible Fof promotion as Sr, AE,
he should be given the pay and allouances as will be admi-
ssible in t he hlgher post for. the period from 1,7,1994 to
31.7.19%4 i,e, the date of retlrement Hls retirement benefif
ulll be celculated on the basis of such revised pay. Thls
exercise should be COmpleted by the d epartment u1th1n a

perlod of four nonths f‘rom the date of 1ssue of thls oraer.

finally disposed of with no order as to Cost,

e T

TN e e
(AN, VUIJANARADHYA ) ) (V. RAMAKRISHNAN)
MEMBER (J) ‘ . . MEMBER (R)

Central Administrative Tribunel
Bangalore Bench
Bangalove
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k Heard P.A. Kulkarnn and also
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Date'l' §:‘°"'°°‘N°‘°‘"' az;’.h'zi;f;!x n '..?Ordo'isioi"l'tlliunal T
- ] | . l._'.?._ - s | P , - *-»-T_f’ gg " R .o .
| | i [-imy o
30.08.1995 S T

|| Bzders on Mm.n.No,367/1085

. Heard Shri m.v. Rao on N.A. No.
357/95 praying f‘or further Bxk time to
1mplament ‘the dlrections~of the Trlbunal.

—

“The' only ground urged for éxten81on of
time is that the. department is‘taking /
_steps to file an ste before thé Supreme o

‘Court and the Sama is ‘under: pr&grgss and

_
.,.,,.....-o-..-....v,-‘.n.ﬁ,....;;.. -

it will: take some more tima. %'t was the §
] sema reason whxch uas givem inltie earliea
- | occasion also and tihe was graL‘;,»‘
i il a period of twﬁ’months which axpired'onf
‘ 25.8. 1995, | oA

The urders of the Trlbunai were
pronounced on 16. 11.1994 and 1t was ,
recelved byt“the department ul'hin a !
1 month and the diraction contai1ed_ih_thé£f

g g et e ST e e S

; 1 order said that directlons contained in _
i para 4 should be complied within a period!
of four months from the data\oﬁ tssus of |

the order.

\
This would show that the Hepartment
"had about 10 mohths time to take a deci- |

sion as to whether or not to file an SLP

and to taks follow up steps. ?t seems - f
that despite granting time on Larller 4
\l occasions also, the department has been

#’ 27 :
eseéicting. In view of this, I ses no

reason to grant any more time and the

M.A. is therefore rejected.

Bangdofe Bench . .
| . 1 Bangalgte : S L




