
CENTRAL_ AIDMIN ISTRAT D/E TRIBU1AL 

BPN GALORE BENCH 

Second Floor, 

Commercial Complex, 
Indire.naar, 
F34N GALORE - 560 030. 

Dated: 3MAY1QQS 

APPLJ1ATICN No. 	 330 of 1994. 

APPLICPNTS: ri.C.M.Gaddi, 

v/s. 

RESJQ\DENTS: Secretary,Ministry of Communications, 
New Delhi and others. 

To 

.1. 	Sri.P.A.Kulkarni,Advocate,No.43,Second Floor, 
57-A-Cross,Fourth Block,Rajajinagar,Bangalore-10. 

2. 	Sri.M.Vasudeva Rao,Additional Central Government 
Standing Counsel,High Court Bldg,Bangalore-1. 

Subject:— Forwarding copies of the Orders passed by the 
Central Administrative Tribunal,BangalOre-3. 

---xxx---- 
Please find closd herwitha copy of the Order! 

Stay Crder/Intorim Order, passed by this Tribunal in the above 

mentioned applicatinn(S) on 
19-04-1995. 
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It 
Second Floor,. 

Indirnagar,: 
BI4NGALcRE_ '560 038. 

Dated 
1DEC 1994 

APPL1CATIQ\,J NO: 	330 of 1994 

PLTS_ Sri.C.M.Gaddi, 

V/s
4, 

RESDENTS 	Secretary,Ministry of Communications ,NDelhi & Others. 

T. 

1. 	Sri.P.A.Kulkarni,Advocate, 
No.47,Second Floor,57th-A--cross, 

Fourth BLock,Raj aj inagar, Bang alore-lO. 

2. 	Sri.?l.Vasudeva Rao,Addl.C.G.S.C. 
High Court B1dg,Banga1oe-1
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-• CENTRAL ADIIINISTRATIVE TRIBUNAL 	 . . 
BANGALORE BENCH: 	:8ANGALQRE 

ORIGINAL AFPLICT ION NO.330/94 

U ED NE SD iY , T H E SIXTEENTH )AY OF NU'JE1BER, 1994 

SHRI V.RA1;AkRISHNAN. 	 . 	. ...IE1E3ER (A) 

SHRI A.N.VUJJANARMDHYA. 	 (J) 

ShrijC..Gaddi, 
S/0 Mahadev Basappa Gaddi, 
agedlabout57 years, 
Sub-Dj1s1on Officer Phones, 
Bel4um. 	. .. 	 . 	 ...Applicant.  

8y Advocate Shrj P.A.Kulkarnj. 

tiers 

1. Union of India  
represented by its 	 ........ 
Ministry of Communica€iorj;' 	•. 	 - 

Sahchar Bhavan, 	. 
No2O Ashoka Road, New De'ihi. 	 H • 

2, Dapartment of Telecommunication, 
represented by its Head of the 
Department, Sanchar Bhavan, 
Nà •  20 A shoka Road, 
New Oelhi-511 001.. 

3, Chief G.:neral Manager, 
Tlacom Centre, 
Karnataka. Telecom Circle, 
N.1 Old Madras Road, 	 . 
Ulsoor, Bang3lore-560 008. 	 ...Respondents 

By Advocate Shrj.M.jaudeva Rac, A.C.G.S.C. 

or  i 	 • 	Shri.Ramakrishnan, Member (A) 

) • 

....2/ 
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We have heard both sides. The issue that needs to be 

considered in this case is whehter the services, rendered 

by the applicant in the post of Dy. DET, Gulbarga, which 

is in the cadre of TES Group 1 8 1  with effect from 24.8.81 

upto the date of his joining as AE in Bombay Telephone 

District in September, 1982 should be taken as regular 

service in Group 'B' or not. 

2. 	The facts in brief are that the applicant, who 

joined the Telecom Department in 1972 was promoted as SC. 

JE on 28.11.79. It is. also not in dispute that he was 

sked to function as Dy. DET, Gulbarga, which is in the 

cadre of TES Group.'B' with effect from 24.8,81 and he 

continued to hold that post till he joined on regular 

basis in Bombay in September, 1982. Even though •the 

I L 	
. 	.ppHc.ant was given offic.iating harge inAugtit, 1:981.... 

.1 	 . 	 .._his ease for regular promotio n:..seems  toha.vebeen c.onsi—. 

dered later and Directo....of 	 had 	ed 

an order dated 30.6.82,, which was communicated further 

by the Chief General Eenager Telecom, Karnataka Circle, 

Bangalore by his order dated 03.7.82. The relevant 

portion in so far as the applicant is concerned reads 

- 	 as follows:— 

"Shri C.ri,Gaddj, Junior Engineer, Hubli Telegraph 
Division, now officiating as Deputy D E T Gulbarga 
is promoted to the cadre of TES GR.Ba.i-id -posted 
to Bombay Telephones District. He. shall, make. 
over the charge to the reliever posted vide this 
office I1emo of even no. dated 29.6.82." 

Iccording to the relevant rules for promotion t6the level 

of Sr. A.E. an PtE TES Group 1 81 should have completed 12 

years of regular and continuous service as 

H 
/ 	 '•7/ 
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Enginer. Uhile it is agreed on both sides that he 

functioned as AE from August, 1981,   the depar'tment'contends 

that h.e had not completed 12 years of regular servicèas 

AE before the date of his r etiement, which took 'place 

on 317,94, Shri P.Pt.Kulkarni, the learned couhsel for 

the applica.nt argues that the applicant's service on 

officiating basis was followed without a break by regular 

promotion and the period rendered on officiating basis 

shopld also be taken into account for promotion as Sr, AE. 

He also makes a distinction between a local promotion in 

order to tid,e over 'a leave vacancy etc., and an officiating 

promotion, which is done after some scrutiny.,  He also 

submits that the applitant.has sinceetired w,e.f, 31.7.94 

afld. te relief sought for by him. 	 for . pension 

and retirement behefjt,' 	. 	. 

3• 	Shri R a o for the deprtm.thn±r:uest'hat the ap'pU: 

cant was.  given r egula pr.tion on'l'-yy order dted'3U6,'S2 

and'his eligibility will commence only from the date'he 

joined, duty as AE on regular basis 'in Bombay telephone 

District, which was on 19.9.62. In o'ther words his eli—

gibi]ity for promotion 'as Sr AE will arise only after 

19,9,941, by which time he had already retired. Shri Rao 

also does not agree with the contention that any-scrutiny 

was d&ne before giving officiating promotioh. He was 

directed to produce relevant records to demonstrate as  to 

ow th!e order oiving officiating promotion,was given at 

\1e relevant time, He submits that the event" took place 

us 
ie than 13 years back 'and the records are not available, 

also brings to our notice the letter of Chief General 

LO 	anage Telecom, Karnataka Circle,,'Banoalore statinq that 



the file pertains to 1961 and the same could not be • 

traced. However, he shows ahother file where orders 

have been issued in respect of some other persons giving 

them officiating promotion. This file shows that the 

matter was considered purely on the basis of seniority 

without any further reference to the service records etc. 

Shri Rao argues that this has been the practice followed 

by the department and the period of service rendered by 

him as Dy. DET, Gulbarga from August, 81 to September, 82 

cannot be taken as regular service. 

We have carefully gone irtto  the matter. We 

see no reason to dis-agree with the contention of the 

department that for giving officiating prohrntion, only 

seniority was considered and no further scrutiny on the 

basis of service records had been done. Howevr, the 

admitted 
	

on is that order was issued...btbeDOT 

on 3O,&,E2 
	

oting the applicant to the gt'ade of 

I.E S 
	

The same Jas cbmmunicats.d.b Ihe Chief 

General Iianager Telecom, Karnataka Circle, Bangalore by 

his order dated 3,7.82 and the applicant took ch:rge in 

Bombay in September, 1982. It is also not denied that 

there is no break in service in respect of his functIon-

ing in Group 'B', It is also relevant to take into account 

that the applicant had singe retired. As the applicant's 

eligibility has been duly assessed by a duly constituted 

DPC before the order of 30,6.52 was issued and the 

applicant continued to discharge the duties ofhigher 

post of Group 'B' and keeping in view the 49t  that the 

applicant ftas since retired,we hold that i, is appropriate 

. ..5/- 
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Central AdmflSttattV6 tribune?. 
Bangalore Bench 

Danga1oe 

i 
o  issue '1rection that 'in the facts and Citcumstàncs of-the 

present case the d epartment should convene a review DPC to assess 

the eligibility of the applicant, for promotion to Sr. A.E. 

post with effect from 1.7.94 i.e. on expiry of 12 years of 

service from the date of issue Of orders by the DC P&T on 

30.6.82 and assess the suitablity of the applicant for such 

promotion. We are informed that t he assessment in such case 

is done only on completion of 12 years of service and there 

is no need tocre3te a post. If on the basis of such assess-

ment, the applicant is found eligible for promotion as Sr. AE, 

he should be given the pay and alLowances as will be admi—

ssible.in  the higher post for. the period from'1.7,1994 to - 

31.7.1994 i,e the date of retirement. His retirement benefit 

will be calculated on the basis of such revised pay. This 

exercise should be completed by the department within a 

period of four months from the date of issj.ie of this orêr. 

5. 	With the above observation, the applicaion '-:'. 

finally disposed of with no order as to Cost. 

(A.N.VUJANMRADHYA) 
f9E1BE'R (J) 	PIEIIBER (p) 
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In the Central Administrative Tribunal 	* 
Bangalore. Bench 

Bangalore 

H 
Application No.........  ............................. of 19 
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Orders of Tribunal 

VR.(MA) 	 S  

26.6.95. 

Heard P.A. Kulkarni and also 

Shri M.V. Rao. Time extehded for a 
further period of two mcnths with 

effect from today making it clear 

that no further extensjôr) will be 

given. 
----------------•- 
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-ce case }'as been irtiated ard it _s unde' pr5ess, ic 
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o -the rcxt date of hearirg. The. date so sought iy h-c itirated 
to t'_s ertert urentl' 
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VR(t1A) 

30.08. 1995 

orders on m.A.No.367/1995 

Heard Shri M.V. Ro 'on 'LA. No. 

367/95 praying for further axt time to 

implement the directions 'of the Tribunal, 

The only ground urged forTh(t'sion of 

time is that.the department 	.s'takLng 

steps to file afl SIP befote thb Supreme 

'Court and the Same 'is Underpr grass and 

it will takeaone more;'time.. 	t was the 

same reason which was gIvei 	in the oaths.. 

occasion also and tike was btal It̀e8, fo'r 

a period of tWb'onthi tibiche piredon. 

25.8.1995.''" 

Tha orders of the Tribunal were 

pronounced on 16.11.1994 and 	was 

received bykt"the department within a 

month and the direction contairnd in that 

order said that directions' cOntained in 

para 4 should be complied, withfn a 	'eriod 

of four months from the dateo&ssue of 

the order. 	 I 

This would show that the 	partment 

had about. 10 mohths time to take a decj— 	i 

sian as to whether or not to fbe an SLP 

and to take follow up steps. 	t seems ' 

A~I #' that despite granting time on 	arlier 

IfW 	 ' l 0 occasions also, the departmentf has been 

In 	 I view of this) 	see no 

reason to grant any more time 'and the 

BER 

J 
Cent at Adrnjn,utra.tjve Trfbup 

Sangalore'gench  
,Banyalore 


