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‘ ‘ﬁfg%? CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ ‘ - ‘" - BANGALORE BENCH.

ORIGINAL APPLICATION NO. 312/ 1994

MONDAY, THE 18TH DAY OF JuLY, 1994

Shri Justice P.K..Shyamsundai' eee Vice Chancellor

Shri T.V. Ramanan XX nWber (“)

: Shri M. Venkatesha, Age 27 years;
: v S/o Shri Daivanthappa, M, :
, C/o Shri M. Rudrappa,

E.D. Packer, '

Hosahalli P.0., »

Kudligi Tqe v ' XX Applicant -

( By Advocate Shri S.K. Mohiyuddin )
» \]8.

1. Superintendent of‘ Post Offices,
Bellary.

2, Sub-Divigional Inspector,
(Posts)s Kudligi,
Bellary District.

3. Shri K. Kotresha,
" S/o late Shri Jogi Bhemappa,
- : Hosahalli Post, ) ‘
Kudligi Taluk. - : coe Respondents

( By Advocate 1. Shri M.V, Rao for R1 & 2,
2. Shri Ranganatha Jois for R3).

- ORDER

Shri Justice P.K. Shyamsundar, Vice Chairman

- . . : ot T ey, Koz e ez m e

3 ' : We have heard both sides. This app11cation questions

T a P R T o =r %

kg AT appointment of 823 as £.D. Packer’df Hosahalli'village in Beliary
2 : . *
' District. The applicant being seriously aggrieved by the se;ection

of R=3 to that post in his place. Although, admittedly he is manning
témporary capacity for nearly three years, he thinks
added criteria. Admittédly, he possesses all the'
educational and-otheruise. He has ﬁassed SSLC with -
mark 8¢ Howeﬁer, he did notlmerit sele;tion amongst
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a field of fiva when considered for the post as ultimately, tha job
A , ' uent to R~3, Kotresha, who has also passed PUC, belonged to Scheduled

Caste and had secured about 277 marks in the aggregate,

2. We find from‘the records and there is no dispute sbout it,
Kotreshs's SSLC marks card could not be perused by the appointing
authority as tor some reason; it was not produced. There was séme
_corresﬁondence betpeen Kbtresha and the authority, the former claiming

| that he had sent the SSLC Marks pard but the tile indicate that the

- - marka card had not been received. There was no good reasbn why the

y marks card has nof bégn received by the éuthority which should have

.~ been received by the appropriate gquarters,

3. _ ée that as it may, the selection of Kotreéha raises two
quéstions (i) uhetherihe belonged to the Scheduled Casté andt(ii) *
whether on the basis of the higher rating of hé&ing gotithrough the

PUC course, he ctould have been selected to the post in question which

prescribe the qualification of 8th standard with preterence being

given to SSLC. What becomes obvious is all those being equal, somebody

with the higher qualification of SSLC will be preterred if the rest of
~ the field was conflned to thoee who had passed the Bth standard COUTSE.

But, surely, the rules and the netification inviting appllcatlons did

. ,:not_gt;pulqtehthapfsomqbody who had qualification higher than SSLC_

4could be accepted.F_ o

4, Apparaﬁtly, ‘the 3rd respondent,'xoégééha uithupﬁc was over-
qualified. Well, of course, if a person witﬁ a better qQalification

was in the‘run, on that score selection could not be faultgqr Bqﬁ,:then,
if it had been stiéulated that the job would co to persohai&itﬁ highet
qualiticatjons, i.e. persons with qualifications above SSLC, probably,
many more persons witthUC’qualificétioﬁ with better'rating hnuld have
applied and.therefore the circumstance of jacking up ofﬁihé ﬁigher quali-

tication of Kotresha while considering him with the rest of the aspirants
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who +ere either 8th standard or SSLC and thereby allowing steal

| v
a march, ite tmability is the question. The criterion adoptod
in regard to selection on the basis of higher educational

qualirication is really erroneous and totally arbitrary since

it was not the requirement of the rules. Thé other

_reason which found tfavour with the authority ie that Kotreshe is

a member of the Scheduled Caste, tut apropos the same there is

absolutely nothing on rectord to bear out that assumption. But,

Shri Jois for R-Svsays that he has got with him a declaration that
B |
his client belongs to the S.C. community. We take his word. But

we'alfo:take notice of the fact that the said declaration is not

N before us. Thus the selection of R=3 on the ground of his caste label

and on the ground of higher education must necessarily fail. For

the reasons mentioned abnue,‘wg think the authorities have erred

Al

seriously in conferring a boon on the third respondent, while at

the same time over-lookihg‘thé claims of the applicant in evebynuay.
We also notice that the appointing authority designated under the
statute to make this appointment is the Sub~Divisional Inspector

who is respondent No.2 herein. As a matter of fact, he had actuslly

rule that requires the making of the appointment being made

,:"jegtﬁto ‘concurrence’ nf the higher authority like- R-1, Superln-

da1t of Post Offices. In this case, the appointment of R=3 has
been éade by R-1, who apparently was not the authority to make or

issueithe appointment order. On this ground also,the selection

l ' .
of R=3 has to tail. Hence, we allow this application, quash

the appointment of R-3, Kotresha as per Annexure A-3. We direct

Ry A

|
|
!
l

[ e



-4 -

 R-2 to make abda-nbvo:selectioh'ih accordance with rulés and on this
occasion whoever may be the selected Candidate, the appointment
order should be issued by R=2 and by nobody alse. we direct tha
.cases of all the candidates considered earlier shall again be
considered afresh. During this 1nterrqption, the applicant who
has the benefit,of a gtay‘order will cuntinue to work as ED Packer

on a provisional basis pending final selection.

Q e !, ( K. Shysmsundar y

<;%,, O i@( Vice Chairman
SEoTION OFFIS T .

GERTRAL ADMEMMSTRAWE YHHia

ATDITIONAL BENCH
BANGALBHE




