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. Sri D.Nagsetti IAS(Btd) v/s. Chief Secretary,Govt.of Karngtaka and__ -
ol N ‘ Others. o .
1. . Sri. D.Nagsetti, IAS{Retired) - )
i Fem - No.423,Upper Palace Orchards. '
» sada§h1vanagar,Bangalore-560 080, .. .. -
2, - Chief Secretary,Govt.of Karnataka,
o Vidhana Soudha, Bangalore-560001. -
3.  Accountant General (ARE),
-~ =< =xKarnataka,Post Bag No.5329.-
, L Bangalore-560 001. ,
4‘,~4.,;v Distrlct Treas Officer, - - }
"~ ° "Pension Payment Treasury, - o
o K. R.Circle,Bangalore—560 002, ) e
5 | The Manager,S dicate Bank, . o
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CENTRAL ADMINISTRATIVE TRIBUNAL
. . S BANGALORE BENCH
‘ ORIGINAL APPLICATION No.269/1994
| rnunsoav, THIS THE 4TH DAY.OF AUGUST, 1994
SHRI 3JUSTICE P.K. su_vmsuuona «o VICE CHAIRMAN

SHRI T.V. RAPMANAN ... " mEPBER (R)

D, Nagsetti, I.A.S.(Retired), ~ -

423, Upper Palace Orchard, ' : -
Sadeshivanagar, ' L :

Bangalore - S50 080, ' ' .ces Applicant -

(In person)
Vs. . ’ ) : - .

- 1" The State of.Kérnataka by its
Chief Secretery,
, Vidhana Soudha, Bengelore-1.

2. Accountant General'(A&E),
Karnatakﬂ, pB [40.5329,
Baengalore - S60 001.

3. District Treasury Officer,
Pension Payment Treasury,
KeRe Circle, Bangalore.

4, The Managsr,
Syndicaete Bank, '
Vasenthnagar, v
Bangalcre. . cee Respondenta

(By Advocate Shri D. Ra jashekarappa,

Government Advocate for R-1 to 3)
| _ A
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Shri Justice P.K. thgmsundgr, Vige Chairmgn
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' i Ye have before us 8 veteran 1.A. S. officer Shri Nagaetti,

a aeptagenarian who is seriously aggrieved by the several orders
passed by tha State Govt., the Accountant General, ¥he Treasury

Officar and the concernad bank enjoining the recovary from him a

 sum of Rs.7854/~ allegedly paid by mistake towards pension due to

the applicant bethen 141,86 and 31.7.91. It is not very material

nd it is also unnacessary to g!? set out in detail the ramifications
n the basis of uhich the claim for payment of excess pension amount

referred to supra was made and demanded from the applicant, guffice



At therafor:rto atata that the demand for peymsmt of axcese pension. '

amount allegedly pald to the applicant ‘was nade uﬂthout dssuing any{(

. show cause uotica calling.upon tozshou cause why the qxcesa pension

amount paid shoulq n@t be recovered. We think, that was a very essen-
tiel preliminary Stép. It is now well established by t he decision_of'

the Supreme Court'in:the cese of State of Orissa Vs, Bina Pani (AIR

1967 SC ﬂ269), in that any adminiatrmtive order which affects a Guvt.

servant and bring upon civil conaequancas of datrimsntal nature can

be mads effective only after an enquiry preceded by a show causse notice.

2, &dmittedly; in thisycaaa, before ordﬁring recovery of the
sum of %.?854/- no sﬁbQ cause notice uas-ordoréd, In the objection
statement filed on behalf of the Stats Govt., it is stated that 8ince
the Govt. was only intending to recover what was ﬁaid by m;st;ke to
the quandam officer, it was considered unnecessary to issue'a show

i HE_ e .-

cause notice. We doTnaﬁ agree,

3. Ofcourse, if 1£'is 8 mistake, the authorities can certainly
recover, but it can be done only after issuance of a shom_cauae notice
inviting representatiqn in fhat bshalf and cannot Se dﬁhe otherwise or
dehors édbpting such a procedurs, more 80, in the,light of the Subrema
Court dicta in the cass of State of Orissa Ve. Bina Pani, In that -

viey) of the matter, all the steps taken by the State Govt., by the

Accountant- Genaral, Ireasuryéﬂffxcar, 8tesy” étc;;=f%-racovar'?rom"‘*%;?fi w

- the applicant the :amqgat -ofﬁ;k.f -,854/-5-'-8aid~»'-to ‘have -been- paid:by - -

mistake failf end has got to be discounted in view of the Govt.'s
failure to issue a shbﬁ causse notice &h the applicant before c.: . =

reocovery of the excess amount of pension allegedly paid.

4, On this short ground, this application succeeds and igf
tharefnrg;allowed. The communications flowing from the State Govt.
at Annexurs-A1, the Accountant General at Annexure-A2, Treasury'

Officer's advise to the Bank at Annexure-A4 and all consequential
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orders in that behalf shall stand quashed. The State Govt. will,
homeverlbe at liberty to issue a show cause notice to the.applicant
calling upon him to show cause as to why the smount of Bs.7854/-
towards pepsion stated té be paid in excess by mistake shouid not
be recovered. If after issuance of such a notice and granting to
the applicantAone-month's time to reply thersto, the‘Govt. can
thereafter consider any representatiqn if nadg,as objectively as

possibliiand then make any order as per law, Howsver, there will

be no order as to costs. Let a copy of this order be sent to the

State Govt., the Accountant Gsnera& theuTreasury Officer, etce, etce,

for information and necessary action,
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