
L.PPLJAT IQ' NUMBER.26 9 

APPL)3P.NTS. 	 r SPCDENTS: 

Sri .D .N agsett 1, lAS (Rtd) V/S. Chief Secretary, Govt • of arrit aka and 
m-.. 	. 	 Others. 	 . 

	

10 	Sri.D.Nagsetti,IAs(Retired) 	. 
:...... ...-. 	No.423,Upper Pàlacè Orchards,. 

Sadashivanagar,Bangalore—cj 080. 	- 

2. 	Chief Secretary,Govt.of- Karñàtaka, 
n - 	Vidhaa Soudha,Bangalore-560001.. 

	

3. 	Accountant General(A8.E), 	. . 	. . 	. . 
.-Karnataka,Post Bag No.5329, 	 . 

Bangalore-560 001.  

District Treasury Officer, 	 - 
Pension Payment Ireasury, ..: 	•. 	 - 

K.R.Circle,Bangalore...560 002. 	- 

The Manager,Syndicate Bank, 	 . 	.. 	. .....-. 
. . 	Vasañthnagar Branch,Bangaiore 	 -. 	- 

	

••6. 	•SrLD.Rajashekarappa,Govt.P1eder,' 	•••:--' 	 . .,.. 
Advocate General's Of ice,KAX Unit, 	 • 

•. 	 FDA compx,lndiranagar,Banga1ore.. 	• . 	• 

- 	- 	-.=-- 	- 	 .- - 

iN 

Subjoct:— Forwardin-e± cies of the Cirderssscci 	'th-- 
Central adminitrati';e Tibunal,Bangaloreb 

Please fin ecìclosed herewith a copy nfthiRDER/ 

STAY DER/JNTERIM ORDER/., passed 1ythis Tribun.L.in...the above 

mentioned application (s ) on 	• 	94. 

..................... ..: -. 	 . ....... 

rn-I 	I .••• (7(7 
. 	 . 	"i. 	• 	• • 	. ' '-- 

-.. 	. ..•.. . 	 DERJTY REGISTRAR 	I •i_ 	
JUDICIAL ERPCHES. 



& 

CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGA LORE BENCH 

ORIGINAL APPLICATION No.269/1994 

THURSDAY, THIS THE 4TH DAY.OF AUGLSr, 1994 	- 

SHRI 3USTICE P,K. SHYAMSUNDAR .. VICE CHAIRMAN 

SHRI T.V. RAMANAN 	... 	NEP&R (A) 

0. Nageetti, I.A.S.(Retired), 
4239  Upper Palace Orchard, 
Sadashivanagar, 
Bañgalora - 560 080. 

(In person) 

Vs. 

The State of. Karneteka by its• 
Chief Secretary, 
Vidhana Soudh, Bangelore-1. 

Accountant General (A&E), 
Karnataka, PB No.5329, 
Bengalore - 560 001. 

District Treasury Officer, 
Pension Payment Treasury, 
K.R. Circle, Bangalore. 

Applicant 	- 

4. The Manager, 
Syndicate Bank, 
Veaanthnagar, 
Bangalore. 	 I.. 	 RespondentB 

(By Advocate Shri 0. Rajeshekarappa, 
Government Advocate for R-1 to 3) 

ORDER 

Shri 3usti6e P.K. Shvemsunder, Vice Chairman i 

We have before us a veteran I.A.S. officer Shri Nageetti, 

a septagenarian, who is seriously aggrieved by the several orders 

passed by the State Govt., the Accountant General, the Treasury 

Officer and the concerned bank enjoining the recovery from him a 

sum of Rs.7854/— allegedly paid by mistake towards pension due to 

the applicant between 1.1.86 and 31.7.91. It is not very material 

nd it is also unnecessary to 	sat out in detail the ramifications 

n the basis of which the claim for payment of excess pension amount 

referred to supra Was made and demanded from the applicant, suffice 



amount paid should not be recovered. We think, that was a very essen—

tial preliminary step. It is now well established by the decision of 

the Supreme Court in the case of State of Oriesa Vs. Bina 'Pan (AIR 

1967 SC 1269)9  in that any edminiatratve order which affects a Govt* 

servant and bring upon civil consequences of detrim9ntal nature can 

be made effective only after an enquiry preceded by a show cause notice. 

Admittedly, in this case, before ordering recovery of the 

sum of Rs.7854/— no show cause notice was ordered. In the objection 

statement filed on behalf of the State Govt., it is stated that 8iflce 

the Govt, was only intending to recover what was paid by  mistake to 

the quandam officer, 'it was considered unnecessary to isue'a show 

cause notice. We do not agree. 

Of course, if it is e mistake, the authorities can certainly 

recover, but it can be done only after issuance of a show cause notice 

inviting representation in that behalf and cannot be done otherwi8e or 

delors adopting such a procedure, more so, in the, light of the Supreme 

Court dicta in the case of State of Orissa Vs. Bina P8nj•  In that 

vieof the matter, all the steps taken by the State Govt., by the 

Accountant General, TreaSuryOffiter; Ot;. ,' tcT.?th 'racöver 1roni 

the applicant the amount of45.7,854/— saidv to have been paid by 

mistake failf and has ot to be discounted in view of. the Govt.'s 

failure to issue a show cause notice 	the applicant before 

recovery of the excess amount of pension allegedly paid. 

On this short ground, this application succeeds and is 

tIerefore,allowad. The communications flowing from the State Govt. 

at Annexure—Al, the Accountant General at Annexure—A2 1, Treasury 

Officer's advise to the Bank at Annexure—A4 and all consequential 
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orders in that behalf shall stand quashed. The State Govt, will1  

however be at liberty to issue a show cause notice to the,applicant 

calling upon him to show cause as to why the amount of Rs.7854/—

towards pension stated to be paid in excess by mistake should not 

be recovered. If after issuance of such a notice and granting to 

the applicant one-month's time to reply thereto, the Govt. can 

thereafter consider any representation if made as objectively as 

possible and then make any order as per law. However, there will 

be no order as to costs. Let a copy of this order be sent to the 

State Govt., the Accountant Genera, the Treasury Officer, etc., etc., 

for information and necessary action. 

I 
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( T.V. RANAN ) 
- 	MEMBER (A) 	

(P.K. SYAUNOAR) 
VICE CKAIRtiAN 
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