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Secend -Floor,
Commercial Complex,-
Indiranagar,
Bangalore~560 038.

Datedi= 13JUN 1994

249 of 1994,
APPLICATION NUMBFR: R

APPLICANTS: - RLESPNDENTS:

e . |

Sri.Ramesh v/s. The Reglonal Director,Regional Blofertlllzer S

Te. - Development Centre, Bangalore. ' '
1, - Sri.M.S.Anandaramu, Advocate,

.. No.27,Chandrashekar Complex,
First Main'Road,First cross, . -
Gandhlnagar,Bangalore-560009.

2. -The Regional Director, ° ' T
- Regional Biofertilizer Development Centre,
Government of India,Ministry of Agriculture, -
No.34,Second Main Road,Hebbal,Near Baptlst Hospital,
Banoalore-560024.

. Srl M.S. PadmaraJaloh Cetral Gowt Stno.Counsel
ngh court bulldlng,bangclore-56000l. )

W

Subjecti- Ferwarding ef copies ¢f the Crders passed by-the -
Central administrative Tribunal,Bangalore.
"Please find. enclo\nd Lerewith a copy nf the’ URDER/
STAY URDER/INTERIM ORDER/, passed by this Tribunal.in the above -
mentioned application(s) on E;qhtelJune:JQQA PR

s BE PUTY REGISTRARtglk’
JUDICTAL HRANGHES .
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Shri A.N. Vujjanaradhya, nambar (J)

. Shri ToV. Rananan, namher (A)

Shri Ramash

wged about 27 ysars

working as Driver

0/0 Regional Director

Regional Biofertilizer Oavelopmant

Centre, Govt, of India

%uniatry of Agriculture .

34, II main Road, Hebbal, '

Near Baptist Hoapital

Bangalore-24 (now under suspension)

and residing at No.174 Koni Agrahara ) :
'H oRol oy Bangalor8-1 7e. esess Applicant

By
KShri M.S. Anandaramu, Advocate)

Ve,

-

3

Ths Regional Director

Ragional Biofertilizer Dsvslopment

Centre, Government of Indi:

M;niatry of Agriculturs

34 11 Main Road, Mebbal

Near Baptist H08pital _

Bangalore-24. _ , esss Respondent
By

(Shri M.S. Padmarajaiah, $.C.G¢6.C.)
v o ‘

. 0 R D ER

v (shri T.v. Ramcman, mmbar (A))

Aggrieved uith the order of termination of

hie services by the respondsnt (Annaxuro—ﬁﬁ), the applicant

haa appraached this Tribunzl with an applicatian ‘under

(e) 1ssue 8 writ of Certiorari or any
other eppropriats writ, order or
~ directien qusshing the office order
No.103/93-94(pF(13)RBDC/Ramssh/92-93/
1592 datad 28.1.1994 (videsAnnexure=-ab)
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88 tho Bamﬁ is illegal and uioletgwe g? :
the principles of natural justice and = g
8lso visolstive of the articles 311(2) . )
of the Constitution of Indiag
(b) 1esue & writ of mandamus or any other
appropriste order or direction,
directing the respondents to grant 011
the conaequential benafite and
(c) Grant such other relief or reliefs as
thies Hon'ble Tribunel deams fit to grant

under the circumstances of the case
to mest the end of justica.

2, The applicant was eppointed by thé respondents

to the post of Driver purely on & temporary basis by an ordsr
dated 24,8.1992 (Annexure-RG). Soon thereafter it came te

the notice of the appointing authority, that is, the respondent,
that the transfer cortificate fssued 1ndi§ating his educationel
qualification and date of birth es produced by the applicant
before the resbondant prior to his appointment had not, in

fact, been issued by the school authority concerned. In visu

- of this position, respondent issued & memorandum dated 11,10.1993

(Annexure-RS5) requiring the epplicant to submit his written
séatamant of defence as regards tﬁe article of charge as alse

the statemant of imputations in support of ths article of

charge framed against him and duly enclosed with the memorandi:
addressed to him. It appears thet tha applicant filed a reply
on the 18th of gctober, 1993 denying the allegations made against
him. Subssquently, on the basis of the anquiry report submitted
by the enquiry officer, ths impugned order (Annexure-A6) came

to be §issued,

Se Wwo have heafd the learned counsel for the
applicent end ths learned Standing counsal appearing for the

respondent,

4, The argumante advanced by the lesarned counsal

for the applicent that the enquiry under the CCS{CCA) Rules should

not have been held as a criminal casa for the same allsoz2tion
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registered nith the police._ In any case, uo find that no

-'l‘t

prosacution haa so far been launchad by the Police againet

Tt o ’ - Fpaleyry “;{;;jl.r st mE L R

ths applicant evan noe uhareas the disciplinary procaﬂings
initiatad against tha applicant culminated uith the order

at annoxuro-AG.

Se . fhe nqxt contention raisedvhy:tha lsarned
cnunsel for the applicant was, a ¢ opy of the repert wss not
mads aveilable to the applicant before the disciplinary
suthority arrived at the .conclusion with regard to the guilt
of the ebployee. In vieu nf rhe_judgémant‘nf 559 Supreme
Court 1n'tha-caae'of‘nhmncinc DIRECT®R, ECIL Ve KARUNAKRRAN

as raported in 1993(5)SLR 532 this requirement 13 e must

o —— e
et et e ———
¢ r—— ——

" ¢ bafore an employae is remavad from aarvice. standing Counsel
for the respondents also admitSjthar this mandatory requ:rement
has not bean complisd with PQ‘thB respondent. . In fact, e
perusal of the ordar ar Annexure~A6 shous that a photocupy

. of the enquiry rnnnrt was enclosed with thatorderzggfch 3

E dalievered to rha applicant. 0On this grounds alnna the g¢rder

" at Annexura~A6 stands vitiated and raquires to be set aside.

| 6. We are, constrained to nake cartain obsarvations,
which uill refiect adveraely upon the conduct of tha disc;plinary

-procaedings against thevapplicant; {earned standing counsal

.. contends that the disciplinary authority in this cass is the

\\&égzéwﬁfjp,.,\«\;fb pondent. In fact, it is the respondsnt who had issued
Y
& 1#%1 amorandum carrying uith ‘1t the stetsment.of article of

‘cgpﬁq and the statement of imputation in support of the
tticle of chargs framed against the applicant. Alsc it is

o l e ¢ 8 czs'f”"
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the mspondont mo had hsuad the ordor at mmo-lﬁ. :.

C ]
g

Hosavar, [ psrusal of the reeord ahoua that it was the ‘
" pirector, Natiohél'aiofiftilizéf Dsveloprent Centre,
who 1o the head of the department, situated at Ghaziabad,

* ' who coneiderad the anquiry report and sent s letter

£y

dated 20.1.1994 @ at Annexure-R9 to the respondsnt who
1s stated to be the disciplinary authority in this case

in which he has said, inter alias,

#3, The disciplinary authority after
carefully going through the enquiry
report has found that Shri Ramesh
is found guilty of deceiving the
office by furnishing a forged carti-
ficate which proves his doubteful
integrity end wilful suppression of

’ facts pertaining te his sducational

- - qualifications and date of birth.
The disciplinary authority has taken
@ serious view of the charges proved -
against Shri Remesh and hereby impose
the penalty of removel from servige
under Rule 11 of CCS(CCA) Rules, with
immediate effect. It is advised that
the services of Shri Remssh should be
terminated with immediate effect,

A copy of the enclosed Inquiry
report may be given to Shri Ramesh along
with his termination order. ©

1f the reppondent heppens to be the disciplinary authority,
why wes the metter referred tothe head of the depsrtment at
Ghaziabad to .pass a., order based on which only the order of

. .‘ermination at Annexure-A6 was issued to the epplicent by
the rsepondeﬁtz Similafly, there .are other anamolies which
we have noticed. They ere § (i) After giving him time upto
25th nctober, 1993 or within 10 days of the recsipt of the
memorandum deted 11,10.1593 at Annexure-fA-5 carrying the
cherge shest etc., on 13,10.1993, that ie, within 2 days
thaieafter the respondent issued a letter to the spplicant

F \{n—/. sietiug that enquiry would be ccnducted at his office on l"

! .

the 18t and 2nd of November, 1933 at 11 a.m. Thailétter elso

says that the epplicant who wis under suspension to face the
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onquiry on tho afhrosaid datoa. hia 1otter at Annoxuro—RS

: 'uﬂs highly prouatuto bocauoe tho applicant had boon givon

| tiaa of 10 daye or upto 25.10.1993 uhiohovor ues earlior,
;to file uritten otatemant of his dofoace and the nonora“dun

. dated 11.10 1993 als0 otatea that the‘;négi;;-uould te hnldr
only if the articlo of charge wes not admitted. (14) There
is another order dated 30.9 1993 issued by the head of the
departmaut appointing tha Regional Director, aangalore, )
the respondent, 88 presenting officer in the case, It s
ratherisutprising that eppointment of a presenting officer
should have beenvﬁada even before the charge sheet was

_ issued to the applicant., 1t is further interesting to note

' that the diseipliﬁary authority himself wes eppointed as
presenting officer before the enquiry officer. (iii) 1t is
also of interest to note that the hegd of the department
appointed Regional Directot, Biofertilizar Deve. Centre, es
the;enquiry,officsrlby an order dsted 30,9,1993 although the
charge sheet itselt came to be issuad to the applicant enly
on 11.10.1993. (iv) we fPind from the enquiry report aubmigted
by the snquiry officer (Annexure-A7) that the enquiry was
shoddily cén&ucted. No doubt the applicant did not participate ‘

in the enquiry axcapting for danying the allagatiana levelled
against him in the article of charge. The enquiry officar

-who conducted the enquiry ex-parte, instead of confining himself

to the reply filed_by the applicant and the 1ist of documants

wyﬂuﬁm\ﬁ:hich were to support the cass against the applicant (the liet

o

so a part of the memorandum dated 11.10.1993) want about

on ths Headmaster of the School who had denied the
f the T.C., the Sub-Inspector of the police (Lews nrder),

000006/"



Kamakshipalya Pollce station, uho was inveetigating tho 7
casa of the appilcent, Shri Hedo MRriswamy Gouda, psl (Lau
& order), I.A., Upperpet Police Station,,Shri Ve Narayanappa,
Employment officer, oisttict Employment Exchange(Technical),
Shri m.v, Srinivasa murthy, Joint Director 1n_th9 office; .

~of the Director of Employment and Training, talked to them,
obtained their etataﬁents orel or otherwiee ailected

. documants from e few of them, some of which are other thAn

‘those spelt out ir the list furnished to the applicant
along with the memarzndum deted 11.10.1993 end finally
ceme to the conclusion in his report that the charge against
the applicent stocd proved. It may qot be necessary for
us to further elaborsta on this except to obsérva that

. the "énquiry“ conducted was not cartainly-inAaccordance

with the rules and principles of natural justice.

7e Soms ¢f the observetions msde by us would

sven show Wwhether &: all the respondent is the diaciplinary
authority in the cass of the applicant, Be that es it may,
w8 eet aside the orccr dated 28 1.1994 at Annaxuta-AS and

-%' order reinstatement of the applicant. e fu:thar|giﬁe

:, ; .
i :ﬁnf ) di%ciplinary authority concerp d anﬂ its dis osal theraafter'
AN 133“1“5 / i 50

: ‘b et //@trictly in accerdence with 1aqk The period,hbtueon the
BANG N 7

‘ P tegmination of the epplicant's service and his reinstatement

will be regulstecd in zccordance with 1aw. No order as to

TRUE COPY  costs.
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_ cﬂon omcER WIC? (T.Vve RAMANAN) (AN, vuaaamnaoum)
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