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M’C'Ité;;éié;athi ~ 'v/s. Union of India.M/o.Labour.NDelhi . .
T R 3 S and four others.. |

1. . . . Sri.M.Raghavendra Achar,
o T €T -~ -~ . .Advocate,N0.1074 & 1075.A , N
' Banashankan First Stage, .. . - . AT
.. Mysore Bank Golony, - - ' -
- . . :Opp:Raghavendra Nursing Home = - -~ .
_ .~ Main Cross,Sub-Cross No.4, o S ' T
E ; ' 'Bangalore-560050. : : T

2. 777" sri.M.Vasudeva Rao,Add1.C.G.S.C. .-~ :
" . - . High Court Bldg,Bangalore-560001. . . -~ - . ._
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+ ihe ‘Crders pzssed. by~the -
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Subject:= Forwarding =f copie
Central admlnlsir vt 3
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Please Find enclosed herewith a copy nf tha URDER/
" STAY WRDER/INTERIM ORDER/, passed by this Tribunal.in the above "
. mentioned appllca+lon(s) on_ 05-09-94, e
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ORIGINAL APPLICATION NO.22/98 ~ .
~ MONDAY, THE FIFTH DAY oF SEPTEMBER, 1994

Shri V.Ramakrishnan, . ~ eofember (A)
Shrg'A.N.Vujjanaradhya; . -{.ﬁembgr (3)

| .
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‘ ' +

1 ) - H.C.Leplavathi,
¥/o K.M,Bheemaiah,

\\ . . 'Major, Senior Stenographer,
Foreman Training Institute,
Tumkur,Road, ‘ -

- Bangalore~560 022, : : «..Applicant

o Q:.agga,kf,By.Advbcatg Shri M.Rs Achar, -

" Versus

i

| N
. I =

|

| 1. The Union of India,
} Ministry of Labour,
I Neu Relhi, ‘

2. The Oirector General
of :Employment and Training,
Neu Delhi, :

B Thé‘Director, -

= .z ..z = - Fforeman Training Institute, - ,

IEE SIS T Vynkur Road, T o o S
‘ 8

E
A t_aa

S Shri T,Ramaiah, -

O0ffice Superintendent,

Apex Hitech Institute,

Bangalore, - ' : «+J.Respondents

iQBy Advocate Shri M,Vasudeva Rao, Addnl. C.G.S.C.
f‘for R1 to R4, o .
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'Shri A.N,Vujjanaradhya, Member (3)

The applicant ig.aggrieved-by,the order of
- promotion of Respondent No,5 Shri T,.Ramaiah ‘and rejection
of her representation seeking promotion to the post of

" Office Superintendent, Her case in brisf is as belou:
. - . \

- 2, . The applidén£4uho joined as Stendé:aphér vas
promoted to the;qadre of‘gccountant and “then to the

cadre of Sr. Grade Stenographer on 02.4,1990 in the pay
scale of &.1400e26007. The.next promotion is the 0Office |
Superintendent. Thers are three posts of Officélsuperin7 \

tendants in the three Institutions namely Foreman Training

D o o

Institute, Tumkur Road, Bangalore; Regional Vocational

Training Insﬁitute,vﬂossur Road, Bangalore and the Apex
L - ) \ .
Hitech Institute, Bangalore. All these three institutions

are considersd as one unit for the purpese of recruitment

and transfer. The vacancies will be filled up under the
Chairmanship of the Director of Foreman Training Insti-

- | tute (FTI for short), The first post of Office Superin-

-.\.l..

;Er?ggﬁbg%;;TzngtébdaQ$fépeagbdigndgséﬁbtfﬁned;at;ETILnn}O1}1D‘1969 and.

. the second vacancy was created ¢n.07,3,1977:at RegioHal i, Jj
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third vacancy was dreatqd in May, 1991 atﬂéhéx Hitech f
Institute (AHI for short) Bangalore. As per,thé roster : i
of the broucher issusd by the Govt, of India for the k
purpose of filling, of posts, the felavant extract of ‘

roster being at Apnnexure R4, if there is only one vacancy

~in the cadre and in the,rec:uitmeht year happens to be

}v\/ _' ' | 0003/;




o ,!epceseﬂ#8$¥!n that should be treated as unreserved

and next vacancy should be treated as reserved., The
vacancy which &as occurred at AHI is the third vacancy :
as could be seen from hnnexure RS, As per roster point
second vacancy should be reserved for member of SC/ST,
But uithnut de-reservation as per rule, the post of |
Office Superintendent was fillad up by other community
candidate and til} today the raserVBd second point had
not been de~-reserved, The third vacancy which is sought
to be reserved to the member of SC is illegal and bad in
lau and that vacancy cannot be reserved contrary to the

. . roster as per broucher, The applicant is thus denied -

’ of her promotion, Her representation in_this gegard“
wvas rejected and R5 was promoted as per Annexure A6
dated 6,8,93, ‘Therefore, the applicant challenges the - .
. : D deune b
said prometion and sesks tO‘strike'tha same as illeqgal
and as a Consequence thereof direct to consider the pro-~
motion of the applicant as Office Superintendent at
AHI Bangalore,
3. The respondents opposes the applicatien and plead
e _::z::zuwa*¢%=—=*=—“““*‘““‘““‘“"”’ﬂ

"that though there’ vers 3 posts of Office Superintandents,'

B T
T b e

;4 PR, “the ona at- FTI vag in a 10uar cadra of paf'scale ofy&.

care
e

425-700 and it vas a szngle vacancy, whereas the other |
tuo at RVTI and AHI were in the scale of R.550-750 and _ :
therefore the first vacancy which was reserved for SC,

f,ﬂﬁﬁ§§‘tha one in the scale of R.550~750 and not the one. in the

o =

&;iﬁﬂﬁﬂfmwm scale of R, 425-700 vhich was a single vacancy. Therefors,
r

g '?hey further contand that the fPirst vacancy that had

f.,')
< occurrad cannot be con31dered as ‘such and actually the

\‘first vacancy was the one which was filled up in RVTI

N vvv././f /}
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and there?ore, that vacancy was required to be fillad uy

s e ae 1f unresarved and accordingly Sethuraman uae prcmoted'

in 1987 and therefore the vacancy uhich occurred at AHI .

-wasg the second vacancy which wag to ba considered ror

reserved candidete and not the one in RVTI. _

4.: , The ehort point that arises for conelderation
in this application is uhethar the vacancy of 0 Se in
FTI was the first vacancy as contended by the learned
counsel for the applicant so as to treat the vacancy that

eccurred in RVTI as second vacancy,

- Ve haye heard Shri M.R.Achar, the learned counsel

for the applicant and Shri M.Vasudeva Rao, the learned
Rdditional Central Government Standing Counsel for R1

to R4 and Shri T.Ramaiah, the S5th respondent, who argued
in person. One Sethuraman vas’ promoted‘eeﬂa ET’Zn FTI

on 26,7.1979 in pay ecale cF fse 425-700. &ncther Chandra-
sekhar uas promoted as 0. S. in RVTI during the ysar 1987 -
1n the pay scals of.&.550-750. 5th respondent Shri T,
Ramaiah came to baApromoted ae 0.5. in AHI, which was

also of the pay scale of R.550-750 in the year {993.
Because the post of 0.S. in the FTI was of the cadre

carrying pay scale of &.425-700, lt was a single vacancy

— B -—-._a-...::-:-:_ - Sl
- =z _= .,__;u_:‘_.____,__‘—.___,_-_.. m___>—-.._ ‘_,-:.- T =

eosarid ..;,.‘t; :)C" }}‘*S

and appointed as suchtiurlng the year 1979, The vacancy

of 0.S. which was filled up in 1987 in the pay scale of
f,550-750 by promoting one Chandragekhar in RVTI thus
happened to be the first vacancy and though it was resarved
for SC candidate, it was treated as unreserved and filled
up by unreserved candidate as per note below model roster

ags at Annexure Ao, which reads thus:

o ‘ : ‘ ees5/-
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Sy 'NBTE' 1r thero are only tuo vacanciee,to be filled
. "' _in a particular year, not ‘more than ons may be
treated as reserved, .If there be only.one. .vacancy.
. in a particular year which falls on a reserved
i point in the roster, it will be treated as un-

- regerved in the first instance and filled accord-
» A .+ . ingly but the reservation should be carriad .
o ' ~ forward to subsequent ysar(s). ' In the subsequent
b < L year(s) of recruitment the reservation should be
SO : o applied by treating the. vacancy arising in that
year as reserved even though thers might be only .
a single vacancy in that subsequent year(s).“ -

Beceuee of the,fact that the ‘post was filled by promoting
| Sethuraman happened to be of different andﬂlouernscale,'
it could not have been considered as f;rst vacancy that
had occurred so as to conclude that the post, which wvas
leled up by promoting Chandrasekhar during 1987 was the
second vacancy, which vas required to be reserved for SC

,cand;date as .per . above:note,ea.r,e«_o .

6.; | Applicant's grxevaoce is ma1nly beoause of the»r
'reasonAthat the post to Uthh Sethuramanuaas promoted

was upgraded in view of the dlrection of this Tribunal

in OA 1718/86 dated dth February, 1987 ehich ‘application
[ . was filled by Shri Sethuraman and wherein a bench of this
| Tribunal has directed that the applicant be ngen appro-

priate, pay scals. and postlng ag 0.5,-with due regard to -

_;&__,..:5,-:_:2;&.%‘ __='—__=.._‘_ ~..._......,_-%.... T T e, =r 1-,“:-- :a—“—*w—-*—- :-““ =T ST iz

 his, seniority in common gradation list of 0. S. In. pur-é-iﬁ
$iz e -:-“"‘ e ‘::-:—i;f»' B ‘\-4‘"~ T e A e T R R o "*“"““‘"” *""”"“"“'?WWY";?"; ;

i

suance of this direction, the post. which shri. - Sethur

was holdlng, was upgradad on 26,5, 1988, the. relevant

portion reeds thus:

The competent authority hsreby allows the upgra-
dation of the post of Office Superintendent
R.425-700 (pre-revised) to that of 550-750 (pre-

‘ rev;sed) in the office of Regional Vocational
ETralnlng Institute, Bangalore with effect from
348,79 to the date Shri Sethuraman holds thse

charge of the post

e 6/~
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Begausé of such upgradation,'the applicant now centend?‘.'
 that Sethuraman vas prdmoteﬂ to the fitst vacancy,and
second vacancy which was filled by prométing Chandrasekhar
. ought to have besn de-reserved and ought to have been
filled by ﬁromoting Sc‘candidaie and the third vacancy
which is riow filled by promoting Shri T.Remaish f's 1llegal, |
The contention could.have been upheld had it mot been
for the Pact that the_post at RVTI wvas filled up by.
pnom&ting éhandrasgkhaf in January, 1987 by which time
the post was not upg:éded as per the Tribunal's order
given on 04.:;2.1987. Thefafnra,’in the pay scale of
R.550-750 this post of 0.S. in RUTI happened to be the
first vacancy which was to be F;llad ub by SC candidéfe
‘but which was treated as udbesafvgagfgraﬁite in accordance
with lau ahd'cannot.ba challenged Tharefore, there vas
no question of de-reserv;ng the said post. When the
post of O. S. in RVTI was treated as unreserwed the second

vacancy which occurred at AHI was required to be treated

e e il R e

as reserved and accordingly, it was filled by SC candi-
date namely RS5 Ramaiah, Under the circumétances, the _ %

promotion of RS to the post of _ 0 3. at AHI is quite proper 3

[ _____.a_.__a.—-_..__“.,u-——..a..—-:..— = E ._- T -"»~ =T

cant” has raliad upon.»i

7; When the first post of 0.5. in FTI came to be
upgr#ded after the Tribunal's order déted 04,.02,1987,
only thep there existed thres posts of 0.5. of the same

‘grade, But aCCOrding to the applicaﬁﬁ vhen the second
uabancy’uas filled up, thére vas no questibn of de- -
reserving the same b;cause it happened to be the first _ -F
vacancy in the pay scale of R,550-750 aﬁd as such it

k/,

e



>
was ‘}eated as unresetved. Consaquently the second

vacancy filled up by promoting RS Ramaiah cannot be
faulted.v In view of what 19 stated above, it is clear‘
that the post of 0.S5. at FTi uhich.was filled up in 1979
was not the first vadancy’that has occutréd in the sgmé
cadre, but it was a singié vacancy and therefore, the
applicant cannot hope to succeed in this applicatien,
Consequently, this application fails and the same is

hereby dismissed uith no orders as to costs.
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(A NTUHIJANARADHYA) (v RAMAKRISHNRN)
ﬁwwmﬁ?fé (3) | MEMBER (R)
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