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ORIGINAL .APPLICATION NO.22/94 .: 

PIONAY, TItE FIFTH DAY or SEPTEPIBER, 1994 

Shri. V.Ramakrishnan, 

Shri A.N.Vujjaparadhya, 

Retwee 

N.C.Leelavathi, 

V/a K.PLBheemaiah, 
Majf, Senior Stenographer, 

-. 	Voreman Training Institute, 
Tumkur Road, Bangalore550 

022. 

.By.Advbcate Shri M.R. Achar. 

..ernber (A). 

..Plember () 

.Appli. cant 

Versus 	 . 

The Union of India, 
ministry of Labour, 
New 4elhi. 

The Director General 
ofhEmployment and Training, 
New Delhi. 

The Director, 
-: 	 -- Foreman Training Institute  

- 	 ' 

- 	 - 	 - 	Bangalore-560 022. 	 . 

- 	 - 
- 	 - •1 	 - 

The Director, 	J' 
Apex HitechInstitute, 	.. 
Bangalore, 

Shri T.Ramaiah, 
Office Superintendent, 
Apex Hitech Institute, 

ZNV 	Bangalore. 	• 	 S 	
• 	 ...Respondents 

- 	 K 	- 	 • 	
0 

- 	 'By Advocate Shri PLUasudeva Rao, Addnl. C.G.S.C. 
for RI to R4. 

~ 	) 	 . 
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Shri A.N.Vujjanaradhya, Member  

,1 

The applicant is.aggrieved by. the order of 

prdmotion of Respondent No.5 Shri T.Ramaiah ànd rejection 

of her representation seeking promotion to the post of 

Office Superintendent, Her case in brief is as below: 

20 	The applicant.who joined as Stenographer was 

promoted to the cadre of accountant and-then to the 

. 	cadre of Sr. Grade Stenographer on 02.4.1 990 in the pay 

scale of R.1400-2600/. The next promotion'is the Office 

Superintendent. There are three posts -of Office SUperin- ' 

tendants in the three Institutions namely Foreman Training 

Institute, Tumkur Road, Bangalore; Regional Vocational 

Training Institute, Hossur Road, Bangalore and the ,Apex 

Hitech Institute, Bangalore. All these three institutions 

are considered as one unit for the purpose of recruitment 

and transfer. The vacancies will be filled up underthe 

Chairmanship of the -Director of Foreman Training Insti-

tute(FTI for short). The first.post of Office Superin-

tendantcDeated nd-,sañctionedat STI on -01 .10.1969 and 

. -. 	• 	
• 

 

the :SCPfld vacancy,,was created. on.9 	 Bgighá 	h 
.- 

Vectional Trãifling nsttüte(RVTJ for sIort) and the 

third vacancy was created inFay 9  1991 at Apex Hitech 

Institute (AHI 'for short) Bangalore. As per the roster 

of' the broucher Issued by the Govt. of India for-the 
WF 

purpose of ?illingAof posts, the relevant extract of 

roster being at Annexure A4, if there is only one vacancy 

• in the cadre and in therecrujtment year happens to be 
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- 
should be treated as unreserved 

and next vacancy should be treated as reserved. The 
I. 

vacancy which .as occurred at AHX is the third vacancy 

as could be seen from Annexure A5. As per roster point 

second vacancy should be reserved for member of SC/ST. 

But without de-reservation as per rule, the poät of 

Office Superintendent was filled up by other community 

candidate and till today the reserved second point had 

not been de-reserved. The third vacancy which is sought 

to be reserved to the member of SC is illegal and bad in 

law and that vacancy Cannot be reserved contrary to the 

roster as per braucher. The applicant is thus denied - 

of her promotion. Her representation in this regard - 

was rejected and R5 was promoted as per Annexure A6 

dated 6.8.93. Therefore, the applicant challenges the 

said promotion and seeks toetrjkethe same as illegal 

and as a Consequence thereof direct to consider the pro-

motion of the applicant as Office'Superjntendent at 

All! Bangalore. 

3. 	The respondents opposes the application and plead - - 
--- 	

•- that though there were 3 posts of Office Superintendent5, 

-the one ina lowü dref py scale of pp 

425-700 and it was a single vacancy, whereas theàther 

two at RUT! and RH! were in the scale of f.55O-750 and 

therefore the first vacancy which was reserved for SC, 

the one in the scale of .550-750 and not the one. in the 

sca1e of ft.425-700 which was a single vacancy. Therefore, 

t'héy further contend that the first vacancy that had 

occurred cannot be considered as such and actually the 
if  
jfilst vacancy was the one which was filled up in RUT! 

I, 
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£fl I vat. dnu'nererora tna vacancy WfllCfl occurred at MHI 

waethe,secod vacancy which was tobe conslderedtor. 

reserved candidate and not the one in RVTI. 

Theehort point that arises for consideration 

in this application is whether the vacancyof O.S. in 

TI was the first vacancy as contended by the learned 

counsel for the applicant so as to treat the vacancy that 

occurred in RVTI assecond vacancy. 

We have heard Shri N.R.Achar, the learned counsel, 

for the applicant and Shri M.Vasudeva Rao,'the learned 

ldditjona]. Central Government Standing Counsel for Ri 

to R4 and Shri T.Ramajah, the 5th respondent, who argued 

in person. One Sethuraman was promoted as 0.5. in ITI 

on 26.7.1 979 in pay scale of .425-700. Another Chandra—

sekhar was promoted as O.S. in RVTI during the year 1987 - 

in the pay scale of .550-750, 5th respondent Shri T. 

Ramaiah came to be promoted as U.S. in AHI, which was 

also of the pay scale of .550-750 in the year 1993. 

Because the post of U.S. in the ITI was of the cadre 

carrying pay scale _of .425-700, it was .a single vacancy 	- 

and therefore, that vaancy was required to be filled up 

as if unreserved and accordingly Sethuraman wag promoted 

and appointed as such during the. year 1979. The vacancy 

of O.S. which was filled up in 1987 in the pay scale of 

l.550-750 by promoting one Chandrasekhar in RVTI thus 

happened to be the first vacancy and though it was reserved 

for SC candidate, it was treated as unreserved and filled 

up by unreserved candidate as per note below model roster 

I as at Annexure A4, which reads thus: 
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5. 

"NOTE: if there are only two vacancise to be filled 
in a particular year, not mor.e than one.may,,be 
.treated.ae reserved.. if. there be only.:one ..vacancy. 
in a particular year which falls on a reserved 
point in the ?oste.r, it will be treated as sun-
reserved in the first instance and filled accord-
inglybut.the reservation should be carried 
forward to subsequent year(s). In the subsequent 
year(s) of recruitment .Lthe reservation should be 

0 	 applied by treating the. vacancy arising in that 
year as reserved even though there might.be  only 

0 	 0 	 a single vacancy in that. subsequent year(s).0 

Because of the fact that the 'post was filled by promoting 

Sethuraman happened to be of different and lower scale, 

it could not have been considered as first vacancy that 

0 	
had occurred so as to 0 conclude that the post, uh1h was 

filled up by promoting Chandraaekhar during 1987 was the 

second vacancy, which was required to be reserved for SC 

candidate a per above note4-.&:. . 

6. 	applicant's •grievance.1s mainly because of the 

reason that the post to which Sethuraman was promoted. 

was upgraded in view of the direction of this Tribunal 

O 	 in O 1718/86 dated 4th February, 1987 which 'application 

was filled by Shri Sethuraman and wherein a bench of this 

O 	 Tribunal has directed that the applicant be given appro- 

prate pay scale an posting as 0.S._u3.th due regard to - 
-- - - -~ ---- 	 O- 	- - 	- - 

his seniority in common gradation list of O.S. In pur- 
-. 

 

suance of this direction, the post which Shri Sethur aii 

O 	 was holding, was upgraded on 26.5,19889 the.relavant 

portion reads thus: 	• 	0 	 - 

"The competent authority hereby allows the upgra- 
'S)' 	dation of the post of Office Superintendent 

.425-700 (pre-revised) to that of 550-750 (pre- 
( 	revised) in the office of Regional Vocational .; 	-Training Institute, Bangalore with effect from 

) 	!. 3,8.79 to the date Shri Sethuraman holds the 
charge of the post." 

rl 

\ \q 

L OF- E 	1. .- 

- 

.. . 6/- 
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Because of such upgradation, the applicant now contends1 

that Sethuraman was promoted to the first vacancy.and 

eecànd vacancy which was filled by promoting Chandrasekhar 

ought to have been de-reserved and ought to have been 

filled by promoting SC candidate and thethird vacancy 

whichis flow filled by promoting ShriT.Rmaiah is illegal. 

The contention could have been upheld had it not been 

for the fact that the_post at RVTI was filled up by 

pr.omoting Chandrasekhar in january, 1987 by which time 

the post was not upgraded as per the Tribunal's order 

given on 04,2,1987, Therefore, in the pay scale of 

.550-750 this post of O.S. in RVTI happened to be the 

first vacancy which was to be filled up by SC candidate 

but which was treated as unreserved is quite in accordance 

with law and cannot be challenged. Therefore, there was 

no qUestion of de-reserving the said post. Whenthe 

post of U.S. in RVTI was treated as unreserved the second 

vacancy which occurred at AHI was required to be treated 

as reserved and accordingly, it was filled by SC candi-

date namely R5 jamaiah. Under the circumttances, the 

promotion of R5 to the post of U.S. at AHIis quits proper 

and in accordance with the model roster on which the appli- 
-- 

cant has relied upon. 

7. 	When the first post of U.S. in FTI came to be 

upgraded after the Tribunal's order dated 04.02.1987, 

only then there existed three posts of O.S. of the same 

grade. But according to the applicant when the second 

vacancywas filled up, there was no question of de-

reserving the same because it happened to be the first 

vacancy in the pay scale of R.550-750 and as such it 

kl- 
7/- 



was treated as unreserved. Consequently the second 

vacancy filled up by promoting R5 Ramaiah cannot be 

faulted. in view of what is stated above, it is clear 

that the post of O.S. at Fl! which was filled up in 1979 

was not the first vacancy that has occurred in the same 

cadre, but it was a single vacancy and therefore, the 

applicant cannot hope to succeed in this application. 

Consequently, this application rails and the same is 

hereby dismissed with no orders as to Costs. 

- 

.(AVtiiJANARADHYA) 	 (V.RAMAKRISHNAN) 

(J) 	 MEMBER (A) 
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