
'CENTRAL ADMINISTRATIVE TRIBUNAL- 

BANGALORE BENCH 

ORIGINAL APPLICAT-ION No.806/93 

TUESDAY, THIS THE 1ST DAY OF FEBRUARY, 1994. 

SHRI JUSTICE P.K. S,HYAMSUNDAR 	VICE CHAIRMAN 

SHRI T,.V, AAMANAN 	 MEMBER (A) 

M Shivappa l, 
Token No.2675 9 
Working as Tradesman Mate, 
515, Army Base Workshop, 
~61soor, Bangalore 	560 006.~ 	 Ap'pli,cant. 

(By Advocate S,hri A.S, Naterajan) 

VS. 

1
1. The Secretary q 

	

i~ 	Ministry of Defence, 
Government of'India g ' 
New Delhi* 

The Director General q 
E.M.E.(E.M.E., Civil), 
Army Head QUarters t 

	

11 	D.HW POO., New Delhi. 

The Commander g 
Takaniki Group Vaidut aur: 
Yantrik Ingineeyari Mukhyalaya, 
Head Quarters Technical Group (E.M.Ee)'~ 

Delhi Cantt-10* - 

The Commandant, 
515, Army Base,Workshop q 
Ulsoor t Bangalore-56-0 006. 	 Respondents 

(By Advocate 5hri f'"I.S. Padmarajaiah) 
Central -Govt. S.r. Standing Counsal. 

0 R D E R 

Justice P.K.' S,hyamsundar, Vice Chairman. 

V WA 	
Admit* 

pplicant Having heard both sides, it becomes clear the a 

has acquired the required eligibility and is entitled to make a 

0 r demand for promotion as'Tradesman. But, the depa tr.ent sub mits 

oo*2.9 

00000010 
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in its objection statement that notwithstanding the 'Same, i.e., 

the applicant acquiring the eligibility St3MPp promotion to the 

higher cadre depended on the availability of vacancies. In that 

behalf t they have come with this application and have told us that 

some people have been promoted dur ing the pendency of the application 

No.54/92 which came to be pronounced on 11.8.1992, During the 

pendency of the application, a proposal was said to be madEF to the 

applicant asking to withdraw the application or else to go without 

promotion. This is a submisEion made across the Bar. But, in the 

meanwhile # it transpires whatever that may be, the order of promotion 

made in favour of others were withdrawn and the po53*L11,- JLon:now is 

nobody is promoted as Tradesman. The applicant o who has acquired the 

eligibility badge after having passed some test - on the basis of 'which 

he becomes eligible to be considered for promotion. We, therefore v 

direct the department to consider the claim for promotion subject 

to ascertaining whether t6 applicant has actually . passed the 

IV 
promotion test or not. We do not tee in such a case how the depart—

ment can plead want of vacancy for promoting the applicant. Butp 

-~,fhbt of course, it is a sheer contentious issue. We will riot take 

that statement for the aforesaid reason, but make it 

Omar that if there are vacancies available and if the applicant 

is found suitable for manning the higher post and has also acquired 

;,the -prescribed eligibility;- the - department __will~ -do-well to consider 

his case for promotion along with others who may be similarly 

eligible. 

3. 	With this observation, this application stands disposed 	V 

(fftQF Copg off finally. Whatever is required to be done in compliencep lot 

it be done within a period of three months subject however to 

availability of vacancies. 

MRC R - 
-  M """r LIE TREORM 	S1.61— 

(T*V. RAMANAN) 
FIEMBER(A) 
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RES TR IC TEfT- 

RES 7R Ig.TEr) 
t)AILY ORnERS PAR T I I 
7PagL- No 1 of 

515 Sena Base Wor-k'shop 	
Seriol No 7 6 1 IIPI 

515 Army ease Wor-kshop. 0 a te 	05 Cat '93 ed 
Bangalore 560006 

5 	r 	 4 Oct_93)___ -CLas t r) 0 Par t II No 7717N) 

INnUS TRIAL PERSONNEL 

PROMOTION — INDUSTRIAL PERSONNEL (Elec.t_~MVL_MaIa_ 
to Elect 

the- prescribe-4" trale 
1, TNo 2687 Ele.ct (MV) Mate 	Having passe4 	

- (UV) in' th6 Shri Hanumant~arayappa 	 test promote" to Elect 
EB acale of Pay of Rs,,950-20-11 50—c 

25-1500 wef 01 Oct 93 an,4 assume 4 
riu ty uef the same H ate 

. 
Will be OD probation for- a 

perio-I of 2 years from the ea . 
to o f 

es, assumption of. Iuti' 

PROMOTION — 1NI)U5 TRIAL PERSONNEL (Fitter Mate 	to- Fitter Ukil;~~ 

T No 2672 F tr' Ma ie 
Sht-i MR Balakrishnan 

 T No 673 Ftr 'Ma te 
Shri Bharath jMani 

 T No 2674 F t~ Ma te 
Shri S Raju 

 T No 2676 F tr Mate Having Passe-I 	the pres,cr-ibe-4 	tra 

Shri V Srini 
I 
aSalu test pr-omotell 	to Fitter' 	jh

-, th 6 
§ca'lu. of pay of Rs,950-20-115G—EB— 

.6. T No 267B Fti Mate 25-1500 ',wef 	01 	Cat 93 	an,4 -assume-q* 

Shri N Ra.vi Hu ty waf 	the same. Aa tB 

7. T No 2680 Ftr Mate Will ba- oD probation for a 
from 	the -Aate 	Of 

Shri S Eswar appa, perioH of 2 years 
luties. assumption of 

Ld 

No- 2661- Ftr Mate 
Shri Mukun(I a 

9. T No 2683 F tr Mato 
Shri S 	n Raja'rfra Prasari 

T No Z684 F tr Mate 
Shri- G Ashok Kumar 

T No 2686 F,tr Mate 
Sh ri R Karthigayan 

T No 266B F tr Me te 
Shri S Kris fina 
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	 0 PART H NO 7L.!~L") r)A T-En Sp IN') PERSONNELL__ 

PROMOTION 	INnUS.1RIAL PERSO JINE L 	1 t*tar Ma te to F i t ter 	 C j n 

13. T -No 2691 Ftr- Mato 
Shr I Vonkataswamy 

14, T No 2060 F tr Mate 
Shri Anwar 

15. 	T No 2 694 Ftr fla-to 
Shri R Ravi *umar 

N 

16, T No 2695 F-tr Mate 
Shri CK Channiah 

17. T No 2698 Ftr Mato 
Shri N Narasimhaiah 

18, T No 2703 F tr Mate 
Shri Arul 'lass 

19. 1' No 2711 Ftr Mato 
'Shri Shivalingaiah 

Having passa-1 the prescribe,' tra's, 
tes t Prom3 to,4 to 'Fit ter Sn_ the ' scale 
oil pay p'1,Rs 950-20-1150-EB-25-1500 
We f 0 1 C.c. t 9 3 a n,4 aSSUM2-' '4Uty WCf 
the same 

Will be on_probatid,n for a perio' 
of 2 years from the -iaAL-e -~b f 
assumption zDf iutiuse 

	

20. 	T No 271 2 F tr M a te 
Shri N Ramakrishna 

21 . T No 2715 F'tr Mate 
Shri Chaluvaraju 

22, T No 2717 Ftr Mate 
Shri 'Gonosha:,., 

	

23. 	T- No 271 *9, f tr Mato 
-Shri Hutch3nna 

24. T No 2705 F tr 'Mato 
shri,Gop6lakr-ishna 

PROMO 71ON 	MUSTRIAL PERSONNEL ( Turner *Mate to TU'rn e r 	~ki I i 

25, T No 2675 Tur Mate 
.Shri M ShivapPa 

Having passe.4 	th 0 	prescribs-4 	tra`ie 

 T No 2677 	Tur Mate tos t prom6 te,4 	t D ~ Turner in-'the, * scalC 
50-20-11 50-EB-25-1 50*0 9- of 	pay of.,Rs Shri K Francis AlexanHer 

wef- Cil 	Oc t 93 	an,' 	assumc'4- "u tY 	w6f 

 T N 2679 Tur Mate the. same 	4ate. 

Shri R 1IRavi 
Will be,'o7,1_pr3batijn-1for 	a 	P2.ticj 

 T No 26B2 Tu r Mate of 2 years from 	th e_ 1 a to o f 

Shri Ralmauhanrira don of Huties. assumpt 

EME'D (C*v) 
RES-`R IC TErT 	 3/_ 
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GEN LR—AL—A—D'AkI-S-I-R_ATIYE TRIBUNAL 
BANGAJ-ORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
BANGALORE- 560 038. 

Dated: -M 4 NOV 1994 
APPLICATIM NO: CfD 	IC194 4- 

3 APPLICANTS-- Ktl 

v/s. 

RESPMDENTS:~ 

7v~ 
To 

/VCA 

0 
0vAA-PpPjWX 

C 
64, 

Su.1)je~.;t:— 
plos f the Ordor- Passed by the Cent~cal Adminis~'torative I 	 --Xx-- Tri-bul-jalpBarigalftrt. 

Pleas'e find enclosed herewith a copy of the ORDER/ 4A A 
4 	%" uj 	 11%44~5k P4 

R/ PassE;d by t1jj_, TriburL-11 _ j." th,, above mpntioned QPPlidation(s) on 

T~\ 

DEPUr RE LstTRAR 

gm* 	
jUDICIAL BRANCHES. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 9 BANGALORE 

CONTEMPT PETITION NO.48/1994 IN 
O.A -NO. 806/1993 

FRIDAY THIS THE TWENTY EIGHTH DAY OF OCTOBER, 1994 

MR. JU5TI-CE-P.K. SHYAMSUNDAR 
i 

.., MR. T.V. RAMANAN 

S~ I hri M. Shivappa 
aged about 32 years, 
Token No.2675, 
Working as Tradesman Mate 
5~5 Army Base Workshop, 
Ulsoor, I 
Bangalore- 560 OOS I P 

VICE CHAIPMAN 

MEMBER(A) 

Applicant 

By Advocate Shri S.V. Narasimhan 

V, 

1. . S hr i Nambiar 	K.A . 
Secretary, 
Ministry of Defence, 
Government of India 
Neu Delhi 

2 Lt. Gen. Aluwalia, 
Director General [.r;.C.(Civil), 
Army Headquarters t DHQ 
New Delh-; 

M I N rS 	Maj. Gen. S. R ishis 
I Comigiioder 
T akaniki Group Vaidut Aur 

Z 	 antrik Indineeyari Mukhyalaya, LU 	
I.Q. Technical Group (EPE), 

Or 
46; 	C elhi ~Cantt.10 

14 	Brig. K.8 . Wadhavan, 
Commandant, 

GALOSE 	515 Army Base Workshop, 
Ulsoor, 
Banoalore - 560 008 Respondents 

MR d' 

By learned Standing Counsel 
5hri MI.V . Rao 

0 R D E R 

JUSTICE P.K. SHYAMSUNDAR. VICE CHAIRMA 

We have heard both sides in this contempt 
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p: 4-ml, 
etition requesting T r action to, 

against the Administration.for non—complianC8 

of 'the directions of the Trib4nal while disposing 

of O.A.No.806/93 on 1.2.94.~ Therein, we had 

directed the Administration which is a ;military 

organisation. to consider the claim of. 'the 

applicant forpromotion 
0 
subject- of course to 

satisfactory proof of eligibility and availability 

of vacancies etc.. etc. The time limit- for 

complying with the dire ctions was thTee.months. 

.It now transpires within the time frame g the 

respondents had, not moved up the matter and 

hence this petition. 

2. 	Upon notice having been issued to the 

respondents 9 they appeared before us E~ nd filed 

a lengthy objections statement running to 

several pages which does not g however g appear to 

convey relevant information. In additiong upon. 

our direction, one officer by -name IL-ol. Deepak 

Sharmap General Manager(Administration.) has 

filed an affidavit dated 26th Octobery 1994 9 

stating that on the previous occasion, promotions 

were made because the Administration succumbed 

to the pressure of the 1 abour unio n leaders-and 

thereafter on the objection of the audit people 

for under—utilisation- of manpower owing to 

insufficient workload, steps had to be taken to 

reduc-e the number of perscns manning the higher 

The posts. 	affidavit then goes on to state that 

the position has since improved with more work 

being available and hence the chances of promoting 

the applicant and'others like him to the higher 
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I j posts are very bright and that soon all will 

~'probably be promoted. He, therefore'9 asks 

that no action be taken for having allegedly 

broken fafth"by not complying with the directions 

of the Tribunal, 

3. 	We are hard put to accept the foregding 

submission which is 50mebhat baffling as well, 

If on the earlier occasion promotions were made 

against existing vacancies promotees could not 

~possibly have been reverted for-want of work. 

Bethat as it may, the vague explanation that 

I because of the pressure tactics adopted by the 

labour union, promotions were made and subsequently 

withdrawn It—t'76us appear:~ to really 

I- against accepted norms for promotions. Promotions 

once made cannot be tinkered unless such 

promotion is taken away on grounds of disciplinary 

i enquiry or abolition of posts. Contrary to these 

arameters, promotions of t-he applicant and 

ers had been taken away and that is the reason 

we had ordered a review of the applicant's 

omotion pubject t howevery to vacancies being 
IVA, 

4, L C. 	available. We are now told vacancies are there 

but promotions were cancelled for lack Of 

workload. We are also now told that the workload 

position has considerably improved and there is 

sufficient workload for everyohe with the result 

the Administration will hereafter consider the 

case of the applicant.for promotion. In the 

lioht of the statement made by the General 



4t. 	
........... 
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I 

Manager Administration as. aforesaid, which 

statement we place an record q 'we proceed to 

dispose of this petition with a direction that 

the AdministTa-tion.will how consiaer the 

applicant's case for promotion within a, period 

of three months from the date of receipt of a 

copy of this order. The Administr'ation should 

not plead want of vacancies again.. Subject to 

the applicant's being found eligible for 

promotion, they will consider the claim of the 

applicant and pass appropriate orders within the 

time granted herein. 

4. 	At this stage Shri M,.V.. Rao, learned 

Standing Counsel submits that the applicant will 

be promoted if-there are vacancies. We cannot 

countenance this submission fcr we are really 

hard put to reckon with this statement. Nowhere 

in the affidavit referred to supra or in'the 

course of the lengthy, proli~r_objection,s statement, 

is there any ME-intion that earlier promotions had 

been made against non—existing vacancies. In 

that situation - we do not think it proper for 

Government-Adv:cate to say that the applicant 

will be promoted if there.are vacanc ies. Be that 

as it may, we have given three months time. That 

should be sufficiently long interval in which 

the Department should either find out a va cancy 

and if there-are no vacancies, to createthe samep 

a3 we are now* told by the General Manager 
/ 

Administration 
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t4t, there ig"imiple work and the Department 
9 

wants to 6*t4trffe with full . stea.m ahead. No 

cc Ists 

R  T 
— 

IT MIR (A X /I 	 -N 
VICE CHAIRMAN 

TRY COPY 
BANGP,  

ce  0 f  
se..-ti 	0 ficer 

-ti  COn'tral Adniin strative Tribunal 

Sang.fora Bench 
1Bil1q,01. fe 


