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'CENTRAL ADMINISTRATIVE TRIBUNAL. | ’
b BANGALORE BENCH
ORIGINAL APPLICATION No.806/93

TUESDAY, THIS THE 1ST DAY OF FEBRUARY, 1994,

SHRI JUSTICE P.K. SHYAMBUNDAR .. VICE CHAIRMAN |

SHRI T.V. RAMANAN e MEMBER (A)
éqo Shivappa" '
Token No.2675,
Forking as Tradesman Mate,
515, Army Base Workshop, ‘
Applicant

MISoor, Bangalore ~ 560 008. -

oe e

(By Advocate Shri A.S. Natarajan)

Vs,

1. The Secretary,
"Ministry of Defence,

3.

1
3
A
'
[
i

+

Government of India,
New Delhi,

E.MEL(ELMEL Civil),

Army Head Quarters,
D.HY P.Ce, Bew Delhi.

The Commander,

Takaniki Group Vaidut aur:

Yantrik Ingineeyari Mukhyalaya,

Head Quarters Technical Group (E.M.E.)j

Delhi Cantt-10."

4, The Commandant,

515, Army Base Workshop,

Ulsoor, Bangalore-563 008, Respondents

oes

(By Advocate Shri FM.S. Padmarajaiah)
Central Govt. Sr. Standing Counsel.,

0RDER

i Justice P.Ki Shyamsundar, Vice Chairman,

S T

 Admit.

Having heard both sides, it becomes clear the applicant

'has acquired the required eligibility and is entitled to make &

demand for promotion as Tradesman., But, the departwent submits

....2..



| 3. ~ With this observation, this application stands dieposed
ﬁ % lF%iﬂE {3@%@@3 off finally. Whatever 10 required to be dons in complisnce, let

dﬁﬂ%ﬁﬁmi <d- - - <d~ o

-2 -

in its objection statement that notwithstanding the same, i.e.,
’the'applicant acquiring the eligibility stamp, promotion to the
higher cadre depended on the availability of vacancies. In that

behalf, they have come with this applicaticn end have told us that

some people have bean promoted during the pendency of the application

N0o.54/92 which came to be pronounced on 11.8.15%2, During the
pendency of the application,fa proposal was said to be madé€ to the
appnlicant asking to withdraw ;he applicaﬁinn or else to go witﬁout
promotion., This is a submiscion made across the Ber. But, in thé
meanwhile, it transpipes whatever that may bse, the order of promotion
made in favour of others were uithdrawh and the positicn - now is
nobody is promoted as Tradesman. The applicant, who has acquired the
eligibility badge after having passed'some test on the basis of which
he becomes eligible to be considered for promotion. ue, therefore,
direct the department to consider the claim for promotion subject

to ascertaining whether the applicant haé actually passed the

"promotion test or not. We do not see in such a case how the depart-

-

ment can plead want of vacancy for pfomoting the applicant, But,

Fnt st ofcourse, it is a sheer contentious issue, We will ﬂOt take
e \V{

fgrantad that statement for the aforesaid reason, but make 1t

D

clmar that if there are vacancios available and if the applicant

is found suiteble for manning the higher post and has also acquirad

&

K»;4ﬁhevpressziQed,eligibility;.;hewdapartment,millhdommell.tq conaldtr

his case for promotion along with others who may be similarly

eligible,

% ~ it be done within a period of thre. months subject however to
gi;’ ek 4§Nll avallability of vacancies. W

T . \k/;7bl - U e
(T.V. RAMANAN) (P.K.SHYAMSUNDAR) .

MERBER(A) - . * VICE CHAIRMAN
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i nAILY ORPERS PART II
! ' (Page No 1 cf 4)
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515 Sena Base uOrKshop ' ' Serigl No 76/IND

515 Army Base Workshop . o ~ :
Bangalore - 560008 ) ', Nated : 05 Oct 93
9 {Last ND Part 11 No 75/1M) “ated 04 Oct 93) T

L4 Rl

[ INUS TRIAL PERSONNEL ' o

PROMO TION = INDUS TRIAL PERSONNEL (Elect (MV) Matg to Elect (My) skille?) . °

1« T No 2687 Elegt (MV) Mate % - Having passe” the prescribed” tra”e
shri Hanumantharayappa _ test promote” to Elect (V) in’ the
scale of pay of Rs,950-20-1150-EB-
- 25-1500 wef 01 Oct 93 an+ assume”
duty wef the same “ate.

|

r

| o o

| { Will be op probatiocn for a
|

7 I
g' . period of 2 years from the “ate of.
; assumption of -uties. P

PROMO TION — INMUS TRIAL PERSONNEL (Fitter Mate to Fitter (Skille?) -

o

b
\ 2, T No 2672 Ftr Mate
‘\Q Shii MR Balaﬁrishnan
‘, 3, T No 2673 Ftr Mate '
! shri Bharath ;Mani
J! 4, T No 2674 th Ma te '
' Shri S Raju '

) . R Lo o

Shri V Srinivasalu test promoted to Fitter jn-the’ _ = ..
t scale of pay of Rs_950-20-1150-EB-

25-1600 ‘wef 01 Oct 93 and assume™

Auty wef the same. “ate. = - '

-

6. T No 2678 Ftr Mate
,  Shri N Ravi

Will be op probatidn for e
per iod of 2 years from the “ate of
assump tion of -uties.

7. T No 2680 Ftr Mate
shri S Esuaﬁaﬁpa

. oo |
8, T No 2681. Ftr Mate
Shpi Mukunda

=
.?‘.;‘

» 9, TNo 2683 Ftr Mate
Shri S Rajaf;ﬁra Prasar .

[
10, T No 2684 Ftr Mate-
Shri G Ashok Kumar

11, T No 2686 Fir Mate
Shri R Karthigayan

12, T No 2688 F'tr Mate
Shri S Krishda

.

r

. | ‘ E‘ ’ .‘ -
5. T No 2676 Ftt'mate ' i- Having passez the prescribe trae
%

- . .- -

I Con £, 02/-.
RES TRIC TEN- AU |




(Page No 2 of 4)" ~

1515 ARMY BASE WKSP (IND PERSONNEL) "3 PART II NO 76/IND NATEN 05 OCT 53

© 119, T No 2711 F tr NMate Will be on_prabé%i’dh for a pef'i.o” ‘ |

i
| |PRONO TION - IN"US TRIAL PERSOMNEL (Fitter Mate to Fitter (gkilled) Cantt) - ¢
13, TNo 2691 Ftr Mate . - T -
: shri \enkataswamy N S e -
14, T No 2080 Ftr Mate
’ Shri Anuar - 1§ 4
115, T No 2694 Ftr Mate - O
Shri R Ravi Kumar , - - ~
3 : ~ 1 L
: 116, T No 2695 Ftr Mate 1 O
- shri CK Channiah: - _ % . B _ 5 3 .
+ 117, T No 2698 Fitr Mate %' ‘Having passa- the prescribe” tra'e e
RES shri N Narasimhaiah  test promater to Fitter jn the scele e
L '} of pay of_Rs 550~23~1150-£8-25-15CC B
| 118, T No 2703 Fir Mate ‘I wef 01 Oct 53 an? assume” -“uty wef o
by shri Arul Nass ' % the same “ate., - , g :
1
1
-

Shri Shivalingaiah of 2 years from the Jate of .. .
‘ assumpticn of Autics. = ' X
20, T No 2712 Ftr Mate ; | .
Shri N Ramakr ishna : i . o L o
21, T No 2715 Fir Mate - ]
Shri Chaluvaraju g
1 122, T No 2717 Fitr Mate -% :
- Shri Canesha_ ¢ ' . ;
23, T-No 2719 Ftr Mate | 1
. Shri Hutchanna %
(24, T No 2705 Ftr Mate B! ?
Shri Gopalakrishna { | i
SROMG TION — INDUS TRIAL PERSONNEL (Turner Mate to_Turner (Skille") :
25, T No 2675 Tur Mate [ 3 L }
Shri M Shivappa { B | | , .
_ S g-; Having passe” the prescribs? tra'e ¢ &
26, T No 2677 Tur Mate _ test promatet to_ Turner in_the scale L
shri K Francis Alexander |  of pay of Rs 950-20-1180-£B-25-1500
R ‘ { wef 01 Oct 53 an” assume? “uty wsf
27, T No 2879 Tur Mate I the. same “ate, o o
Shri R Ravi 1 » S
LT % Wwill be on_probation for a perio?”
. |28, T No 2682 Tur Mate §  of 2 years from the “ate of 4
: ‘Shri Ramachandra - §{ % assumption of -uties. :
o y«z]-~ . B I, TV S | ;
| | N ' - . EME 0 \(Civ) ) : 3/ E
RESTRICTEN ¢ " Contieve - -
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DEPUTY REGISTRAR
> l@%/ %ﬂ/ JUDICIAL BRANCHES,
gm¥* |

- GENTRAL ADWIN ISTRAT IVE TRIBUNAL
I - BANGALORE BENCH

: . Second Floor,

. Commercial Complex,
| : Indiranagar,
I_ - BANGALCRE~ 560 033,

Pated: =4 NQV 1994
i AppLICXTim no: C P 48 of /(/(/4 Jj‘i o' P
- 4R
APPLICANTS ;. /W«Q\M/K/%d\ ne gﬁglq

v/s. |

'. ' , . , Y
RESPWDENTS - ShAe KA. Nk §u7 /\%,A?/éemec & 3.

Te i Y
i S § V. Mok Soan oo
Ao o
/ 0!5'// ;- Bak /'”’Z/ZL /
B?»WWX - 560053
" . 1/ i AVN;

/%%[' tj“.f-c}- 0 /.
[ ool “Crped 13
o J /5)[,,\%9&% -/

Suhject :— Feiwarding nf ce

Pics of the Order-
CentFal Administ

Passed by the
rative Tribunal,Bangalare.
==X~— )

ith a copy of tha ORDER/

Y thi?/Tripunal in the above
mentioned application(s) on ézgfk OTQZébk_IQQQ

v
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALODRE

CONTEMPT PLTITION NO.48/1994 IN
0.A.ND.BD6/1993

FRIDAY THIS THE TWENTY EIGHTH DAY OF OCTOBER, 1994

MR, JUSTICE.P.K. SHYAMSUNDAR
MR. T.V. RAMANAN

Shri M. Shivappa

aged about 32 years,
Token No,2675,

Working as Tradesman Mate,

515 Army Base Workshop,
Ulsoor,

B%ngalore- 560 008

VICE CHAIRMAN
MEMBER(A)

Applicant

( 8y Advocate Shri S.VU. Narasimhan )

Ve

Shri Nembiar, K.A.,
Secretary,
Ministry of Defence,
Government of India
New Delhi

Lt. Gen. Aluwalia,

Director General E.NM.[,(Civil),
Army Headquarters, DHQ

New Delhi

P3| Maj. Gen. S.Rishi,

Comgander,
Takaniki Group Vaidut Aur

k‘EYantrik Indineeyari Mukhyalaya,

t.Q. Technical Grecup (EME),

/Pelhi Cantt.10

MR

1

).J rig. KQBQ Uadha\lan,

Commandant,

515 Army Base Workshop,
Ulsocr,

Banpalcre - 560 008

( By learned Standing Counsel )

Sthri M.V, Rao

R DER

Respondents

JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

—— i —— O —

We have heard bothvsides in this contempt
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ﬂpetition requesting for action to be taken

applicanf for promotion subject of course to

It now transpires-uithin the time frame, the

. posts, The affidavit them goes en to state that

against the Administration for non-ccmpliance

of the directxons of the Tr;bqnal Uhlle disposing .
of 0.A.No,806/93 on 1.2,94." Therein, ue had
directed the Administration which is a military

erganisation to consider the claim oflthe'

satisfactory proof of eligibility and avallability

of.vacancies etc, etc. .The time limit_for

complying with the directions was three months.

respondents had not moved up the matter and

hence this petiticn,

2, Upon notice having been issued to the

respondents, they appeared bpfo:e us &nd filed‘
a lengthy objecfions statement runhing to
several pages thch does not, houever, abpear tp
convey relevant information.l In‘addition, upon
our direction, one officer by name Gol. Deepakv
Sharma, General Manager (Administration) has
filed an affidavit dated 26th Uctober, 1994, |
stating that on the previous occa51on, promoflons
were made because the Administration =uccumbed
to the pressure of the labour union leadars.and
thereafter on the objection of thé audit people
for under-utilisation of manpouer ouinp to
insufficientvuorkioad, steps had to be téken to

reduce the number of persons manning the higher

the DOSithﬂ has since improved with more vork
being available and hence the chances of promctlng

the applicant and oghers 1ike him to the higher
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' the Administration will hereafter consider the

posts are very bright énd that soon all will

Yprobably be promoted. He;AthefeFore; asks
I \
I
. broken faith by not complying with the directiocns

that no action be taken for having éllégedly

e

1 of the Tribunal,

!3. We are hard put to'accépt the foregéiﬁg
~submission which is somebhat baffling as well,

" If on the earlier occasion promotions deré médg,
aga{nst existing vacancies promotees could not

possibly have been reverted for want of work.

‘Be that as it may, the vague explanation that
} .
because of the pressure tactics adopted by the

. labour union, promcticns were made and subsequently
withdraun it—tBus appesy to really ,?_\M:n
l‘against accepted norms for promotions, Promotions
~once made cannot be tinkered unless such
%promotion is taken away on grounds of disciplinary

{ enquiry or abolition of posts. Contrary tc these

arameters, promotions of the applicant and

we had ordered a review of the applicant?®s
omotidn subject, houever, to vacancies being
available., We are nou told vacancies are there
but promotions Qere cancelled for lack of
workload, We are also nou told that the workload
position has considerably improved and there is

sufficient uvorkload for everyohe with the :esult

case of the applicant for promotion., In the

- 1i§ht of the statement made by the General




.manager’Administration as. aforesaid, which

statement we place on record, ‘wve proceed to

dispose of this petition vith a direction that

’
1
]
j

| ~ the Administration.will now consider the

| “applicant’s case for promotion within a‘periéd
of three months from the date of receipt of a
copy of this order. The Administration should
not plead uwant of vacancies'again,' Subjectvto
the applicant's being found eligible for
promotion, they will consider the claim of the

N applicant and pass appropriate order; within the

time granted herein.

4, At this stece, Shri M,V. Rao, lezrned

L | Standing Counsel submits that the applicant will

be promoted if there are vacancies., We cannot
countenance this submission fcr we are really
hard put to reckon wvith this statement. Nowhere
in the affidavit referred to supra or in the
course of the lengthy, prolik&objectiﬁng stétement,
ie there any mention that earlier promotions had
ﬁ' been made against non-existing vaﬁancieS. In
that ;}tuation; vwe do not think it proper fér
Government -Advocate to say that the applicant
will be promoted if there are vacancies. Be that
‘ : .as it may, we have given three months time, That
should be sufficiéntly long interval in which
3&://” the Department should either‘find out a vécancy

and if there.are no vacancies, to creatg the same,

i
I
a} ve are nou told by the General Nanager,Administration 1



that there iS ample work and the Departmenf_Ar
wvants to ewtdeme with full steam ahead, No

costs,

Sgy_ | A: Sd&-

EMBER (A) VICE CHAIRMAN

Bang.iore Bench
Bangat. re




