
CENTRAL RDMINISTRATIVE TRIBUNAL 
ORE B N C 

Second Floor, 
Commercial Complex, 

Indira nagar, 
Bantjalore-38. 

Dated: 
16 FEB1994 

PPLICTION NC(s) 	211 of _1994 

PPLICANTS: ri.Nagarj 

TO, 

5hri 	Naryarswamy, 

No,844(Dp.atajrs), 
17th C5ifl, V Block, 
Rigar 

560 010, 

vE.a7oNDENTs ThaCjan1  Rflwy 
Board, New elhi & 

2, The Divijora1 Peraonnal Officer, 
5outherri Reilway,  
Bancelor  

23, 

\/2 Shri ANVenugopala Gowd, 
Idvocate, 	- 

Fo,8/2, Fjrt Floor, 
R • V • Rd 
Ben lore 	560 0044, 

SUBJECT:- Foruardino of copies of the Oroes passed by 
the Central Adminitre€ive Tribun1,Bëngaiore 

—xxx— 

Please find enclosed horeiith a copy of the 

LIER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal 
09 o2.1994 in the above mentioned applications) on_________________ 

4- LEPUTY REGISTRRR 
JUDICIAL BRNC.HES, 

gm* 	 - 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCHIBANGALORE 

APPLICATION NO.2111994 

WEDNESDAY; THE NINEt-H FEBRUARY, 1994. 

Presents Mr. Justice P.K. Shyamsunder, Vice Chairman 

Mr. T.V. Rarnanan, Member(A) 

Shri M. Nagaraj 
s/o. late Muniyappa 
Aged about 28 years 
Bungalow Peon (now under 
orders of termination) 

Addi. Divisional Railway Manager, 
358, Seshadri Road, Bangalore-9, 

Permanent Address: Site No.2, 

Kannamangala Village &'Pcst 
Devanahalli Taluk, Bangalore District. 

(By Advocate Shri M. Narayanaswamy) 

.... Applicant 

Vs. 

The Railway Board 
rep, by its Chairman 

Rail Bhavan, New Delhi. 

The Divisional Railway Manager, 
Southern Railway, Bangalore Dvn., 
Bangalore-23. 

3, The Divisional Personnel Officer 
Southern Railway, Bangalore Dv,, 
Bangalore-23. 

4. Shri Arun Shagra 
Assistant Divisional. Railway Manager 
Southern Railway, Bangalore. 	... 	Respondents 

( By Shri A.N. Venugopal, Advocate) 
Learned Standing Counsel for Railways. 

ORDER 

(Mr. Justice P.K. Shyamsunder, 
Vice Chairman) 

Heard. Admit. 
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The applicant herein wet appointed as Substitute 

Bungalow Lescer by an rder datcd 1.4.1992 produced at 

Annexure-Al. Although the appointment is termed temporary, 

one of the conditions Of appointment is "that the appointment 

is terminable on 14 days notice an either side. No such 

period will be requireJ if the termination is due to his 

mental or physical in43pacity olt, due to removal or dismissal 

from service as a disciplinary t.easure after compliance 

with the provisions of clause(2j Article 311 of the Consti-

tution of India". We rhow find !he applicant's service has 

been terminated for ursatisfact'ry performance without 

complying with the rec4uirements of provisions of clause(2) 

Article 311 although uch obediince is enjoined in the order 

of the appointment. the order if termination which is at 

Anr,exureA4 reads- 

"The service of Shri Mij Nagaraja, substitute 
Bungalow Lacar to AQRM/56C(length of service 
1 year and ' months) i)n pay Rs 762/- in scale 
of P.s 750940 are herEsy terminated with 
effect from 31.12.19:3 A/N (due to unsatis- 

( & 	..:.. 	 factory perorçnance 	terms of CPO/MASJetter 
( 	 /sC it3 dated _16. 

is well settled tht no emp33yee that includes a temporary 

as well cannot have sErvices broken up an grounds 

of unsatisfactory performance tipless it is p?eceded by an 

appropriate enquiry aleging ursatisfactory performance or 

indifferent performane in the discharge of duty being 

established. This being the psition in law, if an employee 

were to lose his service after being branded that service 

rendered by him was Pinsatisfatltory ought clearly to dtymie  

the employee and that can be dane only after an enquiry is 

held but not without 13ny enquifly. In this view of the matter, 

we have got to quash the impugfled order at Annexure_A4 and we 



- 

—3— 

'L'. 	' k 

_\ 

' 
L-Ui 

I 

* 

allow this application and quash the order of 

termination at Arinexure—A4 dated 30.12.1993 9  leaving 

it open to the Railway edministration to hold an 

enruiry if they choose. In the meanwhile, we direct 

to reinstate the applicant into Service and the 

absence of duty from the date of impugned order to the 

date of reinstatement will be regulated in accordance 

with law. 	No costs. 

(T.v. RAMNAN) 	 (p.K. SHYAMSUNDER) 
MEMBER(A) 	 VICE CHAIRMAN 

TRLE CO" 
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CENTRAL ADMINISTRATIVE TRIBJNAL, 

BANCALORE BENCH. 

CONTEMPT APPLICAflON NO, 26/ 1994 

IN 

ORIGINAL APPLICATIO' NO, 21/ 1994 

THURSDAY, THE 23RD DAY OF JUNE, 1994 

Shri V. Ramakrjshnan 

Shri A,. Vujjanaradhya 

Shri M. Nagarej, 
8/0 late Shri Ilunlyappa, 
aged about 28 years, 
Bungalow Peon, 
Addl. Divisirnal Railway P'lanaçcr, 
358, Seshadri Road, B'lore—g, 
now residing at site No.21, 
Kannamanc1a Villaqe and Post, 
Devanahallj Taluk, 
8& galore District. 

( By Advocate Shri M.N. Swamy ) 

'Is. 

Shri Shuk].a, 
Chairman, 
Railway Board, Rail Shavan, 
New Delhi. 

Shri S.C. San Gupta, f'ajor, 
Divisional Railway Manarer, 
Southern Railways, B'lore Divi1on, 
Bangalore-23, 

Shri Mohan A. Menon, Major, 
Divisional Personnel Officer, 
Southern Railway, B'lore Dvn.,, 

,-'--, ' 	Ban galore-23. 

... Member (A) 

... Member (j) 

94* Petitioner 

*04 Respondts 

( By Advocate Shri A.N. Venugopal, 
Standing Counad ror Central Govt.) 

ORDER 
.L 

',Shri A.N. Vujjanaradhya, Member () 

\&'• 	- 	Shri M.N. Swamy for the applicant submits that as mentioned 

in the reply of the respondents, the directions of the TriWnal are 

IrRUFCGFV complied with and theretore, he submits that the proceedings may be 

dropped. Because of the compliance of the directions of the Tribjnal, 

E)3 	ProcepCings are dropped. 

ABU 
p6ALIThE ( A.N. Vujjanaradhya ) 	 ( V. Ramakristran ) 

1, 	 mk,' (1'l 


