
4% . 

CENTRAL ADMTRTrJ 

BPN GALORE BENCH 

Second Floor, 
Commercial Complex, 

V 	
Indiranagar, 
BNGf\LORE 

- 560 03.. 
Date&:27 Jjj .J995 . 

APPL1CATIQ'J NO. 	 2097 of 1994. 

APPLICANTS: Sri.N.N.Chakraborty, 

v/S. 

V 	

RESPcNDENTS: 
The Director Genera1,bp.0q Telecom, 
New Delhi and anoth~r. 

To 

1.. 	Dr.M. S.Nagaraja, Advocate,No. 11, 
Second Floor,Fjrst Cross, 
Suatha CoTnplex,Gandhjnagar 

V 	 Baflgalore_560009, 

2. 	Sri.M.Vasudeva Rao,Addjt tonal 
Central Govt.Standjnq Counsel, 	

V High Court ?ldg,Bangajore 	V 	

V 

V 	

Subject:— F.rwrding copies of the Orders passed by the 
V 	 Central Mministrative Tribunal,Bangajor,_. 

----xxx---- 
Please fjdd enclosed hrwjth a copy of. the Ordér/ 	

V 

Stay Order/Intcrim Order, passed by this Tribunalin the above 
V 

mentioned application(s) on 14-06-19Q 

V 
WYY~REGISTRAR  

JflJICIAL BRPNCHES,. 	V V 
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Be that as it may,  the applicant was before us on an earerI 

occasion in O.A. No.1127/94 and that O.A. was disposed of by an order 

dated 16.8.1994 vide Annexura-A49  holding that the applicant was 

entitled to a show causè not4ce  before he was reverted to a lower 

post and therefore liberty was given to the Department to i88Ue S 

show cause notice and thereafter take action. As a follow-up of that 

order, the applicant was subsequently issued with a show cause notice 

calling upon him to show cause as to why he should not be reverted. 

In due course, the applicant also replied to the show cause notice 

on 14.12.1994. But, before the department had a chance to take any 

action on the reply, he came to this Tribunal and also obtained an 

order of stay precludirg the department from disturbing his present 

posting. During the pendency of this application, the applicant had 

taken the opportunity of filing a rejoinder in which he seriously 

challenged the legality of the action taken to revert him. He has also 

produced a number of documents is\ support of his claim that the impugned 

reversion is bad in law. A copy of the same has been served on the 

standing counsek who has elsa taken the unusual step of filing reply 

to the above rejoinder. We have taken cognisance of the same. 

We, however, think it appropriate that the department should 

have held a chance of looking into the reply filed by the applicant 

to the show cause notice and thereafter to take appropriate action in 

that bahel?. It is clear that the applicant had stalled the whole 

issue by coming to the Tribunal even when the show cause notice and 

the reply uis-a-vie the same was before the department and was pending 

consideration. In that view of the netter, we think the instant 

application is somewhat pre-mature. We, therefore, dispose of this 

application holding that this application to be totally pre-mature, 

7 	and direct the department to dispose of the show cause notice taking 

into consideration not merely the reply,sont, but also the contents of 
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this application, the rejoinder filed in this case along with its 

contents and annexures, etc. If the applicant is still aggrieved 

by whEtever the department may take thereafter, it will be open to 

hini to approach this Tribunal once again. All the contents raised 

herein are left open. 

5. 	With this observation, this application Stands disposed of. 

Till such time, the department takes a decision on the representation 

made by the applicant, the interim order of stay granted herein will 

continue. Or. Nagaraja Bays that the interim order may be allowed to 

contibue for a short period even after his representation has been 

dispoad of so that in case it results in any adverse result, he may 

approach us and seek necessary interim order. Learned standing counsel 

naturally opposes this plea. We think it appropriate for us to obéerve 

that hatever decision the department takes in regard to the show cause 

notice after taking into consideration all the relevant material8  88 

direced herein and thereafter decides to take any action to revert 

the applicant, the same may be eaM/for a period of succeeding 

ten days. 

Sd 

( T.V. RAMANAN Y 	(P.K.SHYAMSIJNDAR) 
MEMRER (A) 
	

VICE CHAIRMAN 
1 •• 	b.. - 	 - -- 

TRUE CO?Y 

TO tev 	Off lce 
CenÜaI Administrative TrIbUn8) 

angaIore Bench 
Bangalore 
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- 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

- 	BANGALORE BENCH 

ORIGINAL APPLICATION No.2097/1994 

WEDNESDY, THIS THE 14TH DAY OF JUNE, 1995 

SHRI JUSTICE P.K. SHYAIUNDAR .. VICE CHAIRMAN 

SHRI T.V. RAMANAN 

Sri N.N. Chakraborty, 
Aged 54 years, 
s/o Late O.N. Chakraborty, 
1089  Jayalakshmi Mansions, 
6th Cross, Gandhinagar, 
Baflgalore-560 009. 

.. 	MEMBER (A) 

Applicant 

(By Advocate Dz,. M.S. Nagaraja) 

Vs. 

The Director General, 
} Oepartment of Telecommunications, 
Ministry of Communications, 
Govt. of India, Sanchez, Bhavan, 
209  Aehoke Road, New Delhi - 110 001. 

Union of India, 
rep. by Secretary to Govt., 
Ministry of Communications, 
Dept. of Telecommunications, 
New Delhi - 110 001. Respondents 

(By Advocate Shri M. Vasud.eva Rao, 
Addi. Central Govt. St9. Counsel) 

ORDER 

Shj Justice P.K. Shyamsundar. Vice Chairnen* 

We have heard Dr. Nagaraja for the applicant and the 

learned Additional Standing Counsel for the respondents. 

2. 	The grievance herein is that the applicant had been reverted 

to a lower post from a higher post and such reversion could not have 

1tiI7.been effected merely on the basis of the fact that the applicant was 
.', 3':'t #• -. 	'-' 
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	 arraigned at a departmental enquiry for having committed some mis- 
-, ...-. 	. , 
' 	 c1duct while he Was on deputation to the Information and Broadcasting 

) 	!nistry. The applicant, it was mentioned, belongs to the Telecommuni- 

cation  
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30 . 	Be that as it may,  the applicant was before us on an earöer 

occasion in O.A. No.1127/94 and that O.A. was disposed of by an order 

dated 16.8.1994 vide Annexure-A49  holding that the applicant was 

entitled to a show cause notice before he was reverted to a lower 

post and therefore liberty was given to the Department to issue • 

show cause notice and thereafter take action. As a follow-up of that 

order, the applicant was subsequently issuedwith a show cause notice 

calling upon him to show cause as to why he should not be reverted. 

In due course, the applicant also replied to the show cause notice 

on 14.12.1994. But, before the department had a chance to take any 

action on the reply, he came to this Tribunal and also obtained an 

order of stay precludiflg the department from disturbing his present 

posting.. During the pendency of this application, the applicant had 

taken the opportunity of filing a rejoinder in which he eeriously 

challenged the legality of the action taken to revert him. He has also 

produced a number of documents ir support of his claim that the impugned 

reversion is bad in law. A copy of the same has been served on the 

standing counseL who has also taken the unusual step of filing reply 

to the above rejoinder. We have taken cognisence of the same. 

4. 	We, however, think it appropriate that the department should 

have held a chance of looking into the reply filed by the applicant 

to the show cause notice and thereafter to take appropriate action in 

that behalf. It is clear that the applicant had stalled the whole 

issue by coming to the Tribunal even when the show cause notice and 

the reply vis-e-vis the same was before the department and was pending 

consideration. In that view of the matter, we think the instant 

application is somewhat pre-mature. We, therefore, dispose of this 

application holding that this application to be totally pre-mature, 

/ 	 and direct the department to dispose of the show cause notice taking 

into consideration not merely the reply,sont, but also the contents of 


