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14. Anjinappa, 
S/o late Sadara -Hanumantharayappa, 
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~ssistant Engineer [Civil], 
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16 	The Union of India 
by its Secretary, 
Deptt. of Telecommunication, 
Sanchar Bhavan, 
No.20, Ashoka Road, 
New Delhi-1. 

	

2j 	Department of Telecom, 
Ministry of Communications, 
govt. of India,' 
Sanchar Bhavan, 

	

i~ 	No.20 Ashoka Road, 
7 	j 	New uelhi 
ILI' 	

by its Head of 
I 
the Deptt. 

Sri K.K. Paul, 
Executive Engineer, 
O/o the Director General, 
Deptt. of Telecommunications, 
New Delhi. ... Respondents 

SANG 	 [By Advocate Shri M.S. Padmarajaiah, 
Senior Standing Counsel for R-1 and 21 

0 R D E R 

Shri A.N. Vujjanaradhya, Member [j]: 

I . , The applicant had initially made the application 

W.LULI the following prayers: 
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'To hold that applicant is entitled for - extending 

the ~benef it of -ad hoc p romotion w.e.f. 21.11.196.9 

from the cadre lof J.E.1c] to the cadre of A.E..[C] 
Respondent No.3 K.K. that is the date on which 

Paul a junior -official to the applicant in the 
J.E.[Cl. cadre came to be extended the benefit 
of such adhoc promotion. 

To hold that applicant's seniority position in 
the 	cadre 3f _' A. E. I C I i s required, to be - f i xed 
.,over and above the seniority. position assigned 
to Respondent No.3 K.K. Paul in the final senio-
rity list Bg. No.19-14/93-CWG dated 10.12.1993, 
vide Annexure , 11 published by Respondent. No.2 
Deptt. of Telecommunication and consequently. 

C. 	Set aside the seniority list -Bg. No.19..14/93- 
CWG, dated 10.12.1993 Annexure 11 published by 
the Deptt. of Telecommunications, Respondent 
No.2 herein as far as the seniority position 
assigned to this applicant is concerned. 

For issue Of further directions to the Respondents 
for fixed the seniority position of the applicant 
over and above the position now assigned to Sri 
K.K.Paul Respondent No.3 herein vide Annexure 

For issue of directions to the Respondents to 
extend the benefits arising out of counting of 
the seniority in the cadre of A.E.[C] w.e.f. 
21.11.1969 as a consequece of grant of relief 
No.1 above. 

Any other . order or direction that this Hon'ble 
Tribunal deem it fit and necessary circumstances 
of the case, in the - interest of justice and equity 

But he has impleaded only 3 respondents [R' for.short] 

and not the other persons who would be affected by 

the grant of relief sought by the applicant. The 

office took objection about th e requirement of the 

other persons likely to be affected as party respon-

dents. on the first date of hearing, learned counsel 

for the applicant undertook to implead those persons 

who were likely to be affected, but on the next date 

of hearing, however, he made a request to delete the 

Y 



prayers - [b], .[c] and Jd] mentioned above submitting 

that as he restrict.s ,his prayer only to the one men' 

tioned. at [a) above and consequential relief, it 'Would 

not be necessaz~y to implead other -persons as observed 

by the - offibe. In view of this submission, the learned 

'l 	wa s permitted to delete the prayers as a t counse 

[b] ,­',11c1 and [d above at his risk and accor dingly 

he 	ha 
I 
s deleted' those 'prayers. 	The application as 

it now' stands is in respect of praye r at [a] and the 

conse4uential reliefs at paras [e] and [f] only. 

2. 	Briefly stated the case of the applicant is as 

below:' 

The applicant was appointed as Junior Engineer 

PJE' for short] in the combined P&T Department on 

28.4.1, 
1 
965 and R-;-3 K.K. Paul was' appointed to the sam 

. 
e 

cadre on , 1.7.1965. 	The next promotion was to the 

cadre ~of Assistant Engineer [Civil] ['AEC' for short]. 

Untill 1976 Cadre and Recruitment Rules PCRR' for 

s  'hortf had not been framed in the department. The 

CRR 	came into force on 21.2.1976, according to whi ch Y 

5  - z , 0'-%~,were to be recruited directly and 50%'by promotion. 

~~M 6-r to the CRR the department resorted to promote 

JE s A 	 the cadre of AEC on ad hoc basis. But no un- 
1Z, 

_,icor p!procedure was followed in effecting ad hod promo-

t-i bn Zi The applicant came to be promoted on ad hoc 
B P 

for the first time on 1.8.1973 as per Annexure --,---Da s i s 

2 but he was reverted by order dated 26.6.1975 [Anne-

xure . 3]. However, his junior viz., R-3 was allowed 
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to function in the promotional cadre on ad hoc basis. 

When the disparity was, brought to the notice of the 

authorities by the applicant, the applicant came to 

be promoted on 'ad' hoc basis again with effect from 

31.7.1976 [[Annexure 4]. Thereafter by order dated 

29.3.1978, the department issued regular promotion 

orders in respect of 215.  JEC[Annexure* 5] with the 

date of eligility of the applicant as 24.2.1977. 

R-3 who was promoted along with the applicant on 

29.3.1978 is shown at S.No.108 whereas the name of 

the applicant appears at S.No.94. When the applicant 

was reverted during 1975 some of his juniors wore 

allowed to continue as AEC on ad hoc basis. The 

department came out with final seniority list in the 

grade of AEC as on 1.6.1987 placing the applicant 

at S.No.117 and R-3 at S.No.130 (Annexure 9]. Subse-

quently there were certain litigations before the 

Calcutta and Madras Bench of this Tribunal as also 

in 	O.A.No.1108 to 1110/89 deci ded by this Bench of 

the Tribunal on 20.12.1989 [Annexure 10]. Applying 

the ratio of this decision, taking into account the 

dates on which the incumbents were appointed on ad 

hoc basis following continuous service as the date 

of 	determining their *  provisional seniorit y in the 

cadre of AEC, the applicant's service on ad hoc basis 

was required to be counted for fixation of his senio-

rity. The 2nd applicant in Annexure 10 was not even 

promoted on ad hoc basis. However, relief was granted 

to him also on the basis that his junior had also 
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been -promoted on ad hoc basis. In view of th -de" is 	Ci 

Sion inAnftexure 10-the applicant who came to be'promo- 
I 

ted :)n ad hoc basis is required to be extended -such 

benefit because R-3 was extended such ad hoc.promotion 

from~' 21.1-1.1969...-. However, applying the ruling in 

annexure 10' the department published the sdn iority 

list of ' AEs under OM dated 10.12.1993 [Annexure 11]. 

Cont "nding that if th e relief sought at sub- para [a 

were to be granted in view of the decision at Annexure 

10, the applicant would agitate before the"Department 

and '4.et the *necessary redress is the submission of 

learned couns* el for the applicant. 

. 

3. 	R- 3 K.K. Paul has not filed any reply statement 

and ;is not represented though served with notice. 

R 1 'nd a 	2 oppose the application contending that the 

appli"cant is - not entitled to any of - the reliefs inas-

much Ilas it. is. barred by the law of limitation and 

relief sought is in relation to 1969 and this tribunal 

"~SJRA jjh~~s,_ no jurisdiction to entertain the application and 
e-17 

	

	
hte applicant has deleted the prayers at b I 	c a s, ~t 

Q 
anl I d;] he cannot seek to place any reliance on the 

_'~_"dedigion in 0. A.'No. 110 8 to. 1110/89 and, therefore, 

e,,application is liable to be dismissed. They fur-~G 

-__--- ther contend that when. the applicant was, promoted 

on ad hoc- basis for the first - time in 1973 he was 

a nori-graduate and was junior to several.other persons 

who were required to be. promoted on ad hoc basis and, 

therdf ore, he was reverted and f urther as that cause 



of action arose at tht point of time and as..the appli- 

cant has not approached the proper forum at the appro-

priate.  time, he is not entitled to agita . te. hi's grie-

'Yance at this stage before this Tribunal. 

;We have heard Shri P.A. Kulkarni, learned counsel 

for the applicant and Shri M.S. Padmarajaiah, learned 

Senior Standing Counsel for R-1 and 2. 

5. Mainly the contentions advanced by the learned 

-counsel for the applicant are that because decision 

in O.A.No.1108 to 1110/89 rendered by this Tribunal 

Shows that 2nd applicant therein was not even promoted 

on ad hoc basis and question of limitation was also 

considered in that application and was found in favour 

of the applicants thereini. the question of limitation 

does not arise in this case. Further the department 

had failed to comply with such direction of common 

applicability in respect of similarly placed persons 

and, therefore, the applicant has every right to move 

for redtessal of his grievance. Referring to 	the 

DO letter 	dated 26.3.1969, 	copy of which is produced 

by the official respondents, on which reliance is 

placed, the -learned counsel for the applicant contended 

that because the draft rules are . referred to there-

under, the DO letter cannot be relied upon and, there-

fore, . there is no material to support the case of 

the official respondents that promotions were made 

in accordance with the instructions contained in the 

DO letter. on the other hand Shri Padmaraj'aiah placing 

reliance on the decision in the case of Dr.[Mrst ] 

KSHAMA KAPUR V. UNION OF INDIA reported in 1987[4 
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ATC 329 rendered by this Bench of the tribunal,,' conten-

ded that the relief sought by the -applicant cannot 

be granted- at this distance of time because there 

is no , jurisdiction as the relief sought relates to 

the 'year 1969. -.As regards the 2nd applicant in OA 

N o.108 to 1110/89 the contention of the learned' coun-

sel is that he was a graduate and, therefore, he was 

duly ~considered and the applicant is not a similarly 

placed person who can be said to be entitled to such 

beneft: 

6. 	R-1 and 2 have set out the reason. for ad hoc 

promotion thus: After the-formation of the P&T Civil 

Wing in July 6 3, with the . staff from CPWD who had 

been jooking after the construction and maintenance 

work ~,~: of P&T Bldgs till then, the P&T deptt. started 

recru 
1 
iting persons to. the grade of Sectional Officers 

[Civil] and AEC from the open market. Pending finali-

satio'n of recruitment rules 'for the post of AEC a 

decis!ion was taken in 1969 to fill 'up 50% vacancies 

_~N*nN%he grade of AEC by promotion from the grade of 

JIC'i,. Since there were degree holders and diploma 

ho I)d,els among the JEs, the promotion quota of 50~ 

w  

w 	

-graduate Engineers and ,urther apportioned for 
0 

AN~G —graduate Engineers in 1:1 ratio. There was a 

3 year relaxation in service for the graduate Engineers 

for Promotion to AEC grade. A DPC meeting was held 

to c8nsider the suitability of eligible officers in 

the ~,graduate and non-graduate quota for promotion 



on ad hoc basis - to the grade of AEC,. R-3 being- a 

graduate Engineer,, was considered.  tinder the graduate 

quota and he was promoted as AEC on ad hoc basis in 

1969. The applicant on the other hand was non-graduate 

and therefore -he.. was not considered at that time. 

In -t-his connection our attention was brought to the 

DO letter dated 26.3.1969 issued by the Ministry -of 

Communication in which there is a reference to draft 

CRR and the Do had intimated 'the concerned that the 

service requirement of 5 years and 8 years are relaxa-

ble for special reasons upto 3 years for graduates 

and 6 years for non-graduates. Accordingly R-3 who 

was a graduate Engineer was promoted on ad hoc basis 

during 1969 whereas the applicant who was then a non--

graduate was not considered for promotion and when 

his turn came he was also considered and was giveh 

ad hoc promotion subsequently. The contention of 

the learned counsel for the applicant that ad hoc 

promotions were not being made on the bas.is  of any 

rules and who ever was promoted earlier was required 

to be placed above the person who was subsequently 

promoted cannot be accepted as a correct proposition. 

Because seniors to the -applicant in the' grade of JE 

were required to be promoted his ad hoc promotion 

given in 1973 was reversed and subsequently the appli-

cant was promoted with effect from 21.1.1977 giving 

a 	regular promotion from 20.3.78 and tre ating the 

deemed date of promotion as 24.2.1977. The contention 

of the learned counsel that because the Do letter 



V ed. 26A.,69 ref er' dat 	 s Ao draft RRs, it was not 'Proper 
to rely- on the provision relating to relaxation and, 
therefore there is -no material to - support 'the' -deemed 
date of promotion. Of R-3 and the - applicant is not 

tenable. inasmuch as' the 'department has* followed a 
ratiohale which cannot be. faulted. Besides at that 

time- the deptt. was in' 
I 	 need of officers .to attend- 

to co'nstructio' 	'maintenance n and 	 of buildings. m~o 

doubti the draft CRR Prescribed I 	 service of 5 years 
for gkaduate 'Engineers and - 8 years for non-g raduate 

engine'ers and the same was relaxed to suit the situa-I 

tion at that time and this being based on'a reasonable 

understanding of the posit 
ion we are unable to accept 

the contention of the learned counsel that ther is e 
no i~a6 erial to support the case of - the res pondents 
in effe'cting the promotion 'and - give the deemed date 

J. 	 of promotion in respect' of applicant as well as R-3. i ~: 	 - 	I 

7. 	Th6 applicant has relied strongly on the observa- 

tions in the order in Anne 'ure 10 ie. x 	 in O.A.NO.1108 

to 1110/89 and t was held therein that there 
.19,p i lvt was no question of limitation which came in the way 

reli f e 	it is contended by the learned 1~41 
_J 	 C.0Un s e 1 'f or the applic' ant that even in this case the 

qubst',~ "'Lon 1 Of * limitation will 
CE k 

-arise and for the not 

'Zin s stated in para BANG 	 4 of the order, relief sought 
by the applicant will have to be granted. In O.A.-

NO- 1108 ~O 1110/89 the applicants had sought to quash 
the seniority list as on 1 .6.1989 and the subsequent 
orders as illegal and. unjust and also sought a direc-

tion to irecast the seniority list properly fixing 

I 
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-the applicants -notionally. treating the seniority of 

them as having been promoted 'on the due dates when 

they became :eligible after .8- years of service as has 

been done in the case of their Juniors and to assign 

higher ranking to the applicants -in the . final seniority 

list of AEs by yl~cing them between 22C and 22D in 

the case of lst' applicant, between 2 and 2A fc67 the 

2nd applicant and between 25 and 26 for the , 3rd appli-

cant. In view of such relief sought, after observing 

thus in para- 4 and 5 the Tribunal allowed the said 

OAs directing the r*espondents to revise the seniority 

list of AEs by taking into account the dates on which 

the inumbents were appointed on ad hoc basis followed 

by continuous service as the date for determining 

the relative seniority in the cadre of AES. 

"4. The question of limitation does not arise 
in these cases as the applicants were justified 

-in waiting for appropriate action -being taken 
by the department extending the general principle 
laid down by the two Benches of the tribunal 
to every one similarly situated. It is only 
when they found to their surprise that the same 
principle was not applied the cause of action 
accrued to them to approach this Tribunal for 
appropriate relief. Hence, we are not inclined 
to shut out the applicants on the ground of limi-
tation. 

5. 	We must advert to the case of the second 
applicant who had never been appointed on ad 
hoc basis as Assistant Engineer. 'It has been 
pointed out that his case for ad hoc appointment 
was not considered not because there was any 
deficiency or that he was not eligible. That 
being the position, his claim for . appropriate 
seniority in the cadre of Assistant Engineers 
should not be denied merely because he was not 
appointed earlier on an ad hoc basis. ' Fairness 
requires that his case should be examined to 
determine the date on which he would have been 
given ad hoc appointment such as the date when 
his immediate junior* was appointed on ad hoc 
basis, that date should be regarded~ as the deemed 
date for his promotion to the regular cadre of 
Assistant Engineer for the purpose of detemining 
his seniority i 

n the cadre of Assistant Engineer." 



In 	the reseht'. case - P 	 -even though the app~licint_ 'had 

,earli'er~ .sought 1ce I ief s' as at (.b 	c) and [d] supra 

he- had Aeleted thos.6 - prayers when an objection' was 

Caken~ -to the fact that applicant. has not Ampleaded 

the persons who-may be 
. 

affected. Therefore, the -only 

pray~!i which remains' to be 
. 
con'sidered-herein is 

'r 
prayer 

(a] viz4, to hold that the applicant is entitled for 

extending -the benef it of ad hoc promotion from 

-21.11.1969 'from the'-cadre of JEC. to the cadre of AEC 

ie., ~the date on which 
. 
R-3 a junior official to the 

applicant in the JEC cadre came to be extended the 

ben'efit of such adhoc promotion. Because' this prayer 

r'elates to the -year - 1969 and he has deleted 'other 

prayers [which he could have urged had he impleaded 

the other persons that are going to be affected] 	he 

cannot invoke the jurisdic~ion of this. tribunal. 

In V.: K. MEHRA* V. THE SECRETARY,, MINITRY OF - INFORMATION. 

AND BRADCASTING reported in ATR 1986(l] CAT 203 it 

was ;held that Administrative 'Tribunals Act., '1985, 

oes not vest any power or authority in CAT to take 
0 r 

~11 d 'INft I 	

F I ilzance of a grievance arising out of order assed -~c 	 p- 
t 

r o 1.11.1982. Because the Tribunal could take V-1 pri 

AlIzance of the grievance only for a period of 3 

A 	 rs prior to - the coming into force of the Act in 

1 985,i the grievance of the applicant relating to the 

'1969 cannot be sought to be resolved and,, there,-year. 

fore, this Tribunal lacks jurisdiction and the claim 

of. the applicant is also barred by limitation as right-

ly contended by the learned counsel for R-1 and 2 

contending that he bas sought to enforce the relief 
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nearly 25 years after he is aggrieved.. 	Shri Padmara- 

jaigLh also relied on the decision 	in DR.'[MRS."I 	KSHAMh 

KAPUR 	V. 	UNION 	OF 	INDIA 	1987111 	ATC 	329 	to 	support 

his contention that applicant relying on the subsequent 

decision 	in 	O.A.No.1108 	to 	1110/89 	will 	not 	have 	the'  

effect 	of 	extending 	the 	limitation 	inasmuch 	he 	has 

restricted 	his 	prayer 	to 	only 	the 	one 	relating 	to 

1969. 	Because the applicants in the said OA had sought 

to quash the seniority list dated 1.6.1987 and subse- 

quent 	orders 	the 	question 	of 	limitation 	was 	not 

seriously 	viewed 	in 	annexure 	10. 	Similarly 	in 	para 

5 of the said decision the case of the - 2nd applicant 

therein was considered and he was directed to be consi-

dered for promotion from the date his junior was 

appointed. 	The i?,P11 IV t. 7,ft 	 applicant is not. entitled to rely' 

the decision in Annexure 10 for the reason that 
Ir 

q g as deleted the prayers at (b], [c] and (d] and 

A@ 	himself liable for observation that this Tribunal 

ks jurisdiction. Viewed from any angle G 	 there is 

no merit in this application and the same will have 

to fail. 

[Kue .00QPY 8. 	In the result this application is hereby dismissed 

with no order as to costs. 

_i4r br Central 	min s rative Tribunal 
Bangalore Bench 

MEMBER [J] 	 MEMBER [A] 

bsv 


