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W cl~ 
DEPUTY *REGI.S! STRAR 

JUDICIAL BRANCHES. 
gm* 	 4 



CENTRAL ADMINISTRATIVE, TR-181JNALt 
BANGALORE BENCH. 

CONTEMPT PET ION (CIVILI 	 994 IT 	L NQ* 40/ 1 

IN 

ORIGINAI APPLICATION NO, 238/94 & 394 T 
. 
0 4 

. 
55/ 1 994 

WEDNESDAY9 THE 26TH DAY OF GCTDBER 9 1994 

SHRI Vo RAMAKRISHNAN 	 000 	MEMBE R (A) 

SHRI ANe VU33ANARADHYA 	 *00 	MEMBER (3) 

Is Shri Ke Sureshp 
S/o A* Kannan, 
Aged about 32 years, 
working as Casual Employee, 
Passport Office# Bangalore, 
r/at Not 46t III Main, 
Lingaiahnapalyaq Ulsoor 
Bangalore — 560 008. 

29 Shri. K* Subramanip 
S/o Kuttaiv Aged about 
36 yeares Working as Casual 
Employeet Passport Office# 
R/at: No.2j, III Cross$ 
Sonnan hallyt Vivevkanagar P09 
Ban.9alore - S60 0470 

3. Shri Udayakumarq 
IS/0 CePe Kandaswamy, 
Aged about 25 years,, working 
'as Casual Employeep 
Passport Officep R/at 
No. 2/29 Velumu'daliar Road# 
Bangalore — 560 001, 

q'*T R 	7 /p 
4, 	Shri P.Ge Mahesh Babut 

'Q S/o P*S* Govindaraja Sheityp 

Ix 
Aged about 26 yearsq 
Working as Casual Employeaq 

T 

Passport Of ficeq 'R/at No.39 7-Z5 Velumudalier Roadq 

Z 	

T 

Bangalore-560 001, 

BANG~\'O' NG PV 5e 	Shri S.*D* Aruinathang 
S/0 B*S, Deva- dast Aged 
about 31 yearst Pas'sp'p"rt 
Office, R/at: No. 200/A, 

-David Villat New Thippasandra,, 
Bangalore - 560 07S, 



-2 to 

4f 

6o Shri ~K -R. Babup ..ather'sname 
not giv en,g aged about 24, years,, 
Working as- Casual -taploypp,p_ 

~R/at Not I t Paseport_Dffii 
IEI No.11 Sti6it; '-Shiva. jin agar 
Bangalore - 560 ,ZO1. 

7* Smt, C* Seralaq 
d/o B.K. Channarasappe, Aged 

9 W ork in'g a s about 22 years 
.
"'Casual Employseq Passport Officep 
R/st No. S139 IOth Crosep 6th Bl,ocke 
Rajajinagart Bangalore - S60 010. 

B. Shri Charles Antony Samuely 
S/o B.S. Samuelt Aged about 
25 yearep Working as Casual 
Employest Passport Officet 
R/at No. 3 No. 3rd Streett 
No. 18t Ashoka Nagarp 
Bangalor,e - 560 028o 

go Shri C* Dheyaneshwerang 
S/o Chinnarajq Aged about 
30 years# Working as Casual 
Employee# Passport Officat 
R/at No. 216p 3rd Crossq 
Kanakadasa Layoutq 
Lingarajapuramp Bangalore-84, 

10, Shri Go Selembu Selvamt 
S/o No GaJendrat Aged about 
24 yearsq Working as Casual 
Employee, Passport Office# 
R/at No. 359 Opp: Rcback Ind.# 
Oldj Madras Road* Thambuchatty 
Palya# Virgo Nagarp 
Bangalore - 560 049. 

11. Smt. R. Nivedithat 
D/o Ramachandraiah, Aged 
about 23 yearsp Working as 
Casual Employeep Passport Office# 
R/at No.: 679 1 IC' Maint 
Near Pipeline Roadt Sinny Laybutp 
Vijayanagar# Bangalore-560 040. 	 too 	Complainants 

( By Advdaste Shri M.R. Achar ) 

Vat 

Mrs. Gayathri 1. Kumarp 
Passport Offi 

* 
cerg.. 

Ministry of External Affairs, 
Sankar Narayan Buildingg 
No. 25/1, M.G. Roadp 
Bangalore-1. 	

Respondent 

By.Advocate Shri M.Se Padmarajaiah, Senior 
tanding Counsel for Central Govt. ) 
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Shri V. Rama krishnang Member (A) 

The complain ants have alleged that the respondentp namelyg 

rlrvi-~Uyathri 1. Kumarp Regional Passport Officer has co0initted contempt 

of court as she has defied the directions of the Tribunal passed on 

8.3,94. 

2e 	11 	We have heard Shri M.R* Achar for the complainants and 

Shri 'M.S. Padmarajaiahp the learned Senior Standing Counsel. On 

8*3.94 while the request of the respondents for extension of time f or 

filin,19 reply was consideredp the counsel for the applicants had prayed 

that we should give a direction to the respondents not to recruit 

anyb6dy in place of the bpplicants pending disposal of the application* 
/,r -r I 	_ V L--,4 

The order Vpo refers to the fact that the Standing Counsel had drawn 

atten.tion to Para 4 and Para 9 of the reply statement where it was 

brought out that the services,of the applicants were dispensed with 

on thle ground that there was no work to be given - to the applicants 

7;,:~,56n`d, there was no vacancy and as such the question of recruiting anybody 

616t would not arisee It was further averred that if there was any 

C 	 r~eq~ir ent for engaging any onep the applicants will be considered. 

Th 3 	 is original application was finally disposed of on 30*6*94. 

j 
 U o.4tthe meanwhilep towards the 'end of Junev 1994 about 16 people had 

join~d as LDCs in Group "C' in the Regional Passport Office. The com— 

plain ants submit that engaging these 16 people as LDCs in the Group 'Ct I 

cadre has defied the interim order passed by the Court an 8.3.94. 

eeoe 4/_ 



-ThA..learned stan.dihR coun-sel -:Au,bmits-that.. thess~ 16 persons' 

were re. cryited by the Staff Selection Commission for filling the vacant 

ble posts at the. level of LOC on a.regylar basis. He further makes'availe 

to us a copy of the letter dated. 2409*94 issued by theftnistry.of 

External Affairs# Net4 Delhi addressed to the Staff Selection 'Commission 

which Indicates the vacancies to be filled up at the level of LDC9 ~on 

regular basis in the various wings of the passport office. 	A copy of 

the letter is taken an record). As against the required posts of 18g 

two posts were reserved for various protected .categories. Shri Padmara—

Jaiah argues that this letter was issued much before the filing of the GA 

and before passing of the order. He also contends that nobody else had 

been engaged as a casual labour in respect o f any casual labour vacancy* 

He distinguishes the filling up of the regular posts through the accepted 

C~annels of recruitment from that of engagement of persons an casual L 

basis. He also emphasises that the GM dated September 1993 which deals 

with conferment of temporary status and regularisation of casual labour 

ref era only to Croup, *DO category and whereas the persons who have been 

appointed towards the end of Juneq 1994 belonged to the level of LDCs 

which is of Group 'CO. In the light of the above .%a submits that the 

department had not committed any contempt* 

51 	 We have considered the matter carefully. While passing the 

order dated B.3.94t Shri Padmarajaiah had referred to para 4 and pare 9 

of reply statement of the respondents. These pares read as follows: 

04. 	The 2nd respondent submits that an 31.1.1994 this 
office cleared most of the work that had earlier necessitated 
the requirement of themaid applicants. There was no need 
for the'seriAces of the applicants.on or after 31.1.94t there 
was no work pending relating to themt thers. were no regular 
v cancies 6f Croup—D et"aff* at the"­o­ffice of -the'2nd respondent 
and no budget was available. Th erefors, the services of the 
8ppliCants'were dispensed with on the legitimate ground that 

00005/— 
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there-was no WOP~_tp..Pe.giv 
' 
en..to them and the. respogdents 

are not In a position to gL a t~j?~ 	'as (1) there - v 	wages 	 was 
no - work, (2) thers Ors no Vacancies and (3) there is no 
work. 
9 	

As admitted.by  th e. app~ can to in 
_ 
para 4(f) of'the 

applications,,. they were-taken for OMploym~q~ os an emergency 
Measure to immediately carry.!c~jt,the work an hail'dp.' even 

- bypass:MO­pppsons..wait1n.9.P th9_8_m_pXOyTTt.exchan9e'as9 
at that timeg "ere was no time 	carry pyt the time 
consuming procedure. of requi sitionin g.. persons from the 
~~DPIOYment Exchange and waiting for them to join* No 
promises whatsoeverp were oiven. to  them that 

- 
their 

.. 
services 

will ' be regularie.ed .1ater.-The O.M. dated 10.9.1993 refer-
redl the order is not applicable,.to..Ihe applicants. since 
their services were not continuous, As -they were engaged 
on..day-to-day basis as casual workers an a payment of 1/30 
basic pay at the minimum admissible to the Group-D staff, 
Since the applicants are not eligible for the benefits, the 
application is liable to be rejected. They are not entitled 
for any reliefs. 

I 

.I- 

It is submitted that the order of the 2nd respondent 
is not illegalp.nor biased or opposed to the principles of 
natural justice. Hance the applicants have no ground to 
approach this Hon'ble Court for reliefs." 

From this# ~ it will be clear that the case was examined in the context 

of the provisions of the OM dated 10.9.93 which deals with conferment 

temp orary status and regularisation which in any case is available only 

	

t~_ 	 I 	 4r 
to Group 10' categories. Paragraph, 9 of the reply statement no doubt 

	

T 	i( that since there was no work to be given to the applicants# they P, 
A~' /I 

'Wer not engaged but they were required 'at a time when there was a 

P;r)".,inc need to clear some work* The applicants numbering over 60 have 
)C) 
e 	en (aged but not a gainst any regular post. It is also pertirient to 

i 4F 

tion that the number of regular pc9ts available in Group OCI is less 

than 20. It is necessary to Make a distinction between recruitment on 

regular basis and engagement on casual basis. The submissions of the 

Standing Counsel and the intention of the Tribunal was that nobody else 

should be engaged an a casual basis while the applicants were discharged 
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ion the ground that there was 60 work to Ps, giyan to themel— As the 

Re 
. 
spppdent has not ongaggO anybody. 4se.on casual basisp there was 

no qu!stion of defiance of the order dated 893,94* 

6, 	In view of the above# the contempt petition fails and'is 

dismissed and the alleged contemner is discharged* 

gA.A. ujjanaradhya , , 'j , 
M 

P//" 	
Wr C) 

V. , Ramakrishnan 
Member (A) 
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)0 

Jo-7 seat 	lljq~ 
0 1 wa 

Central Admi Istrative Tribunal 
Bangalore Bench 

B," "I , .~re 


