CENTRAI ADMINISTRAIIVE TRIBUNAL
BAVGATORE BENCH.

Second Floor
Commercial Complex,
Indlranagar, :
BANGALCRE~ 560 -038.

Dateq: 25 JAN 1995

APPLICATICN NO:__ 2030 of 1994,
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APPLICANI{S ‘= sri.Devegowda,Mysore~12~

1.

f ~The General Manager Mysore Telecom Dlst anq qnqther.

Sri.P.A.Kulkarni,Advocate,No.47,
Second Floor, 57th -A- Cross; -
Fourth Block RajaJlnagar Bangalore-lo.

Sri.M.Vasudeva Rao,Addl1.C.G.S.C.
High Court Bldg,Bangalo;e—l.
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Suhject,:~

- STAY ORDE

mentioned

‘Issw”' o

Cgm#

Polmérdsng nf-cepias of the Order‘ passed by the
entral Admlnlstrat1Ve Tribunal Bangalala

Please find enclosed herew1th a copy of tha ORDER/
R/INTERIM ORDER/ passed . by ‘this. Tribwml_;\i.uuthgv above
application(s) on 16f01-1995° B -

0 .
Y EGISTRAR
MIC IAL BRANCHES,




- CENTRAL ADMIN ISTRATIVE TRIBUNAL,
9 - BANGALORE BENCH.

\ ORIGINAL APPLICATION NGO, 2030/ 1994

MONDAY, 16TH DAY OF JANUARY, 1998

SHRI V. RAMAKR ISHNAN eee MEMBER (A)
SHRI A.N. VUJJIANARADHYA ees  MEMBER (J)

Shri Devegowda,

S/o Shri Arasegowda,

aged about 37 years,

‘Occs Lineman (Phones),

(Under Suspengion),

0/ the Sub-Divisional Engineer (Extnl),
Telephone Exchange, Belavadi,

Gokulem, Mysore = 12,

Devegowda, Sfo Shri Arssegowda,

Lineman,

Belavadi at No. K=7o

P&T Quarters, Belavadi,

Mysore = 570 019, : ,

' (Presmt Postal Address) : : ' eee Applicant

( By Advocate Shri P.A. Kulkarni )
Vs,

1. General Manager Telecom,
- Mysore Tglecom District,
Jayalaxmipurem,
mMysore - 570 012,

-2.. Sub-Divisional Engineer (External),
Telephone Exchangé,
' Belavadi,
. Gokulam, Mysore - 570 012, coe Respondente

( By Addl. Centrsl Govt. Standing Counsel,
Shri M. Vasudeva Rec )

' ORDER
Shri V, gﬂakr.lernan, Member SAQ

Admit.

/’OM\N!STQ‘, 2, The applicant herein has challenged the action of the department
7 . .

. 4’ s ,_"'"h.\ /z’ ‘ .
n 1n1tiat1ng proceedings under Rule 19 of the CCS (CCA) Rules which

ovides tor skeleton enquiry, inter alia in a situation where the

Jé/ o ’ | . 2/



government servant had been convicted on & criminal charge. The wn‘u
adduced by the spplicant tor the reliet is that even though he was con-
victed by the lower Court. on' appeal, the appellate Court had stayed
Soth the conviction as also the sentence by its order dated 25.7.92 as
ét Anexyre 3. He has prayed vor quéahing the entire proceedinge by
the department atartin;'g with the memo. dated 7.7.94 as at Annexure-4
and ending mitﬁ ‘the issue of show cause notice dated 20,10,94 asking
the applicant to show cause as;to why ‘he should not be dismissed trom

service, vide memo, as at Annexure 7,

3o We have heard Shri P.,A., Kulkerni ror the applicant and Shri M.V,

Rao ror the respondents,

4.' It tranepires that the applicant reced a criminal triel tor thert
of some articles and the Court had round him guilty and convicted him
under Section 379 IPC and sentenced him to sufrer rigorous imprisonment .
of 3 monthe and to pay a rine of k. 500/~ and in detault of payment of
rine to sutter turther R.I. tor one month. He, however, had obtained a
stay by the District and Sessions Judge, Mygore on 25,7.92 where the
learned Judge stayed both the conviction an_d sentence passed by the
trial Court. When the department came to know about his conviction by
the trial Court, it issued & memo. dated 7.7.94 (Annexure A=4) to the
applicant to the ertect thaf it was proposed to teke gction in pursu-
ance of provisions of Rule‘ 19 under CCS (CCA) Rules and directing the
appl‘icant.to be present on a certain date ror racin§ a skeleton enquiry.
Such an enquiry was held on 24.8.94 as at Annexure~5 and an enguiry
report was submitted on 20.10.,94 as at Annexure-6 where the enquiry
ofticer had come to the conclusion that the epplicant by his conduct
tailed to maintain absolute integrity and thus cdwtiravmned the provi-

sione of CCS (Conduct) rules. VOn the same day, a notice inas issued
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informing him that the depertment propoaed'to impose the penalty of
diemiseal rrom service and giving him an oppertﬁnity to make any
representation. (Annexure~7), The applicant represented on 26,9.94
against the order dated 7.7.94 (Mnemré—d) and also submitted another
represen tation oﬁ 8.11.94 as at Annexure~9 as reply to show cause
notice dated 20.10.94 (Annexure=?), He has approached thie Tribtunal

soon after with the preeent application,

S. Shri Kulkarni, learned counsel tor the applicant submits that

in view of the stay order dated 25.7.92, the department could not have

- taken: recourse to the special procecﬁu laid down under Rule 19,

Shri M.V. Rao, the learned Standing Counsel submite that the department

_ was not atZill avare that he had obt_ained a stay order rrom the District

and Sessions Judge, both against the conviction and the sentence. He
8lso draws our attcntioﬁ to the réct £hat the applicant neither in his
representation nor during deposition during the c@uiry has drawn the
attcr;tim of the department to the fact that the conviction and

thmpe had been stayed. Shri Rao submits that the department came

to know of the order dated 25.7.92 only when they received the copy of
the application and if they had been aware of this order of the learmned
District and Sessioﬁa Judgs, they would havs aéted d.i.ffareni:ly. Shri Rao
has been shown the photostat copy of the certified copy of f.he order

dated 25.,7.92 of the learned District Judge.

il

6. The issue to be decided in this casetmather in view of the order
obtained by the applicant under which both ths conviction and senténce
had'been stayed, the order of the department in taking retourse t6
Rule 19 of CCS (CCA) rules ca;'i be sustained. We find that in the case
of Om Prakash Narang ve. Union of India decided bf'thé-rull Bench of

ef

this Tribunal on 7.9.88 (Full Bench Judgements page 21 to CAT 1986 =

1989 Vol,1), the Full Bench havd taken the view that merely filing an
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appeal against a conviction in a criminal case and getting ths sentencs
s'usvpended does not affect the validity of the order under Rule .19 of
CCS (CCA) Rules. In para 3 of the Judgement, the Full Bench had speci-
tically referred to the fact that the conviction of the applicant in
that ¢ase was not suspended. In the present case, however, the position
is different and the learned District and Seesions Judge had not only |
stayed the sentence but also the conviction. We note the submission

of Shri M.V, Rao that if the oepé:tmmt had been aware of thefact of
stay of conviction giym by the District Judgey they uoyld have acted
differently. In view ot this position, the Departmmt's action in
taking recourse to the special procedure leid down under Rule 19 of

the cCS (CCA) Rules cannot be allowed to stand when the conviction

hae been stayed so long as the stay against such conviction operates.

 We, therefore, quash the mewo. dated 7.7.94 as at Annexure~4 and ths

subsequent actions taken in pureuance of that memo. including

Annexure=7.

Te With the above observations, the application is finally disposed

of. No costs.
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( AdN. WIIANARADHYA ) (Ve RAMAKRISHNAN )
mEMBER (J) : MEMBER (A)

Central Admin strati
gangalore gench

Bangalore ~r



