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CENTRAJ. ADMINISThATIVE TRI&I$AL 	- 
. 	 .. 	 .. 	

. 	 .- -. 

4GALE BEWCII . 	Second Floor, 
Commercial Complex, 
Indiranagar, 
Bang alore-560 038 ,• 

Dated... 5 MAY 1994 

APPL1ATIQ NUMBER: 	20of 1994. : . 	 • 	

. 

APPLLPNTS: 	PESPM)ENTS: 

Sri.T.M.Varghese 	v/s. The Director,Survey of India,Sóuthern Circle, 
To. 	 .. 	

Bangalore and Others. 	. 

1. 	Dr.M.S.Nagaraja,Mvocate,No.11,Second Floor, 
Frit Cross,Sujatha Cornplex,Gandhinagar, 	 . 

Bangalore-560009. 

The Director,Survey of India,Southern Circle, 
Second Blokk,Koramangal,Sarjapura Road, 
Bangalore-560034. 	 .. 

Sri.M.Vasudeva Rao,Addl.C.G.S.C., 
High Court Bldg,Bangalore-1.  

Subject:- Forwarding of copies of the Orders passed by th 
Central administrative Trthnal,Bangalore. 

Please find enclosed herewith 'a copy of the ORDER! 
STAY ORDER/ThJTERIM ORDER/, passed by this Tribiu'a1 in the above 
mentioned application (s) nn. 	21st Al2riL,1994. 

~LVJUDICIAL
DERTrY REGISTRAR 

BRJCHES. 



L 
TRIBUNAL, CENTRAL ADMINISTRATIVE  

EANGALORE EENCH. 

ORIGINAL APPLICATION. NO. 20/ 1994 

ThURSDAY, IHS 21S11  DAY QF APRiL, 1994 

Shri A.N. VujjanarThya 	 ,.. Member (J) 

S}irj 	T.V. 	iarnanan 	 •. Member (A) 

Sri 	.N. Varqties, 
aqe.-5 54 years, 
S/o Ltc Sri 	'. 	'mrncn, 
17, 	Rbger 1 s 	Ro.', 
R!chas Town, 
Eano Ore - 563 	JL;. 	 ••• Ap'1icrit 

E 	-ooete Dr. M.S. Nagaraja ) 

Vs. 

The Directoi, 
Suthern Circle, 
Srvy of 
Sarjapura Ro 5, 
2hd Elock, 	Fratanoaa1a, 
Eàrinalore - 563 03. 

The 5urvE\'o. 	rcr] 	of In:5ia, 
Thr 	un  

3. i on of 	1 r; 
rorescnte 

cretar 	t.. 	:\Trrnrt 
i:iristry 	of 	:ncr 	& 	Technooc, 
3'v:fliitCflt  
Yew Delhi. 	 .... ResDornts 

Lv 	3vocate Shri Pli. Vasava Rao, 
::anirg Coonse] 	for Centra] Govt.) 

ORDER 

hri i.V. Rarnar.ar, 	mber (A) 

I 	 - 

Ii this o?11cdt.1orA  fi1e urer ectior 19 of thE 

:iristrative Tribural Act, 1935, tb reliefs soucht 

c 	 - 

H 

/ 



- 	•1 
To direct the respondents to promote the 
applicant to the next higher scale, i.e. 
R 2,200 - 4,000, bj upgrading or creating 
a new post, in terms of the letter and  
spirit of the policy concretised in F. 10 
(1)E.III/88 dated 13.9.91 i.e. (Annexure 
Al). 	 - 

To grant one promotion at least in the 
sarvice with effect from 1.4.1991. 

To grant all consequential benefits 
including the arrears of payrrnt with 
irtrest from 1.4.91 till date. 

'o eward the cost of this apolication. 

rio arant such other reliefs as this 
fln'hle Tribural deems fit and expedient, 
in thE circumstances of the case, "IN 
Ti!F I1TTEREST OF JUSTICE AND EQUITY". 

2 	The ao:iicant, who had worked in the Indian 

Air Force as ri.ter Mechanic for over 15 years, joined 

the $urve of India on 10.5.72 as a civilian employee, 

admitted1 aE c direct recruit, to the post of Superin-

tendent of Ve -  ces in the then pay scale of P. 550 - 

930 • This 	: was subsequently revised to Fs. 1640 - 

2900 with efft from 1.1.86 .uon the implementation of 

the recornmendtior;s f the 4th Central Pay Corrnission. 

Eaving joined t Survay of India about 22 years ego 

on the aforsaY post, the applicant ha'not had the 

bnef it of any promdtion because there is no promotional 

avenue provided for the holder of the post of 'Superin-

tendent of Vehcls in the urve of India. The 

grievance of the pplicarit is that in spite of issue of 

O.M. No. F 1O(1)/Z.III/88 dated 13.9.91 by the Ministry 

of Finance, Government of India which introduced a scheme 

to provide for at least one promotion to Group 'C' and 

'D employees in their sarvice career, he has not been 

L 
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promoted to the next- higher scale. The contention of the 

applicant is that he had reached the maximum of the pay 

scale of Pq. 1640 - 2900 1t 1989 itself and was also 

allowed stagnation increments thereafter. Despite a 

representation made by him on 21.5.93, no action has been 

taken to sanction a higher pay scale to which he can be 

promoted (his first promotion) in accordance with the 

provisions contained in the Ministry of Finance 0.11. 

dated 13.9.91. 

3. 	We have hoard Dr. M.S. taoaraja;  learned counsel 

for the applicant and the learned standing counsel for 

the respondents and perused the record of the case. The 

respondents' contention is that "the next scale available 

for promotion from the scale of P•  1640 - 2900 is 2000 - 

3200/ 2000 - 3500 normaIl 	(Gr. B Scale) and not the 

scale of Ps. 2200 - 4000 (i.e. the scale of Jr. Class-I 

Gr. A) as stated by the aoniicant". The respondnts in 

their reply have also drawn our a ttention to O.M. No. 

10 (i) E.I1I/86 dated 25.5.92 in which the Ministry of 

Finance, Government of India (Annexure R-i) have issued 

certain clarifications in relation tothe O.M. dated 

13.9.91 referred to supra° ánd also another off ice thmo 

randum dated 6.11.91 apparently on the same subject as 

relates to the office memorandum dated the 13.9.91. Our 

attention is drawn by the learned standing counsel to 

itern 8 of the 0.M. dated 25.5.92. The point of doubt 

A 	 'raised therein and the clarification civen read as 
. 	\ \\ 

fQLOWS 
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ttWhethe r a Group 'C' employee 
stagnating at the maximum of 
the scale of pay for more than No 
a year can be allowed in-situ 
promotion to next higher scale 
which happens to be. a Group 'B' 
scale. 

When questioned, the laned standing counsel stated that 

be was referring to this point of doubt and clarificatiDn 

given thereto only because the applicant had sought relief 

for promotion to the higher scale of F. 2200 - 4003 which 

happen to be a Group 'B' scale.. This is the background 

on account of whichthe learned standing counsel for respon-

dents objects to the grant of relief prayed for by the 

applicant. 

4. 	Drawing our attention to the Central Civil Services 

Revised Pay Rules as published in Swamy's Compilation (1992), 

learned counsel for the applicant arcues that even if th 

objection raised by the standing counsel for respondents, 

based on the clarification given by the Ministry of Finance 

reproduced above, should be accepted, nothing can prevent 

the respondents from extending a pay scale allowed to 

Group 'C' employees which is next higher to the scale of 

Ps. 1640 - 2900. He mentions tl'e pay scale of its. 2000 - 

3200 in this regard. This pay scale is attached to the 

posts of Stenographer Grade-I, working in organisations 

outside the Secretariat, Nursing 5taff Supe.rvisor, which 

stands categorised as para-rnedical staff in Group 'C', 

Nurses (teaching staff) under the same category, etc. We 

are inclined to accept the araument of the learned counsel 

for the applicant. This pay scale, it is seen, is available 
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to Giade 'C' employees of the. Central Government. Although-

similar scale ma not exist for emoloyees working in Survey 

of Irdia, the organisation in which the applicant is 

working, in order toprovide a benefit of at least one 	H- 

promotion to the applicant, who has had no avenue of pro- 

motio~n fort he lastbout 22 yars of service,: the scale 

of Rs. 2000 - 3200, which is the next higher scale to the 

scale of . 1640 2900, could be extended to applicant 

in termc of the office memorandum dated 13.9.91. Hon. 

Supreme Court has, in a number of cases, stressed the 

need for provision of promotional opportunities t 

employees serving inthe government in order that they 

na function efficiently and effectively. suffice to 

say that the applicant who has had no occasion for promo- 
dered for 

tion dur.n.g the last about 22 years should be csi the 

benefit of in situ promotion in terms of the office 

memorarum dated 13.9.91 as he cannot be denied the 

benefit of at least one promotion during his service 

éareer. 

	

5. 	Vie, therefore, direct the respondents to extend 

the pay scale of is. 2000 ..3200 as promotion scale.to  

the post the applicant is holding and consider hIs 

case for in situ promotion with effect from 1.4.91 in 

accorcance with the instructions contained in the office 

memorandum dated 13.9.91. All coriseauential monetary 

benefits will be.ex, terrb3 to him in the event of his 

promotion. The respondts will implement this direction 

within a period of three months from the date of receipt 

of a copy of this order. 
. 

- 	 . 	

• 
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6. 	The application is accordingly disposed of with 

no order as to costs. 

T.V. Ramanan ) 	 ( 	A.N. VujjanaraThya ) 
I1ember 	(A) Member (J) 

• (UECOP 
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CENTRAL ADMThI ISTRAT D/E TRI BLNAL 
BANGALORE  BENCH • 

I 	 Second Floor, 
CommecI1C.ómplex,: 
Thdiranagar, 

.argalore—.560.038. 

Miscellaneous AIN 	 Dated:-. 26 AUG1994 

20 APPL3CATIQ'i NUMBER: 	 - 

A)PLICft4TS. 	 Pr PDENTS. 

Sri.T.M.Verghese v/s. Director, Survey of India,Bangalore 8 Others 
:T. 	 ... 

Dr.M.S.Nagaraja,Advocate,No,jj,second Floor,: 	.- ... 
First Maih,Sujatha Complex,Gandhiiagar, 
Bangalore.-560 009. 

Sri.M.Vasudeva Rao,Add1.CG.S.C., ... 	. 	
..• 

High Gourt.Bldg,Bangal6re-1. 	 . 	 :.. 

S 	 . 	 . 

-:---- 	 ----- - 

- r 

SuLject:— Foriardinq o cçies o the Lrders pssd 	.... 
Central admiriitrative Tiibuna!,Bangalcre. 

Plese fin-&enclosed herewith a c 	 RDER/ opy f the  
-. STAY 2DER/'9'ERIM DER/, p•ass.eJ Ly this Trib.L..in...the above 

	

mentioned application(s) or, 	06.08-94.

w-A  
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inthe.. Central Administrative Tribunal. 

	

... .......... 	. 
' 1... Bangalore Bench 	. 

. 	Bangalore 

	

M 	v  clh 1-rew. 	vj  

Application No .... ....... ........... .... ........ .... .of 199 

ORDER SHEET (contd) 

Date 	 Office Notes 	
J 	

Orders of Tribunal 

• 

' 

w.. ...... 



SE.1L 

17630/94/I V..A 

From: 	

I 	 SUPRi CQT OF INDIA 
NEW DEiI 

1.12 .1 994 

The 44,'tstant Regitr8r, 
oupreflia Court of India, 

To, 
Rgistrar, 

,VCentri. Administrative Tribunal 
at Banalore. 

SPECIAL LEAVE PflTION (CINO.22545 OF 199 

WITH  

INTERLUTORY APPLICA1ION NO.1 
p1içaton for condonation of delay in filing $12) 

AND 
INTERLOCiJfORY APPLICATION NO.2 
(Application for stay) 
ktN±X Union of India & Ors. 	..Petitioners. 

Versus... 

Mr.T.M.Varghese 	 ..ResponderLt. 

Sir, 

I am directed to f orWardh ewith for your nfOrma0n1 

Order 
and neced5ary action a certified copy 

of  the 	 - 

of this Court dated 	
12.12.1994 . ssed in the 

matter a ovmefltb0d 	 - 

Yours fajthfUllY 

ASSIS ANT REGISTRAR 

arn/ivtA/22.11 1994. 
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