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APPLIGATIQN NUMBER: - '\2:0'.6f 1994.-
" APPLIGANTS: ' P RESPONDENTS : !
Sri.T.M.Varghese ~ v/s.. The Dlrector ySarvey of Indla,Southern Clrcle,
Te. S Bangalore and OtheTs.
1. Dr.M.S.Nagaraja,Advocate, ho.ll Second Floor,
Frist Cross,Sujathsa Conplex Gandhlnagar,
Bangalore-560009._
2. The Director,Survey of India,Southern Circle,
' Second Blokk, Kbramangala,SarJapura Road,
baqgalore—560034. _ . .
3. Sri.M.VGSUdeva Bao,Addl.bC-Gos‘C.,

High Court Bldg,Bangalore-1.

Subject:~ Forwarding of copiés of the Orders passed by the
_ Gentral admlnlgtratlve Trlbanal Bangalore. .

Please find enclosed he*ewtth ‘a copy of the ORDER/
STAY ORDER/INTERIM ORDER/, passed by thls Trlbunal in. the above
mentioned application(s) on_
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CENTRAL ADMINISIRATIVE TRIBURAL,
[BANGALORE BENCH,

ORIGINAL APPLICATION NO 20/ 1994

‘ u@ii ‘

¥

QHURSDAY, THC 2157 DAY OF APRIL, 1994

| % Shri A.N, Vujjanaraﬁhya ‘ ses Member (J)
: , Shri 7.V. Ramanan | oo Member (A)
{ '
: P
i Shri ;.A. Varghese,
! aged b4 years,
| £/0 lete Shri i, itammen,
f 17, R?ger's Roc™,
| Richerds Town,
Eangeiore - 562 0%, ' ees Epolicant
5 . ’
| ( &y /3vocate Dr. M.S. Ragaraja )
:
b Vs.
P _
1. The Director,
S?utkern Circis,
SPI 2y of Iniie,
:arjapur= Rois,
253 FElock, ¥oremengaala,
E?ng alore - 560 034, -
. Lt
i Z. Tne Surveyor
J' : , »%}x“ahn -z
d

|
i 3. U?lon of Irii
i réprasented .
i S%CIetarg to Soverpment,
i M%ﬁistrv of Z-ience & Technolom,
H‘ SID\/ armaent o7 India, .
h N?ﬂ Dezlni, .eee - Resporiants

( rv ..9vo-ate Shri M. Vasudava Rao,
' Zvanding Counsel for Central Govt.)

Lo

Shri T.v. Ramarearn, Momber (A)
‘ i
\% v i

H
o}

i ”ﬁﬁbﬁkifi\\ ‘ . this aoplicstion filel under Section 19 of the
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o ~CAcdininistrative Tribunal Act, 1985, th2 reliefs sought
i
t
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i) To direct the respondents to promote the

applicant to the next higher scale, 1i.e.
Rs. 2,200 - 4,000, Yy upgrading or creating
& new post, in terms of the letter and
spirit of the policy concretised in F. 10
(1) ' E.II11/88 dated 13.9.91 i.e. (Annexure
Al). ‘ =

ii) To grant one promotion at least in the
szrvice with efifect from 1.4.1991,

iii) To grant &ll consequential bene fits
including the arrears of payment with
interest from 1.4.91 till date.

iv) 70 award the cost of this apolication.
v) 10 grant such other reliefs as this
Hon'ble Tribural de=ms fit and expedient,

ir the circumstances of the case, "IN
% INTEREST OF JUSTICE AND EQUITY",

2., The av:licant, who hai worked\in the Indiaq

Air Force as ritcier Mechanic for over 15 years, joined
the Survey of India on 10,5.72 as a civilian employee,
admittedly ec o direct racruit, to the post of Superin-
terndent of Vet:cles in the then pay scale of pc. 550 -
930. Tﬁis:raje was subsequentiy revised té Bs. 1640 -
2900 with effa-t from 1.1.86 uson the implementation of
the recommeni:itions of the 4th Central Pay Commission,
Having joined ihe Survay of Indis abaﬁt 22 years 200

on the aforesai?® post, the applicant haghot had the
bénefit of any promdﬁién because there is no promotional
avenﬁe provided for the holder of the post of Superin-
tendent of Vericles in the Survey of.India. The
grievance of the opplicéent is that in spite of issue of
0.M. No. F 10(1)/%.111/88 dated 13.9.91 by the-Ministrf
of Finance, Government of India whichlintroducsd a scheme
to provide for &t lzact oﬁé promotion to:Group ‘c' and
‘D; employees in their s=2rvice career, he has not been

eeel3/-
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7 | -3 -
promoted to the next higher scale, The contention of the
applicant is tbat he had rEached the maximum of the pay
scale of . 1640 - 2900 ih'1989‘itself and was also
allowed stagnation increments thereafter. Despite a
rep£esentation hade by him on 21.5.,93, no action has been
taken to sanction a higher pay scale to which he can be
promoted (his first promotion) in accordance with the
provisions contained inthe Ministry of Finance O.M.
dated 13,9.91. |

3. We have heard Dr. M.S. Kacaraja, learned counsel

 for the applicant and the learned standing counsel for

the responients and perused the record of the case. The
respondents' contention is that "the next scale available
for promotion from the scale of Bs. 1640 - 2900 is 2000 -
3200/ 2000 - 3500 normally (Gr, E Scale) and not the
scale of ps., 2200 - 4000 (i.e. the scale of Jr, Class-I
Gr. A) as stated by the apnlicant", The resndnﬁents in
their reply have also jrawn our a ttention to O.M. No.

10 (1) E.I11/88 dated 25.5.92 in which thzs Ministry of
Finance, Government of India (Ammexure R-1) haye issued
certain clarifications in relation tothe O.M. 3Jated

13.§.§1 referred to supra”énd also another .office ﬁémdé

randum dated 6.11.91 apparently on the same subject as

* relates to the office memorandum dated the 13.9.91., Our

attention is drawn by the learn2d standing counsel to

e

e e ryecw

. ar_ “.item 8 of the 0.M. dated 25.5.92. The point of doubt
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\\‘haased therein and the clarification given read as
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"Whether a Group 'C' employee
stagnating at the maximum of
the scale of pay for more than
a year can be allowed in-situ
promotion to next higher scale
which happens to be. a Group 'B’
scale.,”

No

When questioned, the leamed standing counsel stated that

he was referring to this point of 5ﬁubt and clarification

given thereto only because the applicant had sought relief

for prohotion to the higher scale of k. 2200 - 4000 which
happen to be a Group 'B' scale, This is the background

on account of whichthe learned standing counsel for resporn-

dents objects tothe grant of relief prayed for by the

applicant,

4. Drawing our attention to the Central Civil Services

Revised Pay Rules as published in Swamy's Compilation (1992),

learned counsel for the applicént arcuss that even if the
objection raised by the standing counsel for fesﬁondents,
based on the clarification given by the Ministry of Finance
reproduced above, should be accepted@, nothing can prevent
the respondents from extending a pay scale allowed to
Group 'C' employees which is next higher to the scale of
Bs. 1640 - 2900, He mentions tre pay scale of k. 2000 -
3200 ir this regard. Tnis pay scale is attached to the
posts of Stenographer Grade-I, working in organisations
outside the Sé;retariat, Nursing 3taff Supervisor, which
stands categorised as para-medical étaff in Group 'C',
Nurses (teaching staff) under the same category, etc. We
are inclined to accept the argument of the learned counsel

for the applicant. This pay scale, it is seen, is available

.e..5/-
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rnay functlon efflclently and effectlvely. Suffice to‘ o

"the post tﬁe‘aﬁplicant is holding and consider }his : "

;meﬁoraﬁdum dated 13.9.91. All consequantial monetary

‘benefits will be extendd to him in the event of his

to Gﬁade !Cf employees of the Central Government., Alihough-;

similar scale may not ex1=t for emoloyees working Ih;Survey

of India, the organisetion in which'the appliCont is | o

: workrna, in order to prov1de a benefit of at least one o f{

promotlon to the appllcant, who has had no avenue of pro-.vj'

motion for t he last ebout 22 yeéars of service, the scale "ﬁ
of fs. 2000 - 3200, whick is the next higher scale to the i

scaletof o2, 1640 - 2900, coulad be 2xtended to applicant .
in termc of the office memorandum dated 13.9.91. Hon. R
Supreme Court has, in'a number of cases, stressed the

need for orov1s*on of promotlonul ooportunities to

: i
. - i

employees serv1rg 1n‘the government in order that theyv at
i 1
4

e e e Y 7T

say that the applicant who has had no occasion for promo-

_ - dered for
tion %uring the ldst about 22 years should be consiz) the

benefit of in situ promotion in terms of the office

memorardun dated 13.9.91 &s ha cannot be Jenied the :
! : . S

benefit of at least one promotion during his service . o
career. -
5. %ie, therefore, direct the respondents to extend

the pay scale of°ks. 2000 - 3200 as promotion scale to
| -.. . - -

case for in situ promotion with effect from 1.4.91 ip

accordéance with the instructions contained int he office

e st A Azt 21 2

[T RESS S ST

promotion, The responients will implement this direction
within a period of three months from the date of receipt
of a copy of this order,

' !

.'_ . 0006/-
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6. The application is accordingly disposad of with

no ord=sr as to costs.

' | £;i~m" L L ;gfi“f'“‘ 1 ; 

( T.V. Ramanan ) ( A.N, Vujjanaradhya ) "
e Jember (A) Member (J)
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T A CENTRAI. ADMD\IISTRATIVE TRIBLNAL
i 7 T S »:; . BAI\GALORE BENGH , e

: S P '-'-:‘, T Second Floor,l L e e
1 S T L. Gommeicial- Complex, C

R ST T *- Indiranagar; =
_Bangalore-560 038.

:  Miscellanecus Appln.No.352 of 94 in Dated‘ 26 AUG1994

" APPLICATION NUMBERS 20 of 1994,
o ﬂPPL‘]CﬁNTS'. {5 S - RESPONDENTS: | BRI e T
o 'Efi T.)A.Verghese v/s. Dii"ectbr,v '~S'u‘rvey<; of India,Bangalore & Others.. |
1.' - Dr.M. S.Nagaraja,Advocate,No.ll Second Floor, -

.- - First Maih,Sujatha Complex,Gandhinagar.
R | *Bangallore-560 009.

2. Sri.M.Vasudeva Rao Add1.C.G.S.C., A T
. : High Court Bldg,Bangalore-l. ‘ '

_Ll—%_..._’-g,__. -.__.,\_% -;:_-c‘_ PRI

u

‘-Subject:- Forwardmg of Eo,nea ot the .Q"f‘deré; passed by--=‘tl'ﬁ=--~- B
‘Gentral administrative 'ixlbuna' Ba'lgalcre.
Plea.;e find_enclosed herewith a copy nf the’ vRDER/
STAY b‘RDER/JI\I’ll'ERIf\d CRDER/, . Pas.,cd by this TmbunaL in._the above -
mentioned applicatiorn{s) on 08-08-94. - ‘
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Jn tbe Central Administrative Tnbunal.

.Bangalore Bench

T M. szkese .

- Application No

Bangalore | |
vii . he A«rua‘\w Su«rvu},q}}moba g'/mc_
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ORDER SHEET (contd)

Date

'Off;ice Notes

Orders of Tribunal
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'SECTION L¥-A
t
)
| 17630/94 /IV-A
: D.Na, /‘ ‘
' SUPRE COLRT OF INDIA
' roms | \IEW\DELHI. '
romt | L 2199
The ﬂ%ﬁ1=tant Reg1=trar, DATED5¢*;
e Court of India,
To,

e Registrar,
Central Administrative Iribunal
at Bangalore. '

SPECIAL LEAVE PETITION (CIVIL) NO.22545_OF 1994
? WITH

INT ERLOCUTORY APPLICATION NO. 1

(AppIIcaton for conaonatfon of delay in filing SLP)

|
INTERLOCUTORY APPLICATION NO. 2
pplication for stay

Sxxgudkx Union of India & Ors. «.Petitioners.
% - «Versus-
Mr.T .M, Varghese o . Respondent.
1
Sir,

I am directed to forWard'herewith

| Order .
and nece‘cary action a certified copy of the .

| 12 12 1994 _nassed in the
of this Lourt dated _ i

matter a%ovg#mentioneds

yours faithfully

gt

ASSIS: ANT REGI STRAR
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arLLn/1v~A/22 1141394,

for your information "’
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