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Subject:= Forwardmg af cop.n.es of the Oxders Passed by the
-CGentral admmlst_a ive Tribunal »Bangalore,
Please Z£ind enclosed fherewith a copy of the ORDER/
STAY ORDER/INTERIM ORDER/, passed by this Tribunal in the above
mentioned application(s) on \3- (4 - (9g¢
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CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGAL ORE - BENCH,

ORIGINAL APPLICATION KO.196/1994

WEDNZSDAY, THE 13TH DAY CTF APRIL, 1994

'Shrilv. Ramakrishnan ‘ees Member (2)

Shri A.N. Vujjanaradhyva | ee. Member (J)

Shri J. Ranganatha Naicker,

Aged 51 years,

5/o late Shri Z. Jagannatha Naicker,

90, Ashwathnagar,

Sanjaynagar-?.0., - N
Bangalore - 560 094, -+- HApplicant

- ( By Advocate Dr. M.S. Nagaraja )

Vs.

1. The General Nanagcr,
1=2lephones,
Bangalore District,
Bangalore,

2. The Divisional Zngireer,
Telecommunications,
Malleswaram External,
Bangalore-562 055,

3. The Director General-cum-
Secretary to Govt. of Iniia,
Miristry of Communications,

sanchar Bhavan, R
g . . Responiern
New Delbhi. see esponzents

( By Agdvocate Shri M. Vasuieva Rao,
Standinc Counscl for Central Govwt,)

C RDZXZR
Shkri V. Ramakrishnan, Member &
The applicant was placed unier susvensior by an

orjar dated 10.8.90 for the reasor trat he was allegedly

gf‘ew!”wv,j&x> ceaught rei-handed wvhile accepting illegal gratification,
& T BN ’ A
Froav 0 LN Ny . , .
hj?,f s N ouiwe are irformed that @ charge-sheszt has since bean filed
4 S N » !
e o 7 ¥

" Ve |
< \é??é ;  Before the court by the CEI. The apolicent had come
L]
/

73 | | R




-2 -

before us in OA 666/1993 where he hed vrayed for quashing
the suspension order, We had then held that the suspen-
sion order dated 10.8.90 was in order and did not call

for intefference. We, however, directed the departnént

to consider the need for continuance or otherwise of the
suspension of the applicant in terms of reievant instruc-
tions of the goverrment, The apolicant is again geme ff:-

before us seeking a directioﬁ that he should be reinstated/

~as he claims that the department had not conducted a

proper review as directed but had blindly gone on the
gasis of the advice from the CBI,

2. We heard Dr. M,S. Nagaraja for the applicant_and
also perused relevant records. Dr. Kagaraja éontends that
the applicant had been under suspension for nearly four
years and even though a criminal case has been registered
against him and a charge-sheet has been filed before the
court, it is inequita?;f'and unjust that he should be
contirued t»o fég;z;(uné;r suspension for prolonged periois,
He further argues thst considerable time has elapsed before
filing of the charge-sheet and it is likely that the trial
will also get prolonged. He submits that thg department
should reyoke the suspension order pending completion of
thet:rial>and they may consider poSting him to an appro-
priate place where his reinstatement in Government vwill

not cause any prejudice to the conduct of the trial., Ee

also draws our attention to various judgements of the

Tribunal. In particular, he refers to the case of

Shri R, Perumal and others versus Union of India and others,
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11990 [(12) ATC 551 which was disposed of by the Madras

Bench of the Tribunal on- 6 9.89." He draws our attention

to para 5 of the-judgement_which reads as follows:
| "In the facts and circumstances of the

; case and in view of the fact that criminal trial

| and departmental proceeding have taken over

;,flve years and there does not secem to be a

. 1likelihood of these being concluded within a

; short time, we have no other alternative

. except to grant'the relief praved for. We

., 8ccordingly direct the resoonients to issue

; orders revoking the suspension of the apdpli-

. cants and to relnstate them irn government

} s°rv1c° fortkmith

Dr. Négaraga, therefore vehemently‘arcueséthat in the

H

facts;and clrcnmstance2 of the presernt aopllcation, it
I

is a flt case that the Tribunal should direct the depart-

ment to reinstate the ap:llcant and ravoke the susoen51on.

!
order,

3. ' ; As already stated, a'crihinal case is pending as
a cha%ge sheet against the applicant has beenlfiled in
the céurt.v We find from the records that the department
had té?en up with the SP, CBI on 17.1%.93 requesting him
to inﬁlmate the present p051t10n of the case of the

apnllcant Tr.ey had also specifically sought for

aﬂvic{ &s to whether the suspension of the applicant

should be revoked on #@.'compassionate ground. In res-

E _
ponse?io this letter, the SP, CEI in November, 1993 had

inform%é that the case was being posted for hearing
before. the court and advised the Divisional Engineer
aoainst revoking the suspension of t he applicant as the

trlal proceedlngs are in Drocress. Subsecubnt13 in

/[ \%

?fch 1994 there is a letter from the v101lancp officer
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of the department informing Divisional Engineer
(Telephones) in reply to the letter dated 19.3.94 that
"The CBI in their latest letter has stated that it is
not advisable to revcke the suspension of the official
as the above trial proceedings are in pfogress. There -

fore, suspension cennot be revoked st this stage";

4, We notice that even though the department ought

to have condugted the rev;ew as to the need for continu-
arce of the applicant under Euspension, there is nothing
to indicate that the d isciplinary authority himself
applied his mind and come tot he conclusion that the
continuance of the suspension is justified, having regara
to the circumstances of the case at this stage, He had
just acted on the basis of the advice of the CEI that
suspension should noté?Zvokeﬂ. We also do not see any
reason given by the CBI for taking the view that the
susp=2nsion should be continued, We, therefore, direct
the discipiinary authority td conform to the instructions
of the Government of India regarding review, specifically
para 13 (1) %n Chapter 2 of Swam's Compilation of CCS
(CCA).19th gdition to which their atterition was drawn

earlier, . - We again reproduce the relevant extract from -

the instruction es below:-

"It is in the inherent powers of the disciplinary
authority and also mandatory to review periodi-
cally the case of a Government servant under
suspension in which charge-sheet has been served/
filed to see what steps could be taken to expedite
the progress of the court trial/ departmental oro-
ceedings and revoke the order permitting the
Government servant to resume duty at the same

eee5/-




station or at a different station, when in his
view the continuance of suspension is not justified
having regard to the circumstances of the case at
any particular stage.. The first review has been
prescribed to be undertaken at the end of three
montbs from'the date of suspen51on.” . :

.ihe disFiplinary authority should, therefore, consider the
questioL-objectively taking into,acéount tbe relevant
facts and circumstances of the case including the fact
that th% épplicant has beeﬁ under suspension for nearly
four>ye%rsiand also the likeiy time tb be taken for the
criminait:rial to réach its conclusion and come to an
appropriate finding., 1If he chooses to consult the CBI,
" he may do so and ta;e into account the reasons'giveﬁ by

i! ’_ﬂ(’:" /7 . .
theACBIQ but the disciplipary authority, aweng—ether

roints, has to make an objective assessment keeping in

view all| relevant materials. We further direct that the
review should be done within one month f rom the date of

receipt of a8 copy of this order,

N? costs.
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