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Subject: Forwarding af copies of the Oiders Passed by the 
Central adrflinistTative Tribunal, Bang alore. 

Please find enclosed herewith a Copy of the DER/ 
STAY 3DER/JNTERIJ QRDER/, Passed by this Triba1 in the above 
mentioned application(s) on 	?.- 1 - 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANGA10PZ BENCH. 

ORIGINAL PPLICAI3N NO.196/1994 

WED SDA, ThE 13TH DAY OF APRIL, 1994 

Shri V. Ramakrishnan 	 ... Member (A) 

Shri A.N. Vujjanaradhva 	 ... Member (J) 

Shri J. Ranganatha Naicicer, 
Aged 51 years, 
S/o Late Shri G. Jaganratha Naicker, 
90, Ashwathnagar, 
Sanjaynagar-P.O., 
Bangalore - 560 094. 	 ••• Appicant 

( By Advocate Jr. M.S. Nagaraja 

Vs. 

1. The General Manager, 
Telephones, 
Bangalore District, 
Bangalore. 

2.. The Divisional Engineer, 
Tele cornmurications, 
Maljeswaram External, 
Bang6lore-560 055. 

3. The Director General-cum-
Secretary to Govt. of India, 
Ministr of Communications, 
anchar Ehavan, 	

••• ResDonents New Delhi. 

By A5vocate Shri N. Vasu5eva Rao, 
Standing Counsel for Central Govt.) 

CER 

Shri V. Rarnakrishnan, Member A 

The aplicart was placec unier suspension by an 

or.5•r dated 10.8.90 for the reason that he was allegedly 

caught red-handed while accepting illegal gratification. 
t
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" 	e are irformd that 	charge-s1eet as since beep filed 

before the court b the CEI The alicent had come 
7. )/ 
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before US in OA 666/1993 where he had prayed for quashing 

the suspension order. We had then held that the suspen-

sion order dated 10.8.90 was in order and did not call 

for interference. We, however, directed the departrent 

to consider the need for continuance or otherwise of the 

suspension of the applicant in terms of relevant instruc-

tions of the government. The applicant is again 

before us seeking a direction that he should be reinstated 

as he claims that the departnent had not conducted a 

proper review as directed but had blindly gone on the 

basis of the advice from the CBI, 

2. 	We heard Dr. M.S. Nacaraja for the aplicant and 

also perused relevant records. Dr. Nagaraja contends that 

the applicant had been under suspension for nearly four 

years and even though a criminal case has been registered 

against him and a charge-sheet has been filed before the 

court, it Is ineaultabl and unjust that he should be 

continued tJ4 'undr suspension for prolonged periods. 

He further arques that considerable time has elapsed before 

filing of the charge-sheet and it is likely that the trial 

will also get pro1onged. He submits that the department 

should revoke the suspension order pending completion of 

the t rial and the), may consider posting him to an aopro-

priate place where his reinstatennt in Governrrent will 

not cause any prejudice to the conduct of the trial. He 

also draws our attention to various judgements of the 

Tribunal. In particular, he refers to the case of 

Shri R. Perumal and others versus Union of India and others, 

n 
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1990 (12) ATC .551 which was disposed of by the Madras 

Bench of the Tribunal on•6.9.89.• He draws our attention 

to para 5 of the judgement which reads as followsi 

"In the facts and circumstances of the 
case and in view of: the fct that criminal trial 
and departnet 	proceeding 	have taken over 
five years and there does not seem to be a 
likelihood of these being concluded wIthin a 
short time, we have no other alternative except 

to grantthe relief prayed for. 	We 
accordinaly direct the resoon-lents to issue 
orders revoking the suspension of the appli- 
carits and to reinstate them in government 
service forthwith." 

Dr. Iagaraja, therefore vehemently arques that in the 

factsand circumstances of the present application, it 
b- 2 f- 

is a fit case tat the Tribunal should direct the depart- 

ment to reinstate the applicaflt and revoke the süension 

orderL 	 . 
3. 	As already stated, a criminal case is pending as 

a cha4ce sheet against the applicant has been filed in 

the curt. We find from the records that the departnent 

had taken up with the SP, CBI on 	.93 reauestjng him 

to intimate the present position of the case of the 

applicant. They had also specifically sought for 

advice' as to whether the suspension of the applicant 

should be revoked, on t4i€'dompassjorate ground. In res-

ponse to this letter, the S?, CEI in November, 1993 had 

inforrrd that the case was being posted for hearing 

before, the court and advised the Divisional Engineer 

against revoking the suspension ofthe applicant as the 
- 
r4sr, 'rial proceedings are in prooress. Subsequently in 

'__'-.-•'i. \, 	 . 
çch 1994 there is a letter from the vicilance officer 
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S 
of the 6epartnLent informing Divisional Engineer 

(Telephones) in reply to the letter dated 19.3.94 that 

"The CBI in their latest letter has stated that it is 

not advisable to revoke the suspension of the official 

as the above trial proceedings are in prooress. There-

fore, suspensioricannot be revoked at this stae". 

4. 	We notice that even though the departrit ought 

to have conducted the review as to the need for continu-

ance of the applicant under suspension, there is nothing 

to indicate that the disciolinary authority himself 

aplied his mind and come tot he conclusion that the 

continuance of the suspension is justified, having regard 

to the circurstances of the case at this stage, He had 

just acted on the basis of the advice of the CEI that 
be 

suspension should notLrevoked. We also do not see any 

reason given by the CBI for taking the view that the 

suspension should be continued. We, therefore, direct 

the disciplinary authority to conform to the instructions 

of the Government of India regarding review, specifically 

para 13 (1) in Chapter 2 of S'arrrj's Compilation of CCS 
Lj 

(ccA) 19th edition to which their attention was drawn 

earlier. We again reproduce the relevant extract from 

the instruction as below:- 

"It is in the inherent powers of the disciplinary 
authority and also mandatory to review periodi-
cally the case of a Government servant under 
suspension in which charge-sheet has been served/ 
filed to see what steps could be taken to expedite 
the progress of the court trial/ departrre-ital pro-
ceedings and revoke the order permitting the 
Governrrent servant to resume duty at the same 
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station or at 'a different station, when in his 
view the continuance of suspension is not justified 
having regard to the circumstances of the case at 
any particular stage. 'The first review has been 
prescribed to be undertaken at the end of three 
onths from the date of suspension." ' 

he disciplinary authority should, therefore, consider the 

questioh objectively taking into account the relevant 

facts and circumstances of the case includina the fact 

that the applicant has been under suspension for nearly 

f our yers and also the likely time to be taken for the 

criminaltrial to reach its'conclu.sion and come to an 

appropriate finding. If he chooses to consult the CBI, 

he may do so and tase into account the reasons given by 

the.CBI,l but the disciplinary authority, among other 

has to make an objective assessrrent keeping in 

view all relevant materials. We further direct that the 

review should be done within one month from the date of 

receipt bf a copy of this order. 

No costs. 
,'ft ______ 

A.N. Vtjjanaradhyà 
Member (J) 

-1,-f  

'- 
( V. Ramakrishnan ) 

Member (A) 
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