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CENTRAL ADMINISTRATIVE TRIBUNAL. BANGALORE BENCH 

j 	 ORIGINAL :APPLICATI(1 NUMBER 174 OF 1994 

MONDAY, ThIS THE 1ST 'DAY OF AUGUS,r, 1994. 

Mr.Justice P.K.Shyamsundar, 	.. Vice-Chairman. 

Mr.T.V.Rainanan, 	 •, 	- 	... Member(A) 

Honnappa, 
5/0 Channaiah, 
Aged 48 years, residing at 
Beerayyanapalya, 
Kanaswadi Post, 
Doddaballapur- Taluk, 
Bangalore District. 	 , 	 .. Applicant. 

' 	 (By Advocate Shri ,A.R.-Holla) 

V. 

1. Union of India by its 	 -. 
Secretary, Department of Animal 
Husbandry and Dairying, 
Ministry of Agriculture, 
Krishi Bhavan, New Delhi-hO 001. - • 

2. Director, 
Central Cattle Breeding Farm, 
Hessarghatta, 	 •• 
Bangalore-560 088. 	 .. Respondents. 

(By Standig Counsel Shri M.S.Padmarajaiah) 

ORDER 

Mr.T.V.Ramanan, Member(A): 

-- We: have •heard the learned, counsel for the applicant, and 
-,•-----•- .-•--•----- 	-'----- ' 	'-- ,- •_- - 

the learned Senior Standing Counsel appearing for the respon- 
-' 	$' - '-=- 	- 	- - 	- - 	---- 	) 	-' 	- ,'•'-.-'-". 	,_ 

dents What the applicant has claimed is that he had the right 

to exercise the option either for Over Time Allowance ('OTA') 

or Daily Allowance ('DA') for the overtime work done by him 

in terms of Note 10 below Rule 26 of the Staff Car Rules and e 
1 

/" , 	 consistent1y applied for tOTA which was denied to him with an 

iI LU I 	\tadvice by the respondents to claim DA instead. A perusal of 
Cj ( 

%( 	 ) )[ nnexure-A4 dated 27-11-1991 shows that respondent-2 had pleaded 

that it was not possible to pay OTA for want of funds under 
- 1, 	'_. 	'- -' 	 • 	 - 



OTA special sub-head and that the applicant should claim instead 

TA/DA as per Rules. Similarly an office order issued by respon-

dent-2 dated 23-12-1991 as at Annexure-A6 mentions It was not 

possible to pay OTA and that the applicant should make a claim 

for DA. All the claims of the applicant for OTA were also 

H 

	

	 returned in original along with the said letter. Yet another 

order issued by respondent-2 as at Annexure-A7 reveals that 

inspite of repeated requests made by respondent-2, apparently 

to the hgiher authorities, no allocation had been made under 

the OTA sub-head. The applicant was, therefore, advised to 

prefer in lieu a claim for DA for the overtime work done by 

him. What therefore shows is that despite the statutory provi-

sion contained under which an option is available under Note-lU 

of Rule 26 the same was not extended. Note-lO thereof reads- 

"A driver who performs a local journey or journey 
on tour in a staff car in his charge, may draw travel-
ing allownace under ordinary rules as admissible to 
other Central Government Employees if the journey 
does not involve the absence of one night from his 
headquarters. But, the drawal of T.A. by staff car 
drivers for the journey mentioned above will be subject 
to the condition that no O.T.A. would be payable for 
the period with reference to which D.A. has been drawn. 
The drivers will however, have the option to draw 
either O.T.A. or D.A. on any day on which such journeys 
have been performed." 

Although the applicant wanted to exercise the option for payment 
of OTA he has been advised all the time that for lack of funds 

.he ..wi1lhavtojnake a claim only-for DA.  

El 

2 The learned Standing Counsel admits that the provision ' 

contained in the Rules referred to above as regards the option 

has not been amended so far. Therefore, the statutory provision 

must prevail over any administrative instructions issued by 

the Government. 

3. In sum, we find that the applicant has a legitimate 

claim for payment of OTA as he has opted for OTA. We find that 

the period involved during which overtime work was performed 



- 

r1ates to the year 1991 onwards. We allow this application 

and direct the applicant to make claims by exercising the option 

as provided under Note 10 of Rule 26 of.  the Staff Car Rules. 

,The otion so exercised by the applicant shall be admitted by 

the respondents -and -payment made accordingly. Further,- the  

period for which no payment either in the form of OTA 'or DA 

ha.s' been received bf the applicant shall only be admitted. 

If respondent-2 does not have sufficient funds, he should be 

in. a iposition to get the funds sanctioned to the extent of the 

claim' to be made by the applicant. The applicant herein shall 

I make his claim 'for the period for -which he has not received 

either ,OTA or DA from, the year 1991 onwars within a period 

of 15 days from the date of this order'. ' 'Such claims shall be 

c,cznsidered by respondent-2 and payments, .ñiade- 'within a period 

of three months thereafter. ' 	 -- 

4. This application is disposed of accordingly. No order 

a' to, costs. 

.MEMBER -. 	'-..' 
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Second Floor, 
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Jated:2 5 JAN 1995 
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