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APPLICATION NO.__964 of 1993,

o APPLICANTS: Sri.V.Raman,Bangalore

v/s.
RESPONDENTS : The General Manager,Southern Rallway.
Madras and two others.,
To

1. Sri.R. Gururajan,AdVOCate No.83/1.

' Fifth Cross, Ist Floor,

‘Malleshwaram Cucle Bangalore-560003.
2. é Sri.N.S.Prasad, Advocate,
‘ ; No.29, Fifth Maln Road
:  Gandhinagar,

oy Bangalore-560 009.
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Stay Frder/Intrrlm Order, passed by this Trlbunal in the above_.
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i CENTRAL ADMINISTRATIVE TRIBUNAL -
BANGALORE BENCH 3 BANGALORE

ORIGINAL APP ICATION ND.964/1993

'DATED THIS THE TWENTIETH DAY OF MARCH, 1995,

i MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

MR. T.V. RAMANAN, MEMBER(A)

i

{ﬂro V. Reman

iS/o. Late Veeraswamy

lworking as Khalasi

‘Helper in the Carriage &

. Wagon Superintendent's

'office, Southern Reilways

Bangalore Division :

| Bangalore. : eeee Applicant

{(By mr. R. Gururajan, Advocate)

i vs.
1. General Manager

Sguthern Railways
: park Town, Madras-3.

» l2. Divisional Railwdy Manager
Southern Railwiys
8angalore Oivision
Bangalore=23,

3.vDivisional persgnnel Officer
Southern Railways, Bangalore Division
Bangalore=23, esese Respondents

. (By Mr. N.S. Presad, Standing Counsel for
the Railways) ‘

b - 0 R.D E R

Mmr. T.V. Ramanan, Member(A)

Aggrieved by his non-promotion to the Artisan

Staff category of fs 950-1500, the applicant who is 8

Artisan Khalasi in the Southern Railway and claimant for

| |

ISUCh p;cmotlon as a result of the restructuring of certain




; "?EI"' :T-:",
Existing Clessi- " g, - The existing classification ofdtﬁe T 7;
fication and filling POSts covered by these restructuring d?dars e Vo
'up of the as selection and non—salectlon as the case N .
vacancies m3y be remaim  unchsnged. However, fér the o .,

i
R I O

¢ .
approached thie Tribunal under Section 19 of the : @ '

Rdministrative Tribunals Act, 1985,

2, The Railway Board (Ministry of Railways)
issued a letter dated 27.1.1993.(Annaxura—A1) to the
General Manages of alllndian Railtuays and others concernsd
on the restructuring of certain Group 'C' & “b' categorises

of staff, The Group 'C' & 'D' categories of staff to bs

- restructured in accordance with the revised percentages

stand indicated in the Annexures to the letter referred

1

to supra, Annexure-E to that letter is about réstructuring
in respect of Group *C' & 'D!' staff of all Engineering
Departments and workshops and it shous, inter aiia,

Artisan staff. of various grades in pay scales Qarying

from Rs 950-1500 to Rs 1400-2300, The rastrﬁcturing of

cadres uaé to be with raefersnce to the sanctiahed cadre

7 strength as oh 143.1993 and the staff to be pléCQd in the

hicher grades as a resu;t of the implemsntation of the

ordérs contained in the Railwsy Board's said letter

would draw p2y in the higher gfadas with effect from 1;3:1993,
There are instructions in reSpéct of;variOus mafters
concerning restructuring but what is important for the
purpose of this application is that it gives a go-bye to-fhe
normal methods for filling up vacancies in tha‘hierarchy

of the Grodp 'C* & ‘D! categories in the Railweys. The
relevant provision in this regard-is contained in'paragraph-a

of the letter referred to supra and it is reproducsd below-— .

Purpose. of implementation of these orders,

i

i

LB
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if an individual Railway servant become
due for promotion to a post classified
8s a selection post, the existing
selection procedure will stand modified
, in such a case to the extent that the

i selection will be based only on scrutiny
’ of service racords and confidentail

: reports without holding any written and
f Mﬁlrly for posts

. classified as non-selection at the tims
of this restructuring the same procedurs
as above will be followed, Naturally,
under this procedure the categorisation
as foutstending' will not figure in the
panels, This modifisd selection
procedure has been decidsd upon by the
Ministry of Railways as a one time exception
by special dispensation, in view of the
numbers involved, with the objective of
; expediting the implementation of these

: orders. " (emphasis ours)

AV

5aragraph-d reproduced above makes it clesr that sven for promotion
éo posts classified as selection posts, the‘existing selection |
ﬁrocadure would stand modified to the extent that the

éelection would be based only on scrutiny of service records

;“ | Qnd confidential reports without holding any written and/or |

1va voce test, uhen the matter rested st that, the Chief

Pbrsonnel 0fficer of the Southern Reilway issued a.letter

dated 8.3.1993 to all concerned, clarifying that for

piomotions in the Artisan categories on account of restructuring,
a;trade test had to be undergone. Accordingly, the respondents

5 the
conducted # trade test, prepared & list and promoted’ cartain

persons to the higher grades as at Annexure-A2 dated 23,9, 1993.

: Annexura -A2 also shows that the appllcant wa@s not considered

fct promotion as he had fajled in the trade test, The

1

agplxcant is aggrievad with this ordsr as, according to him,
bécausa of the stipulation made in paragraph-d of the Railway
Béard's‘letter datéd 27 T 1993 he sheuld have been con81dared
:‘7.% for promotion to the grade of s 950—1500 only on scrut;ny of

[ hxs servlce records and confldentlal reports wlthout being
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asked to Undaréo a trade test., In support of his contention
he pointed out that for promotion in the hrtisan categories,
as a result of restructuring, the N%}h Eastern Railway,

in compliance with £he Railway Board's letter dated
27,1,1995, had done awdy with the trade test but promoted
the employees concernsd in accordance with the instructions
contained in péragraph—4 of the Railway Board's lstter

| dated 27.1.1953. 1In view of this, the instructions

contained in the Railwey Board's letter being applicable

to all Group *C' & 1D categories of staff in all Indian
Railways cannot be interpreted differently by ths Southern

Railway to mete out arbitrary and discriminatory treatment to

its artisen staff including him.

3. We have heard the learned counssel for

the applicant and the learned standing counsel for the

Railuays,

4. The gusstion is whether the Chisf Personnel
i officer could issus the letter dated 8.3.1393 stipulating
that for promotions in the Artisan categories trade test

is &.must when the Railwey Board's lstter datad 27.1,1993

does not make any such stipulation. ‘While obviously

the supsrior authority's instructions cannot befinterpratéd
a

by/sub-ordinate authority in such a fashion as to negate
the instructions of the superior authority, this issuse

ramains settled in the cese of PoA. Mohanan, Nalr VS.ﬂﬂssbstant

.-.»w” AR -3
o 13 e

Electrical Englneer, Southern Railway, Trlvandruﬁiaﬁd Dthers @, f

decided by the ;rnakuiam Bench of this Tribunal'bn 1.ﬁ;ﬂ992

X oo
Ry ; '
[

A
(1994 (2) AT 474). In that case also, becaééé%%f“tﬁsz:

lstter dated:8,3,1993 iss
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Southern Railusy, trade test was conducted for promotions
AR | |

initha Artisan categoriss, The Ernakulan Bench of the
Trlbunal has held that the Chief personnel Officer had no

Juglsdiction and authority to clarify the letter dated

i
3

27 ﬂ 1993 issuad by the Railway Board by issuing the letter
datad B.3.1993, . Tha Tribunal has also held that paragraph=-4
of ;he Railway Board's lstter dated 27.1.1993 is very clear

and unequivoeal and as such no clarification whatspever
4 . .

i
i

was,necessary to understand its scope or application,

Going by the Mter of the Railway Board, the Tribunal has
| . '
held that trade test is not @ condition for getting higher

graéa on the basis of the schemelfor restructuring of the

pos‘és in the Railways,

S g Learned Standing Counsel for the Ralluays,
houever, made @ submission that the letter dated 2,8,1993

(Annexura-R1) from ths mlnlstry of Railways addressed to the
’e

General manager, Southern Railway, Mmadras, states very
é

clearly that no 1nstruct10ns had besn issued in the Reilway

Boand's letter dated 27,.1.,1993 recard;ng f1111ng up of the

.'

posts of Artisan categories and as such holding of trads
{
test: for promotions in the Artisan categories on account of

rest?ucturing-as instructed by -the Chief personnel Cfficer,
i g
| .

gsouthern Railway in his letter dated 843.1993 was correct,

The latter dated 2.8.1993 is reproduced belows-
: ® Sub: Implementation of the Restructuring
in the cadre of Artizan staff in .

L terms of Board's letter No.PC-111/91/

i CRC/1 dtd, 27 1.1993,

-

o K;ndly refer to Board's 1etter No.

' PC-III/91/CRC/1 dated 27.1.83 under which
the category of Artisan staff along with
. certain other group'C! gz 1! categories .
- of staff havs been restructured wlth effect
'warom 143 93. TadLT - _ .

g d o L
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In para-4 of this letter instructions

have besn issusd regarding the method of
filling up the selaction &nd non-selection
posts arising out of restructuring.
However, no instructions have been issued
regarding filling up of posts of Artisan
category. Ouring the discussions, the
Labour ‘Federations were of the opinion

that this matter may be left to the Railwdy
and if any instructions were sought on this
issus, the Railway may be advised to

follow the procedure adopted at the time of
last restructuring of the Artisan category.
The Board.now desire that the following
information may be furnished urgently by
FAX in respect of ths Artisan category.

(a)the method that has been followed
for filling up the upgraded posts
of Artisan category as a result of
restructuring i.e., whather the
posts heve been filled by halding
trade test or on seniority cum
suitability basis. In casss whers
trade tests have been held the
number of failures may kindly be
intimated, ‘

This may be treated as extremsly
urgent and the information be sent by FAX
within the 7 days, "

In the first place the statement made in the letter reproduced
above that 60 jnstructions hBvebeen issued regarding filling
up of the posts iﬁ,the "artisan Category™ in the ietter

dated 27.,1.1993 does not sesm to be cdrrect at alle The

preamble to the letter dated 27.1,1993 reads as follows:

The Mministry of Razilways have had
under review cadres of certain Groups of
Ciud staff in consultation with the Staff
side of the Committee of the Departmental
Council of the JCM(Rlys.) for some tima,
The ministry of Railways with the approval
of the president have decided that the
Group C&D categories of staff .as indicated
in the Annexure (Dspartment wise) to this % « 2.
letter be restructured in accordahCa_withgf?ﬁ
the revissd percentages indicated thersin.
while i#kplementing these orders the foll@?ing
detailed instructions should be strictly {{ "

k]
"k

and carefully adhered tos " R




S ———

e ptergacy s

- s

et % e

From the above, it is clear that Annexure-f to

the said letter reiéting to the Artisan categories

is part of thevlatéer and'péragraph-d of the

aforesaid letter dnes'apbly to the Artisan categorias
a8s much as it appliés to the other categoriss

mentioned in that Annexure of in the othar relevant
Bnnexures to that letter, The letter dated 2?.1.1993
issuad by the Ra11way Board does not anywhere mention
that the 1nstruct10ns contalned in paragraph-4 would
not apply to the Artisan categories or that separate
instructions would issue as regards those categorijes,
Wwe, therefore, reject the contention that the Railuay
Board's lstta: dated 27.1.1993 does not cover the
Artisan categories,. Even othar&ise, the lstter dated
2,8.1993 does not state that trade test is a must for
promotions in the Artisan categories on restructuring,
It only states the vieus expréssad by certain labour
federations that the different railways, if theyshould
sesk instructions regarding filling up of the vacancies -
in the Artisan categories, snould be told to follow the
procedure adopted by them at the time of last
restructuring of the Artisan'categories. The 1et£ef~also

seeks to collect information as to the method followsd

- by the Southern Railwdy for filling up the upgraded posts

of Artisan categories as a result of restructuring stc,
Thus, the letter dated 2.8.1993 is not conclusive and it

is bf no avaii to thse réspondénts. If any policy as

- proposed by the labour federatlons is to-be- adopted m'ﬁéﬁ,;h”

1t should come as an amendment to the Railway Board's 1ettar

i
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dated 27.1.1993 and such an amendment -cannot be
restrospective because the instructions contained

in ths said letter as they stand todéy do not prodee
for any trade test ét all for pro@oﬁions in the

Artisan categories,

Learned counsel for the respondents

~further argued that under Rule 124 of the Indien

Railway Estéblishmeﬁt Code, the General Manager of the

~Southern Railway has full powers to make rules with

‘that the instructions issusd by the Chief Personnel DFfi6ef. ..

~ promotion in Artisan categories cannot override the instruc-

~dated 27.1,1993 which do not provide for any trade test .

regard to Railway Servants Group 'C' and 'D! undér his
control and if the Southern Railway provided for a trade
test for filling up the higher posts as a result of
restructuring in thé Qrtisan categories that could not
be found fault with, Ws do not agree with the submission
because as stated in Rule 124 jtself, the General

Managers have full bowsrs to make rules with regard to

Railway Servants in Group 'C' & *D' under their control

provided they are not inconsistent with any made by the

President or the Ministry of Railways. 1In any casa,
learned Standing Counssl for the respondents hq&h not
produced any rule made by the General Manager, Southern
Railwdy that fdr prbndtion in the Artisan categoriss on
restructuring in the light of the.instructions contaihéd'

in the letter of the Railway Board dated 27.1.1993 a trade

test shall be necessary, Be that as it may, it is clear

P
g Al PR PR
Ll

of the Southern Railway insisting on trade test for ' .

e 8
ki

tions contained in paragraph-4 of the RailwayiBoargﬁELlétbeﬁéﬁﬁgiuwa

for the Artisan catsgories, Prime facie, th%;inst:ucﬁidnS'
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@ontained in paragraph - 4 of the Railway Board's
ietter dated 27,1,1993 appsar to be an one time

?xception on account of restructuring of the Group 'C!

& '0' categoriss of the Railway staff,

7. - The plea taken by the learned Standing
Counsel for the rQSpondents that the 8pplicant was
qstopped from raising the contention that no trade
éest be conducted for grénting higher scale since

hé had slready sat for ths examination without raising
ahy objaction and failed does not impress us for the
reason that such trade test is not contemplated in the
Razlway Board's letter dated 27.1.1993. The principle
of estoppel does not apply in a case where authorities

: o
act without jurisdwct;op.éfw

To concluda, we abide by the d80151on of

RS .

tha Ernakulam Bantﬁgef thlsQTrlbunal and hold that no

ST sl mnma«

trade test for cons;der1.$ the cdse of the applicant
EN ST

' ewlsgach
for being given the higher scale u¥% warranted and that

the applicant is eligible for consideration for the

thher grade on the basis of restructuring strictly in .
accordance with the Railway Board's letter referred to SUpra

on scrutiny of his service records and confidential reports.

=

9. In the result, we accept this application

ané direct the respondents to consider the applicant

~ac¢or&ingly For the higher cgrade, - “We dzrect that th18

}vshall be done within a perlod of 3 months from the date

¥92f910/‘:

%




of receipt of a cOiay of thxs order.” In tho eg‘qﬁt'dﬁ
f : ‘ yent of

‘ ‘ : o
being found fit to get 1;59 higher grade, the ?JPP]*:%‘?%’M
shall be entitled ‘&to‘an}j consequential benefits dus
to him in acchdanée with law. There will be no gggat

as ' to costs,

S~

Yo"

(Tove RAM\MN)
MEMBER(A )

(p?Kf SHYﬂmggNQAR)
VICE CHAIRMAN -

Central Adminiétrative Tribynal-

“Bangalore gench
Bangatore
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