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d ”gecond-Eloor, - |
Commercial Complex, - '
Indiranagar,
Bangalore-560 038,
Dated:- 206 MAY 1994
 APPLICATION NUMBRR: 956 of 1994,
APPLIC,ANTS: . RS.SPT.NDENTS:
~Sri.S.Siddalingaiah v/s. Director General,I.C.A.R.,New Belhi and . - .
Te. Others. - ‘
1. Sri.P.Rajashekar,Advocate, | '
- A .No.a,WSrl.Rudreshwara Complex, o
C.R.Temple Street,Ekx e el T
Ganigarpet,Bangalore=560 002, B K
2. ~ The Head,Southern Regional Station, . T
National Dairy Research Institute, o
Adugodi,Bangalore-560030. -
3. ‘>V”‘ Sri.M.Vasudeva Rao,Addl.C.G.S.C.,

High Court Bldg,Bangalore-1. S

Subjecti- Forwarding ef copies of t?e'Orders passed by-the --
o Central administrative Trlbunal,BangalOIe.

Please find enclosed herewith a copy nf thdtURDER/ |
STAY WRDER/INTERIM CRDER/, passed by this Tribwal.in the sbove

*  mentioned application(s) on 20-05-1994 Sl
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CENTRAL ADMINISTRATIVE TRIBUNAL
{ BANGALORE BENCH: $EANGALORE

; ’ FRIDAY THE TWENTIETH DAY OF MAY, 1994

ORIGINAL APPLICATION ND0.956/93

v o A e ke

Shri V,Ramakrishnan, " Membar (&)

‘ Shri A.M.Vujjaneradhya, Member (23

: S,Siddalingeaiah,
; Aged 53 years,
Son of Late Siddaiah,
Technical Assistant,
National Dairy Research Institute,
ARdugodi,
Bangalore-560 030, eeRpplicant

By Advocate Shri P.Rajashekar,
Versus

1. The Oirector Generzl,
Indian Couricil of Agricultural Research,
Krishi Bhavan,
New Delhi,

2., The Director,
Central Marine Fisheries Research Institute,
F.C.No.2704,
Kochin-8682 831,

3, The Director,
National Dairy Research Institute,
Karnal-132 001,
Harayana State,

4, The Head,
Southern Regicnzl Staticon of National
Dairy Research Institute,

— Adugodi,

Jﬁ"ng§;?5\% Bangzlore~-560 030, «..Hespondents
7 A »,\" ;‘A- /L .

A ’*;; 3 By Advocate Shri M,Vasudeva Rao, A.C.3.5.C.

¢ “3 £

A GRS
N N }

Kmm Q—Eﬁ“})‘h}j . e 5 ¢ I?//—
S S b
WG

e



h.ngg%naradhya, Member (3)

“

catlontflled under section 19 of the
‘ |

Administrative Trlbq{als Ac? 11985, the applicant is aggrieved
'by the d801°10n of J‘e Flrsw gespondent rejecting his repre—
i on 1ntﬁ category-I11 (T-11-3) communi-
}mo date: %;10093 as in Ann=xure A12,
:ed thpdcase of the acplitant is as
iant aFt#r'conpletlng his ©.Sc., degree
10, 1,éh 1n the Central Merine Fisheries
:CNFRI qbrlshort) Mandapar Camp, Rama-

3 as FleJFlinvestlaator in the pay scale

of R:,120-300, On @k 10. 10&9|the post uwas redesionated as

‘ i
Junior Sc1ent1F1r R 51stand in the same scale of pay.
4 |

Rfter the report oﬁ the Thhrd Pay Commiesion, ""ie sczle

1.1.1973.
al Research (I.C.s.%.) came
#.10.1975, whereir sifferent
W or tFCW% ikal services were morged and
fmgprlesJFslfollous:-
g PAY_SCALES

CATEGCRY
Category-1 P 260-430
P, 60

Category-1I1I

Rule 3.3 of TSR c

'w/.
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S | would be applicable to both future entrants as well as the . °
_ ‘._ ' existing incumbants with effect from 1,10,1975, Rule 5,1

provided that the existiﬁg permanent and temporary employses

VAN Sy L S RIGD 1 WA e et et £

appointed through reqularly constituted DPC/Selection
Committee would be fitted into grades specified above

without any further screening on point to point basis

.;~,M_m_,ﬂ__*ﬁ.”_~,~*m-v4w.m~Mﬂmwm_ﬁJ
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irrespective of their quglifications. However, persons holding
position in the merged cadre of Rs,425-700 ahd possessing
qualification prescribed for category-I1 would be fitted
in grade T-I11-3 (%,425-700), Further rule 8,3 read uwith
Appendix-1IV of the said TSR provides the minimum educa-
tional/trade qualification for different groups of 3 cate-
gories., The post of Technical Assistants is one of the
technical posts under group-I i.e. Field/Farm Technicians
which posts can be found from Appendix-II. In Appendix-IV
of the said rules for induction into Field/Farm Technicians=-
Category-I1I, the minimum qualification is 2 degree in
relevant field as could be seen.From AnnexdreiA1. After
circular dated 18.2.1978 (Annexure A2) issued by the
Council, the TSR of ICAR were further amended providing
for incumbents of employees holding positions in the
Council as’on 1.1.1977 with matriculation and 10 years
experience in the relevant field as could be seen from

; .  lAnnexure AZ; By letter dated 30,11.1978 (Anhexure A3Y

‘ R1 has reiterated that persons are adjusted against the

post for which they are qualified at the time of initial

adjustment of the existing employees to the various

e grades of technical service, The applicant, who had

00004/—
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|
service as on 1.1,1977 was erltti‘tled to be inducted in ® )
| ] .

category-11 (T-IIfS);‘ Houevgr, t he applicant uvas

ek S,

indueted into techniJF; service as Junior Tachpical

L
Assistant i.e. T-Z‘iﬁ Categbﬁy%lfas in Annexure R4,

The respondents had dxtended|the benefit of inductment
- . . ! ‘

as Technical Assistafit T-11-8 in Category-II.in the

o A o S et N

'

‘grade of R,425-700 ti@d one Shli P.Ananda Rao, who is

also not a’graduate énd vho |as passed only P,U.C. as

could be seen from Apnexurs AS, The applicant made

‘representations, Forﬁuhich ehdorsements given to the

applicant are as pe:,Annexuf s| A6 to A8, One Shri

'Khetra Mohan Das, whip was sﬂfilarly situated as that

of the applicant hadiapproached the Cuttack Bench of
i L :

No.6/88| claiming the relief of

, |
initial induction ifito category-11 and that application
’ |

'this Tribunal in TA

was allowed on 31.841989 (Apnexure A9). The applicant
had made further re&resentelion on 30,12,92 as in

Annexure A10 and és*the res 0Tdents did not take any

‘action, the applica”t had aiproéched this Tribumal in

| Rpplication No.54é/§3, in u%iéh a direction was given
| i

to the respondents o dispoie of the representation

A11), The representation

within four months ‘Annexur

. |
was rejected by thejrespondpnts without assigning any

reason and the capy%of endorsement dated 7.10,93 is at

Annexure A12, Even|the Hyderabad Bench of this Tribunal

has allowed application No.b41/88, in which case also,

the relief was granted for khF similarly placed person

. as could be seen FEbm Annexure A13, Hence this appli- .

caticon for the del:uing rélikfs:-
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3.

i)

ii)

iii)-

To quash by issue of an appropriate uiwt or order
the endorsement given to the applicant by the first
respondent .communicated vide Ref ,No.F.28-41/Tech/Estt/" .-

SRS/93-11377-78 dated 7.10,93 by the fourth respon= -

dent vide Annexure A12,

Issue an appropriate order or direction as the case
may be, declaring that the applicant is deemed to
have been inducted in Catecory-I1]1 in Grade T-11-3
in the pay scale of B:,425-700 with effect from

the date the Technical Service Rules of ICAR

came into force and grant consequential reliefs;

grant such other relief or reliefs as this Hon'ble
Tribunal deems fit to grant in the circumstances

of the case in the interest of justice and equity,

The respondents oppose the ~ -lication contending

that the applicant is not entitled tr the indUction as

claimed, in as much as he was not ir *“he scale of R:e 425-700

at the time of initial adjustment an’' that the facts and

circumstances of the case of Shri K.i.Das are not similar

to the present case and that however, ICAR has filed an

SLP in that case and the final verdict is still auaited.r

4.

|
We have heard Shri Rajasekhar, the learned counsel

for the applicant and Shri M,Vasudeva Rzo, the learned

standing counsel for the respondents and perufed the

~records,

The facts are not in dispute. The endorsement

ssued tc the applicant rejecting his representation for

0«9.6/-
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E initial adjustment (innexureh12) does not disclose any

the rep&esentation. All that

i
% reason for rejecting

% it states is that ths applicpnt is not covered by the rules.,
|
|

I

iT In the reply filed by the respondents, what is sought

to be made out is, t

e qualification laid down in

Appendix-IV read with

b rule 8.3 of T.5.R. are also appli-

motion apainst 20% quota and as the

{ scale of R,330-560 at the time of

?years of serviz-, because he had
ihe yezar 1964, “-z amended T,.S.R.
cése of the arriicant i.e. Matri-
ars of experien.e in the relevaﬁt
field as could be sg@en from Annexurc 42 relating to
Category-II. In this vieuw of the m-iter, the conten-
tion of thé learnedjstandiq@ counsel that the applicant
should have been infthe scale of P,425-700 for initial.

inductment is withdqt any proper basis, This can be

Order Ko.28+2-77-Adf dated [25.2.77 foun: uith list of
documents submittedﬁby the applicant dated 14.4,94,
which would indicaﬁ? that ipcumbents mentioned therein

namelyv Shri Varghesp Jacob 'Bnd othzre uho were in the

i
i
initial sczle of PK3C0-560 were arpcinted to the scale
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of pay of R.425-700(T-1I-3) thereby indicating that if -
incumbents possess required_qualification, it is not
necessary that such persons should be in the scals of

R, 425-700 for being initially adjusted in Category-II,

6. The decision of the Cuttack Bench of this Tribunal
rendered in TA 6/88 (Annexure A9) dated 31,8.89 is
applicable in all force to the facts of the present

case in 2s much as the applicant therein was alsc in

the scale of ®&,330-560 and holding that he is entitled

to the grade T-11-3 in Category-I1, the application was
allowed. The distinc:ilesought to be made out by the

respondents is without,difference. It is not the case

of the respondents that there is an order of stay opera-

‘ting against the decision of the Cuttack Bench rendered

: : L
in the case of M.K.Das granted pefore the Supreme Court in

SLP stated to have been filed against that decision,

7. "The applicant has also relied on the decision of
the Hyderabad Bench of this Tribunal in OA No.54/882 dated
27.,12.,1982 (Annexure A13), which ofcourse can be distin-
guished. The applicants therein were ihitially inducted to
CategoryfII in the scales of %.4255700 and suﬁsequently '
brought.doun to Category-I, Uhatevéf it may Se, the fact
remains thét the applicant satisfies the qguelification
prescribed for initial inductment to Category-II in the
pay scale of R,425-700 (T-1I-3), Therefore, the rejection
of the representation of the applicant is invalid as the
same is not supported by any velid and cogznt reasons.

Consesquentl the endorsement issucsd by the respondents
’ P

sw/// | | c...8/-




will have to be quashet

be' granted the relief

B,

without any orders as
endorsement as at Annexure A12)

to) the applicant by the

P
(SRR AR

grids T-11-3 in the ﬁav

rofi

T.5.0
e e ‘e

of 1.,C.A,R,

ber

présant application i.8

|
shruld be carried out

pprlod of three months
|
frem the date of receipt of co%yof this order. These
| ! )
di-~-ctions are subjectjjto finaH outcome of the SLP stated
| : .
te - -~ve been filed beflire the Fugreme Court in the case
| A ,/;
of %-ri K.M.Das, /yjy/
| ny e aj .
<d- Sd~ -
- " h ?crilqr( ; ey
(. .YUJJANARADHYA) (. V. RAMAKRISHNAN)
| MEFMBIR (3) mempeER (A )
‘ .
Ge ja *D\fiy

¢t that the applic

xing his pay from
|
but;

refit to three yzars)

8pplication is allowed, but

{la} Cost.L'Q

|

h
Hﬂf coming into force of
k

jlnq the actual financial

e hereby quash the
dated 7.10.93 issued

d&cted to Category-II in
|

” fourth We further

respondent.,

int be i

scale P=.425-700 notionally

from ‘7 11 1990, This direction

|
ithin a)




