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CENTRAL ADMINISTRATIVE TRIBUNAL 
BAN[ALORE BENCH: 	:BANCALURE 

FRIJAY THE TWENTIETH DAY OF MAY, 1994 

ORICINAL APPLICATIoN NO.956/93 

Shri V.Ramakrishnan, 	Member ( ri ) 
Shri A.N.Vujjanaradhya, 	Member (J 

S.Sidialingaiah, 
Aged 53 years, 
Son of. Late Siddaiah, 
Technical Assistant, 
National Dairy Research Institute, 
Adugodi, 
Bangalore-560 030. 	 ,..Applicant 

By Advocate Shri P.Rajashekar. 

Versus 

2, 

 

 

The Director General, 
Indian Council of Agricultural Research, 
Krishi Bhavan, 
New Delhi, 

The Director, 
Central Marine Fisheries Research Institute, 
P.[. No. 2704 9  
Kochin-682 831. 

The Director, 
National Dairy Research Institute, 
Karnal-132 001, 
Harayana State. 

The Head, 
Southern Reoionaj Station of National 
Dairy Research Institute, 
Adugodi,. 
Bangalore-560 030. 	 .,.Respondents 

By Advocate Shri M.Vasudeva Rao, A.C..s.'. 
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Shri 	.N.Vujnaradhya, Itlernber 	(J) 

In this appi cationfiled under section 19 of the 

Administrative Tribu als Act, 	1985, 	the applicant is aggrieved 

by the decision of" t e 	firs 	respondent rejecting his 'repre- 

sentation for induc 	on intl 	category-lI (1-11-3) Communi- 

cated to him vide m mo date 	7,1 093 as in Anrxure Al 2. 

2. 	Briefly stated, 	th4case of the ap1i :nt 	is 	as 

follows:- The appli ant aftr completing his 	degree 

joined service on 2 	.10.194 in the Central arne Fisheries 

Research 	Institute 	CfFRI 	fbr short) Mandapam Camp, Rama- 

nathapuram District as 	Fie] ' investigator in the pay scale 

of R.l 30-300. 	On 	01  010.19 t9 	the 	post 	was red ai'nated as 

H 
Junior Scientific A sistant in the same scale 	of pay. 

After 	the 	report 	o - 	the Thrd 	Pay.  Commission s  c 	scale 

of R.130-300 was 	r vised 	t 	380-560 with effer 	from 

1.1.1973. 	Technic 	1 	Servie Rules 	(TSR for 	s' rt) 	of 

Indian Council 	of 	gricultli 	Research came 

into 	force 	with 	ef 	ect 	Proi 1.10.1975, 	ubereir; ifferent 

categories, 	grades of techical services were 	rrrged 	and 

grouped into 3 cat qories 	s 	follows:- 

CATEGORY 	 al.  ADE PY SCALES 

Category-I 	 1 , 	261.",-430 

2 P, 	:'C-E60 

t-1-3 .75-700 

Category-Il 	 t-- F.425-700 

P.50.-900 

-5 5512OO, 

Rule 3.3 of T S R 	c ntempla ad that the 	new pay 	scles 

k 
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would be applicable to both future entrants as well as the 

existing incumbants with effect from 1.10.1975. Rule 5.1 

provided that the existing permanent and temporary employees 

appointed through regularly constituted DPC/Selection 

Committee would be fitted into grades specified above 

without any further screening on point to point basis 

irrespective of their quqlifications. However, persons holding 

position in the merged cadre of Ps.425-700 and possessing 

qualification prescribed for category—Il would be fitted 

in grade T—II-3 (F.425-700). Further rule 8.3 read with 

Appendix—fl! of the said TSR provides the minimum educa-

tional/trade qualification for different groups of 3 cate-

gories. The post of Technical Assistants is one of the 

technical post.6 under group—I i.e. Field/Farm Technicians 

which posts can be found from Appendix—Il. In Psppendix—IV 

of the said rules for induction into Field/Farm Technicians—

Category—Il, the minimum qualification is a degree in 

relevant field as could be seen from Annexure Al • After 

circular dated 18.2.1978 (Annexure A2) issued by the 

Council, the TSR of ICAR were further amended providing 

for incumbents of employees holding positions in the 

Council as on 1.1.1977 with matriculation and 10 years 

experience in the relevant field as could be seen from 

Annexure A2. By letter dated 30.11.1978 (Annexure A3) 

Ri has reiterated that persons are adjusted against the 

post for uhich they are qualified at the time of initial 

adjustment of the existing employees to the various 

grades of technical service. The applicant, who had 

WN 
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qualification and had also the qualifying 

service of 10 years with matriculation and who was in 
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service as on 1,1,1977 was e titled to be inducted in 

category—Il (T_II-3) 	Houevr, the applicant was 

inducted into techni al servce as Junior T3chhical 

Assistant 	T-2 i Categoy-1:as in Annexure A4, 

The respondents had xtended'the benefit of inductment 

as Technical Assista t T—II— in Category—Ilin the 

grade of R,425-700 t: one Sh i P.Ananda Rao, who is 

also notagràduate nd who as passed only P.U.C. as 

could be seen from A nexure 5. The applicant made 

representations, for which e Idorsements giuen to the 

applicant are as per AnnexurL.s A6 to A8. One Shri 

Khetra 1ohan Das, wft was sinilarly situated as that 

of the applicant had approaóied the Cuttack Bench of 

this Tribunal in TA o.6/88, claiming the relief of 

initial induction 111 o cateory.1I and that application 

was allowed on 31.8. 989 (Anexure Ag). The applicant 

had made further re iresente ion on 30,12.92 as in 

Annexure AlU and as the res ondents did not take any 

action, the applica t had a proached this Tribunal in 

Application No.546/31  in w-ich a direction was given 

to the respondents to dispo e of the representation 

within four months Annexur,1  All), The representation 

was rejected by the respond 1  nts without assigning any 

reason and the cop iof endo sernent dated 7.10,93 is at 

Annexure Al2. Even the Hyd rabad Bench of this Tribunal 

has allowed applica ion No. 41/88, in which case also, 

the relief was gran ed for he similarly placed person 

as could be seen frDm Anne re A13. Hence this appli-

cation for the fowing r Iiefs:— 

0 . .5/— 
I 
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To quash by issue of an appropriate u*t or order 

the endorsement given to the applicant by the first 

respondent communicated vide Ref.No.F.28-41/Tech/Estt/ 

SRS/93-11377-78 dated 7.1 0.93 by the fourth respon- - 

dent vide Annexure Al2, 	 - 

Issue an appropriate order or direction as the case 

may be, declaring that the applicant is deemed to 

have been inducted in Catcoory-Il in Grade T-II-3 

in the pay scale of R.425-70P with effect from 

the date the Technical Serf Rules of ICAR - 

came into force and grant consequential reliefs; 

iii)-grant such other relief or reliefs as this Hon'ble 

Tribunal deems fit to grant in the circumstances 

of the case in the interest of justice and equity. 

The respondents oppose the 	- lication contending 

that the applicant is not entitled tc the induction as 

Claimed, in as much as he was not ir the scale of R.425-700 

at the time of' initial adjustment an- ' that the facts and 

circumstances of the case of Shri K.r-.Das are not similar 

to the present case and that however, ICAR has filed an 

SLP in that case and the final verdict is still awaited, 

We have heard Shri Rajasekhar, thelearned counsel 

for the applicant and Shri i1.Vasudea Rao, the learned 

standing counsel for the respondents and peru,ed the 

- 	 records. 

", 7T R 4 ~r~ 
The facts are not in dispute. The endorsement 

fir-' 
issued to the applicant rejecting his representation for 

)r-/f 

. . . . 6/- 



I 
initial adjustment (I nnexure Al2) does not disclose any 

reason for rejecting the repesentation. All that 

it states is that th applicnt is not covered by the rules. 

In the reply filed bt the respondents, what is sought 

to be made out is,te qualification laid down in 

Appendix-.IV read wit rule .3 of T.S.R. are also appli-

cable for makin pro otion against 2[ quota and as the 

applicant was in the scale oF ft.33r-56O at the time of 

initial adjustment, he 8PP)riC2flt 	properly fixed in 

the scale of R.425-7 )0 in ctegory-1 i.e. qrade T-I-3 

and not in category -11-3., This contnt1on of the res- 

pondents is untenable and cnnot be accepted in as much 

as the applicant havLng nec$ssary oualification is not 

at all in dispute. 	he app1icant is a B.Sc,, degree 

holder, satisfying the requtred quclfication and he has also 

put in more than 10 years o servi: , because he had 

entered service in he year 1964. 	amended T.S.. 

clearly apply to th case or the açcant i.e. (atri-. 

culation with 10 ye ~rs of e*perieni.c in the relevant 

field as could be sen from Annexurc .2 relating to 

Category-Il. In th is view f the mter, the conten-

tion of the learned ~standin~qcounsel that the applicant 

should have been in the scale of Pp.425-700 for initial 

inductrnent is uithot any proper b 	s. This can be 

demonstrated to be ncorrec evEn rering to Office 

Order o282-77-d dated 25.2.77 f'ound with list of 

documents submitted by the pplicart. dated 14.4.94, 

which would indicat that iicumhonLs nentioncd therein 

namely Shri. Varghes Jacob 'nd othrs who were in the 

initial s:elo of P. 3-560 were :ruonted to the scale 



necessary that such persons should be in the scale of 

R.425-700 for being initially adjusted in Category-Il. 

	

5. 	The decision of the Cuttack Bench of this Tribunal 

rendered in TA 6/88 (Annexure Ag) dated 31.8.89 is 

applicable in all force to the facts of the present 

case in as much as the applicant therein was also in 

the scale of P,330-560 and holiinq that he is entitled 

to the grade T-II-3 in Category-Il, the application was 

alinwed. The distinction sought to be made out by the 

respondents is uithout*difference. It is not the case 

of the respondents that there is an order of stay opera-

ting against the decision of the Cuttack Bench rendered 

in the case of !i.K.Das granted -ef-or- the Supreme Court in 

SLP stated to have been filed against that decision. 

	

7. 	
1
The applicant has also relied on the decision o 

the Hyderabad Bench of this Tribunal in OA No.54/86 dated 

27.12.1989 (Annexure A13), which ofcourse can be distin-

guished; The applicants therein were ihitially inducted to 

Category-Il in the scale of RE.425-70C and subsequently 

brought down to Category-I. Whatever it may be, the fact 

remains that the applicant satisfies the qualification 

prescribed for initial inductment to Category-IT in the 

pay scale of R.425-700 (T-II-). Therefore, the rejection 

cf the representation of the applicant is invalid as the 

arne is not supported by any valid and cogent reasons. 

Consequently, the endorsement issuEd by the respondents 



will have to be quashe and th 	applicant will have to 

be granted the relief ought; 

in the 	resu t. 	the 	;I pp  lication is 	allowed, 	but 

without any orders as o cost.: 	We hereby 	quash the 

endorsement as at Anne ure Al2dated 7.10.93 Issued 

tei the applicant by th fourthrspondent. 	We further 

d5r:t 	that 	the applic nt be iducted to C3te3ory-II in 

a:ico T-II-3 in the 	pa, scale 	f R.425-700 notionally 

rfxin 	his pay from ie date:cf coming 	into force 	of 

T. 	, 	of 	I.C.A 4 R. 	but estricLing the actual financial 

ber;efit to three years rior t 	the filing of the 

prs:nt application 1. from 	2.11.1990. 	This direction 

shuld be carried out ithin aperiod of three mànths 

from the date of recei t of co y of this order. 	These 

drtions are 	subject .o fina 	outcome of the SLP stated 

ti: 	• 	been 	filed 	bef re the 	upreme Court in the case 
I, 

of 	ri 	K..Das. 

(. .VUJJANARPDHYA) 
(.u.R9I5HNkcJ) 

i 	 rErRER 	(A) 

G.ja 


