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| CONTRAL ADMINISTRATIVE TRIBINAL  ~

. - .BANGALORE BENCH I
| Second Floor, - .-
Commercial Complex,
Indiranagar,

Bangalore-560 038.

Dated:~ 43 JUN 1594

944 of 1993.

APPLEQNWTS . RESPONDENTS :

1.

2.

3.

- Sri.R. S P%ndey ~v/s. Sécréfary,M/e‘Cpmmekce,NDelhi?& Qxhers."

-

Srl S. K Mohlyuddln AdVOCate,
No.ll,Jeevan Bu1ld1ng,-

R -~

”Kumara Parxk East, Bangalore—l.

The Director of Inspectlpn, LT T el
No.185,5.C.Road, Seshadrlpuram,

Bangalore—560 020. =

Sri.M.Vasudeva Rao,Addl.CGSC,

T ngh Court Bldg,Bangalore-l.

Subject:~ Ferwarding ef copies of the Orders passed by ihe- -

Central administrative Trl*unal »Bangalore.

Please find enclosed herewith a copy af the vHDER/

STAY WRDER/INTERIM ORDER/, passed by this Tribunal.in the above

omentioned application(s) on ;@Q;Q5-1994
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-~ o DEPUTY REGISTRAR ‘3('@
JUDICIAL ERANGHES.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
ORIGINAL APPLICATION No,944/93

MONDAY, THIS THE 30TH DAY OF MAY, 1994

SHRI JUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRMAN

SHRI V., RAMAKRISHNAN .e MEMBER (A)

RS, Pandey, 35 Yrs.,

$/0 Sri Ram Sanjeevan Pandey,

Inspecting Officer (E ng),

0/0. Ditector of Inspection,

No,185, S.C. Road, Seshadripuram,

Bangalére - 20. .o Applicant

(By Advocate Shri S.K. Mohiyuddin)
Vs.

1. Union of India through
the Secretary, Dept. of Supply,
Ministry of Commerce,
Nirman Bhavan, New Delhi-110011.

2. Director General of Supplies & Disposal,
Parliament Street, New Delhi-113001.

3. R.Cs Guptha, Director of Insiection,
D.G.5&D., Jeesvan Taka Building, :
Parliement Street, Wew Jelhi-110001. .. Respondents

(By Advocate Shri M, Vasudeve Rao)
Central Govt. Addl, Stg. Counsel

ORDER
Shri Justice P.Ks. Shyamsundar, Vice Chairmant

Heard . Admito

2. In the circumstances, we condone the delay in making

this application. e propose to dispose it off on merits.

3. The applicant et the relsvent date was an Inspecting

0 “\N!>Tr,>%530ff1cer (Engg.) in the Dent. of Supplies & D isposals. He is

\§§ ously aggrieved by a set of adverse remarks recorded with

srence to performance of his official duties in the year 1981

i

duia coimmunicated te him under C.'. Wo.E-105/316, dated 12.7.1991

,pruduce st Annexure—~-A2, which resds:
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nThe fo»cer still lacks communication skills in

written re:

unjust and

Tamsrks wei

Authoritwv
Raporting
was later

Sacretary

5.
21,1.1992
again ren-

rejectes -

6.

Annexure-a’

assagils t--

cf birsec

to be the

7.

tion wao @™

the prirci

actiocn of

putting’up his n

te‘clearly to the point and in
glving lkogicel r
I

commendations/decisions.
The of ficer on tme whole does not apply hlS mind,

;
The ovélall perf'rmance is just average."

Upon rec?ipt of t‘is communicétion, the applicant made a

)recenva tion compjainln that the adverse remarks were
g

he did ;ot merit%them at all. He urged that the adverse

bias entertained by the Reviewing

ce against the good chit issued by the

¢ the Tesult of

!

"‘1cer§ The rep&eSentation by the applicant as aforesaid

L o had IBet his’ ff

turned dbwn by the top rung of the department, viz., ths

!
in the Uhion of India, i.es, the Respondent No.1.

attsr tw- aforesatd‘rejaction as per Annexure~A6 dated

of hlS }-oreoentaiion dated 2}13.91, the applicant had

ﬁ:Eﬂth“O the Dyh Minister of Commerce. That also was

&T An]:xure-Ag,‘dated 18.8.1992,
/- |

I ‘
i Mosiyuddin fbr the applicant assails the rejsction at

and Affnexure-AY9| as unwarranted and that apart he elsc

sdver§e remarks as totally unwarranted being the product

‘ ) ‘

sind of|ithe supedior officer Respondent No.3, who happens

Rauiguimg-ﬂuthorﬁty}

1

The gro inds in m‘hn against the rejection of his representay

reason and therefore did not conform to

Ewﬁsi t and no

piss ofjjnatural #ustics. The other ground turns on the
J n differing with the Reporting Ufficer's

F:Luon

ihs ma t%»r of com#gndation of his performance in the derart-

1ly biased because of such reprecsniation

D
i

No.3 ssfierting that he was unnecessarily hsrsh and
‘ P
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vindictive towards the subordinate officers; many of whom are
said to have‘suffered because of his arbitrary action snd total
vindictiveness. He lastly contends that the authority accepting
the report not being en officer superior to Respondent No.3,

acceptance by that officer is really not tenable,

8. e thinkhat we cannot accept this fa#®l contention e,

beceuse the officar who accepted the recommendation of Raspondent
No.3 is not a party in this application and what is ﬁore, we do

not see any substance in the said contention as well., The accepting
authoriﬁy was a selection grade Director whereas Respondent No,3

was only a Director. It is pointed out that the accepting authority
was incharge of the entire zone as against Respondent No,3 whose
.suparvisory powers was confined only to a particular uvnit. It
becomes therefore spparent that the accepting authority was in féct
superior to the Reviewing Authority, i.e.,.Respondent Noc.3 and there-
fore we do not find any substance in he argument that thé aceepting |
euthority being oﬁe who ranked equal to Respondant No.3'was therefore
not'competent to accept the C.R. This argument has no substance znd is

therefore rejected.

9. Now, we go to the core of the mztter which involves the
complaint that the rejection of representation vide Amnexures-h6 and
A3 not being sbeaking orders and bereft of any reasons and is
therefore urged toc be untenable. e ses no substancé in this conten-
tion alsé particularly in the light cof the judgment of the Supreme

Court in the casse of Unicn of India Vs, E.G. Nambudiri re.orted in

\ﬁ"q AIF 4991 SC 1216, Therein it was held that where the statute doss
%,

RN
not enjoin furnishing reasons for the rejection of a representation

e same is not an obligatory factor, &f the reascns are found in

s i VN

the file in which the representations are coinsidered.

ce s 08
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10. . e find from the fils produced to the court that the ‘

concerned authoritia? have redbrded the reasons for the rejection

of the represantatioﬁs and thalt factor we fesl meets the requirement

ttore, find the contention that thers being no

\

¥

application of amind nithe parit of the Reviewing Authority because

reasons are not furnished in {he very order spbebeatdsiing rejectidﬁjn

}W/z;e*representatij;

does not enteil our

to be uﬁtenable. Nen-furnishing c¢i reasons _

ntérfereﬁce in the matter. 07 =¥ ~ther hand,

as pcinted out earlif

|

representation are fipund in tHz file in which the au;i :it's represen=

r, all thHe reasons supporting r=. -.ion of

tations have been cé‘sidered.ﬁ We are completely satisiizd with the

|

situation in the hani the applicant's repres=~“ztions and

there being enough mgterial t§ show that the adverse i «r=t had not

been made off~pand afhd withouf the application of mind, it becomes

obvicus that the omilksion to ®tate reasons in the comriv.ication does

not vitiate the ordef rejectifjg the representaticns o 2 ended by
|
i
the applicant. .
11, The sazcond| contentipnacf Shri Mohiyuddin is @ o the
rejection of the representatipn by Respondent No.3 wze © result
of arbitrary exercigl of pouel, malice and out of sheer . as. We ses
! vl

no substance in thag_contentq%n gither. The strong ary.-ehit advanced
] o ! . . .
is that Respondent M 3 almaQ% came down with a heavy hand on His
subordinates and suc instances are referred to albng with the
representaticn radsflat Aﬂﬂ8xu#9—A6 which do indicate t' ! “Hewpondent
No W3 had taken actif ainst?a number of peoople. 5u.. oz are not
concerned with Res,i cent NG;ﬁ“s action in other cese:s. UWe really
do now knou whether-t ig Jus;tif‘ied or not. That question does not

‘o 5 3 ot
arise, In the 1r’.stn{ cese ule ere concerned is only o ih sdverse
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remarks recorded against the applicant. So long as these remarks
are justified and we have already pointed out they are justified,
it ssems to us the sllegation sgainst Respondent Np.3 with regard
to the adverse remarks made against the applicant being totally
bissed andswithout any justification merits 1ittia consideration

and hence this contention also fzilc

12. Np cther point is raicec for ccnsideration. In the light
of the above, viz., all the grour:. =uuinst the administration
having failed and rejected, this s;piication stands rejected.

No costs.,

13. Shri Mohiyuddin says thzt ris client is due for promotion
and the rejection of this applicaticrn should not come in the way of
tonsideration of his case for further promotion in the department.

We cannot make any observation in ¢ .- ushglf because it is not a

tter raised before us for conside: sticn e Tras ‘fh“\*‘bjhf>///

!
g - s
d (V.RAMAKRISHNAN) (FeK<SHYAMSUNDAR)
MEMGER (A) VICE CHAIRMAN
TRUE copy

Psp.
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