CENTRAL_ADY vISTRATIVE TRIBUNAL
 DNGATORE_BENCH

- Second Floor,
Commercial Complex,
Indiranagar,
MWG%JE-S&)&B.

Datéd:

30SEP 1994

AFPLICATION NO: 922 of 1993

APPLICANTS
V/s.

"Dr.K;Visweswaraiéh,Mysore.,

RESPNDENTS :~ Director General,C.S.I.R.,New Delhi
and another.

Te

1e - Dr.M.S.Nagaraja,
Advocate, No.ll,
II Floor, I cross,
Sujatha Complex,
Gandhinagar,
Bangalore-560 009,

2 Sri.M.Vasudeva Rao,Addl.C.G.S.C.
) High Court Bldg,Bangalore-l.

Suhject :~ Uetwarding nf ¢opias of the Order- Passed by the
Central Administrative Tribunal,Rangalare.
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| CENTRAL ADMINISTRATIVE TRIBUNAL,
) BANGALORE BENCH.

ORIGINAL APPLICATION NO, 922/ 1993

THURSDAY, THE 22ND DAY OF SEPTEMBER, 1994

SHRI V. RAMAKRISHNAN ' eee MEMBER (A)

SHRI AJN. VUIJANARADHYA oo MEMBER (3)

Betuween

Dr. K. Visyeswaraiah,

Aged about 64 years,

S/o Shri G.V. Krishnamurthy,

236, ‘Rama Priya‘',

12th Main, 3rd Cross,

Saraswathipuram,

Myeorie = 570 009, eee Applicant

( BY Advécate Or. B.S, Negaraje )

And

1. The Director General,
Couneil of Scientiftic and
Industrial Research,
Rafi Marg,
New Delhi - 110 001.

2. Union of India,

Represented by

Secretary to Government,

Ministry of Science & Technology,

New Delhi, .o Respondents

( By Advocate Shri M.V, Rac, Additional
Central Govt, Standing Counsel )

ORDER

shri V. Ramakrishnan, Member (A)

The applicant in thie case who has retired from the Central

/e L 3
;?j h W Ma)ggﬁieved by the decision of the CSIR not to extend to him the
%\"- <4 kN 3’;1{“, ) i§ .

3«“‘%’ \ & %6 efit of weichtage in respect of qualifying eervice for super—
NGBS LA

éfinuation pension. The applicant had applied for a post of Junior

== scientific Officer in CSIR in 1960 in response to an advertisement.
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After the interview, however, he wae offered the post of Senior Scientific
Rssistent which he accepted in the then pay scale of . 250 - 500. On
his attaining the age of 60 years on 31.5.90, he had superannuated trom
the services of CSIR. He had represented to the CSIR that he should be
given weightage of qualifying service as laid down in the CSIR Rules
which 18 pari materia uigh Rule 30 of CCS Peneion Rules. This was not
agreed to by the Institute and the rejection wae communicated to him by
a letter dated 7,2,92. He represented te the CSIR to reconsider the
matter and also had requested them to give detailed reasons as to why
this prayer could not be granted. ~The CSIR by their letter dsted
16,2.93 as at Annexure A=B informed him that the matter had been consi-
dered caretully but the applicant's reques£ cannot be agreed to as the
essential qualificatiana>preacribep tor the post of SSA etc. acainst
which he was éelectad did not tulfil the requirements laid down for
getting the benefit of Rule 30 of Pension Rules. Aggrieved by this

decision, the applicant is before us.

2, We have heard Dr, M.S. Nagaraja tor the applicant and Shri M.V.
Rac for the respondents. Shri M.V, Rao takes s preliminary objection
that as the applicant was informed in February 1992 about the rejsction

of his request he should have appﬂoached the Tritunal within one yesr

.......

nal only in November, 1993, Against thie, Dr. Nagaraja argues that in
responge to the subsequent representation dated 14.3.92 as at Annexurs
A=7, the reply was communicated to the applicant only in February, 1993
as at Annexure A-8 and as such thé applicant is in time. In view of the
position brought out, we hold that the application cannot be dismissed

mersly on the ground of limitation.
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Je The main ground advanced by Or, Négaraja in support of the
application is that in an identical case, the Tritunal had extended
the benefit of weightage of qualifying service as sought for in the
present application. Dr, Nagaraja refers in this connection to the
case of Shri Shastry in OA 319/92 which was disposed of by—tho |
Tritunal on 15.9.93. The applicant in that case had joined as a
Junior Scientific Assistant in the same unit of the CSIR, namely,
CFTRI. The Tribunal had overruled the objections raised by ths
CSIR that he did not fulfil the conditions leid down under Rule 30
of CCS Peneion Rulee.and allowed the application. Dr. Nagaraja
states that the same relief should be extended to the present applie

cant also.

4, Shri M.V. Rac on the other Kand states that the required
qualirication for the post of Senfor Scientific Assistant was not
post-graduate or experience as required in sub-rule 1 of Rule 30 of
CCS Pension Rules. However. he has not been able to produce any
materisl to substantiate this contention. In particular, the departe
ment was askeéd to show a copy of the advertisement for the post of
SSA in the CFTRI which would have, inter alia, spslt out qualifice-

tions essential for the post. Shri Reo is not able to produce eny

‘ euch advertiaamant in respect of CFTRI_ﬁbut haa instoad given a cOpy

of‘ .dvertiselamt No. 70/59 1asued by CSIR Uhich perta:lns to Senior

Scientiric Assistant in the Central Mechanical Engineering Research
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Research Institute i® functionglly very different from that of SSA
in CFTRI, Mysore. Shri Rao submits that againet the decision of the
Tribunal in OA 319/92 tiled by Shri M.v. Shastry, the CSIR had

approached the Supreme Court by an SLP No. 2949/94 and had obtained

interim stay of the operation of ths judgement. The leamed stand-
ing counsel further infomms us that the decision of the Supreme

Court is awasited shortly.

5. As the Suprsm'a Court 15 already seized of the matter, we ;
think it appropriaste to give the direction that the rightes of the : ;
applicant in this cas§ will be regulated in terms or the decision :

|
ot the Supreme Court on the SLP referred to supra. If the decision

of the Supreme Court goes in favour of Shri Shastry and he gets

Bl R,

% a*'nightage of qualifying service, the respondents are directed
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,/ r"‘tﬁ‘—ex\ Bn\i\\the same benefit to the applicant in this case also.
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, 6." ,} Uith the abovg observation this application is finally

dxsposed o# with no order as to costs.
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