
Sri.T.N.Raghupathy 
Advocate,Second Flthor, 
Swastik Complex, 
Opp:Seshadripurarn Police Station, 
S.C.Road,Seshadrjpjjam, Bangalore-20. 

The Project Manager, 
Rare Materials Qlant,, 
Post Box No.l,Yelwal Post, 
Bhabha Atomic Research Centre, 
Rattahally Coinplex,Mysore-571130. 

3, 	Sri.M.Vasudeva Rao,Addl.CGSC, 
HighCourt Bldg,Bangal6re-1. 

Subject:— Forwarding of copies ot the Orders passed by the 
Central adminit:ative Tiibinal,Bangalore. 

Please find enclosed herewith a copy of the ORDER/ 
STAY ORDER/JNTERIM ORDER/, passed by this Tribunal in the above 
mentioned application (5) or 28thMrCh, 1994. 
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CENTRAL AOr'UNISThATIVE TRIBUNAL $ BANGALORE BENCH 

APPLICATION NO. 900/1993 

MONDAY, THE TWENTYCIGHTH DAY OF MARCH, 1994 

presents Mr. justice p.K. Shyamsunder, Vice Chairman 

Mr, T.V. Remanan, Member (A) 

Shri R. Sekar 
Aged about 27 years 

Sb. R. Ramaswamy 
Scientific Assistant 'C' 
BhabhB Atomic Research Centre 
No.6509  'M' Block, Kuvempunagar 
My s or a 

(By Shri T.N. Raghupathy, Advocate) 

.. 	Applicant 

Vs. 

Bhabha Atomic Research Centre 
Mysore, represented by its project 
Manager, Ratnahally Complex 
post Bag No.1, Hunsur Road, Yelwal P.O. 
Mysore - 571 130. 

Union of India represented by 
its Secretary, Department of 
Atomic Energy, New Delhi. 	 •16I Respondents 

(By Shri N. V. Rao, A.c.G.5.c.) 

ORDER 

(hr. T.V. Ramnan, Member (A)) 

Admitted. 

Rejoinder to the reply filed by the respondents 

filed in Court placed on record. 

2. 	We have heard the learned counsel for the 

applicant and the learned Standing Counsel for the respondents. 

Learned counsel for the applicant challenged the contention, 

as in the reply of the respondents, that there is a requirement 

regarding fulfillment of certain norms as regards Confidential 
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Report grading before he cases of those acquirina; AlIE or 

other degrees, which nake them Qligible for promotion to a 

higher grade, cou]d bJconsjderd for promotion to such a 

grade and argued that [ the non.pTomotion of the applicant 

should be treated as 	on acverse entries in the Confidei 

tial Report of the ap1cant. Ihe learned Standing Counsel 

made available ti cor?idential booklet, duly certified to be 

true, issued by the 6t ibha Atom c Research Centre. Careful 

the ma4ter 
perusal of the same r reels the tf of personnel acquiring AP1IE 

or other degrees which, make the eligible for promotion to a 

i 
hi, 

 hither grade, the conrned may be interviewed for promotion to 

such a grade only oncéprovidedjthey have maintained a particular 

Confidential Report grding or 4bove that grading during the 

previous 3 years. Learned S•taniing Counsel has produced before 

us the previous 3 yearls'ACRs of the applicant which we have 

perused. After perusk of the ame, we are quite satisfied that 

the particular gradin which is specified to be the minimum 

grading necessary for the appliéant to be called for interview for 

being considered for Lmotion Is.not  there for one year and as 

such the respondents could not 606sibly hav6 considered the case 

of the applicant for eing int$viewed for promotion. In view 

of this, the ruling in Amarkent-hi  Choudhury Vs. State of .flihar 

and Others (AIR 1984 S 531) ciJed by learned Counsel foithe 

applicant, is not qul e relevar to this case. In that case there 

were adverse entries in the ACR, of the Appellant, and the same 

had not been communjcted to th employee and later expunged by 

the State Government. Because f the presence of the adverse 

remarks, the selectio committe which met did not consider the 

Appellant in that cas . for prom tion. In view of this it was 

decided in that case Ohat the d cislon of the selection committee 



this case there are no adverse entries in the ACRs for 

the previous 3 years of the applicant. It is only because 

the applicant could not fulfill by his performance the 

norms laid down' for consideration of his case for promotion' 

that he was not considered fit for promotion despite he 

having acquired an Engineering Degree. The other case 

Gurudial Siagh Fijji Vs. State of Punjab & Others (AIR 1979 SC 

1622) cited by the counsel for the applicant is also not 

relevant to the case on hand because there are no adverse 

remarks in the 3 ACR8 of the applicant. It was because he 

could not fulfill the CR norms that he was not called for 

interview for being considered for promotion. Apparently, 

the norms which are confidential and contained in a confidential 

document appear to have been applied uniformly in all such 

cases of promotion. Since the respondents contend that such 

un/iform application has taken place, we do not find any 

reason as to why we should doubt the bonafidas of the respondents 

in not promoting the applicant. As such)a view cannot be taken 

that it was only in the case of the applicant that the prescribed 

'1 	 norms were applied in order to deprive him of his promotion. 

3. 	In view of the foregoing, we do not find any 

substance in this application and dismiss the same. No order 

as to costs. 

5d 

(r.V. RAMANAN) 
MEFIBER(A) 

sir. 

(P.K. SHYAMSUNDER) 
VICE CHAIRMAN 


