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Subject:- Forwarding of cories of ihe Cxders passed by the
Gentral administrative Tribunai,Bangalecre.

Please find enclosed herewith a copy of the ORDER/
:STAY.-ORDER/ INTERIM - ORDER/, passed by this Tribunal in the above
mentioned applicatior (s) on 29-7-94-
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CENTRAL.ADMINISTRAtryg*TRIBUN#L'
- BANGALORE. BENCH

SECOND FLJOR
COMMERCIAL COMPLEX

IND IRANA GAR |
| BANGRLORE-560038, V

To - | ‘ deted: 22 AUG 9874

1s 'Sri.Sanjeev Malhotra, 6. M/s.Services Lau
#11 India Services ' Repbrter,ﬂ0.108,
Lau Journa1, No,22, Sector-27-A,
Tagore Park,Near Model : - Chandigarh,
Town,Delhi-110009.

: » , 7« The Chief Editor,

2, ° M/s.hdministrative Tribunal Weekly Leu Notes,
Reporter,No.Qo,Bhagat Singh Khands Falsa,Jodhpur,
Market,New Delhi-110001, Rejasthe n.

3. The Editor,Administrative 8. - The Dy,Secretary,

‘ Tribunel Ceses,C/o.Eastern Indien Lay Academy,
Book Company,Np.Sé,Lalbagh; Rejejipuram, '
Lucknow=-226001, Lucknouw-226017,

9. The Manager,
-~ Suamys Pyblisher(P)
Limited,Post Box No,
2468, No.164,R.K,Mutt
o ' _ ‘Road,Raje Annemeleipuram,
- 8« The Administretive Tribynals Medras-600028,

Judgements, No, 3857, ‘ Sandhys Mensions
Sector»32n6,Chandiaarh—160047. ( Y )

Slr’»I am directed to forward hereuith e copy each of the
undermentioned Orders passed by & Bench of this Tribupel with

g 8 réquest for pubdication in the journzls.
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| ‘ A ~ Yours faithfully,
3 4 DEPUTY REGISTRAR
JUBIC IAL BRANCH,

- G



- .";2. = f;‘““f::;' ,i'_.

Copy with enclosures foruarded for 1nformation to:

1. ¢,~Th5 Registrar, Central Administrative Tribunal,
Principal BEnch Faridkot House,Copernicus Narg,
" Neuw Delhi- 110“001

2. The Registrar, Centrel Fdministrative Tribunal,
Tamil Nadu Text Book Society Building, D.P.I.
Compounds, Nungambekka,lol’ege Road Madras 600 006,

3. The R801qtrar Centrel Administrative Tribunel,
C.G.0. Complex 234, /4,R.].C.Bose Road,Nizam Palace,
Celcutta-700 020, | By

4, The Registrer,Central Pdm1n1°*rotive'Tribunal,

Gulisten Building,4th Floor Neer Bombezy Gymkhena,
Opp:B.M.C.ENT Hoepital,Presco: Rcad,Fort,Bombay-400001,

5. The Registrat,Centrel fdministrative Tribunal
S C.0. 102/103 Sector 34-A,Cnendigarh-22,

6. : The Reglstrar Centrcl Rdministretive Trlbunal
23-R7Post Bag No.013,Thorn Hill Road,Rldahe bad-?11001

7 The Registrar,fentrel Rdministretive Tribunal,
Rajgarh Roed,Bheng#garh,P.%.Nc.58,GP0, Guuahati-781005,

8. The Registrer,Centret «ddministretive Tribunal,
Kandemfulethil Towers,5th&sth Floor,OppsMahareja College,
M.G.Road,Ernakulam,Cochin~-582001,

9. The Registrar,Cemtral Fdministrative Tribunal,
Ceravas Cogplex,15,Civil LlnesAJabalpur—482DD1(MP)

10, The Registrar, Centr?l Fdmiqistretive Tribunesl,B8-k,
Sri Krishna Negar Patna-80) 001(Bihar).

11; The Registrar,Centrel Pdmlﬂlﬂtratlue Tribunal,
No;5-10-193,First Floor,H.A.C.k.Bhavan,
Opp: Publlc Gardens Hyderabad -500 004.

12, The Registrer,Centrel Administrative Tritunel,
Fifth Floor,B.D.Patel Housz,Near Sarder Fetel Colony,
NaVJluan Post Naranpura,ﬁhmedebad 380044,
o o
13. The Reglstrar Central Rdmlﬁlstratlve Trlbunal,
Fourth Floor Raj”SUa Bhauwan,Cuttack-753002,

14, The Registrat, Central Acministretive Tribunel,
No.69, Paot?,POST Box No.619 Jodhpur~342006(RaJPsthan$

15. The Registrar,Centrel Administrative Tribunal,
C-42,Civil Lln s,Bhat Vetika,Jaipur.

16. The Registr~r,Centrel Administretive Tribunel,
No.2,Moti Mehal,Rana Pretap Marg,LlLucknouw.
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DEPUTY REGISTRARL™
(JUCICIAL BRANCH)




\/ ' CENTRAL ADMINISTRATIVE TRIBUNAL
I -BANGALORE BENCH3$BANGAL ORE ‘
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APPLICATION NO,86/1993

f _ , DATED THIS THE TWENTYNINETH DAY OF JULY,1994

mr. Justics pP.K. Shyamsunder, yics Chairman

- Mre T.V. Remanan, Member (A)

Mr. A. Rangachati

Aged S3 years

Technical Assistant Group-C

(Junior carpesnter)

Wood Property and Uses Dn(Workshop)

Institute of Wood Science and

Technology, Mallesweram :
Bangalore ~ 560 003, see Applicﬂnt

( By Shri m.N. Swamy, Advocate)
Vs,

1. The Secrstary
Indian Council of Forestry Ressarch
and Educetion, New Forest p.g.,
Dshradun - 248 006,

2. The Director=Gensral
Indien Council of Forestry ressarch
and Education, New Forest p.p.,
Dshradun = 248 006,

3. The Director
Institute of wWood Science and
Technology, FeRele Campus
melleswaram, Bangalore-3,

4. The Government of India
-, . Tope by its Secretary
et iR sty of Envitonmsnt and
' forest, New Delhi,

S Mr. B8.G. Gayakwad
Resezrch Assistant Greades-11
_ Institute of Wood Scisnce and
P Technology, Melleswaram
‘- . Bangalors-560 003,

6. Mr. R, Anthony pster
‘Reseerch Assistant Grade-II1

\iy// o . ‘Institute of Yood Science and
o tnol lleswaram
- i : TB:,:QZ;Q:EZ;’;, e eee Respondents

(By Shri m,S, padmarajaiah, S.C.G.S.Ces for
R=1 to 4)




0 R DER
(Mr. T.V. Ramanan, Member(A))

In this epplication mads under Section 19 of the
Administrative Tribunels Act, 1985 (hersinafter referred to 8s

the'act'), the spplicant has sought the following reliefs;

® (i) Quash by the issue of an appropriete
order or direction as ths case may be,
the order No.1=-11/92-145T/2826 dated
30.11.,1992 of the Directer of" Wood
Science and Technology, Bangalore
(respondent-3) (vide Annexure=C)
promoting respondsnts-5 and 5 as
Research Assistant Grede-11 (Workehop),
with a8 further direction dirscting the
respondents in particular ths 3rd
respondent to consider the case of the
applicant for promotion as against ona
of the two upgraded posts of Research
Assistant (irade-]I in the scale of pay
of fs 1200-2040 with effect from
16111992, the date on which respon-
dents-5 and 6 are promoted, with all
conssquential benefits to the applicant,
in the interest of justice end equity;

(11 ) pess such pther ordsrs just and expedient
in the circumstances of the cass inclu-
ding the award of costs, in the interest
of justice and equity. “

2, The case of the applicent is thst he alone is @

Technical Assistent, Group-C in the scale of pay of s 900-1500

in the workshop unit of the Institute of iood Science and

Technology, Bangalore (IWST for short) under the administrativo;;@g@j
control of Respondents {R for short) 1 to 4, There are other
Technical Assistants, Group-C elso in IWST including R=-5 & 6

but they are not working in the workshop unit and so when 2 posts
of Technical Assistant (Workshop) in IWST wers upgradsd by an

ordsr issued by R=1 on 6th March, 1992 to Research Assistants,
Grade-II in the pay scals of fs 1200~-2040, it was only the applicant,

who was working as Technical Assistant (workshop) and not R=5 & 6



who were not uorking 1n the uorkehop, uho ahould hava bsen
considered for fitnont as Raaearch Aaaistant Grade-I1 dn
the pay scale of Rs 1200—2040. On the othar hand, both
R-S & 6 were conaiderad and promoted against the upgtadod

posts. (Annexure=-g)

2, R-1 to 4 have denied the eubmissions made

by the applicent and have stated that not only the applicant
but R=5 & 6/holding the posts of Technical Assistant (workshop)
in the pay scale of & 900-1500 designated es such by an order
dated 8/9 march, 1989 issued by the ministry of Environment

& Forests, New Delhi. Although 9 such postéjzixitionod to
IWST, at the relevant point of time only 3, viz., the applicant
end R=5 & 6 ware holding the posts of Technical Assistant
(Workshop) and so they wers considersd by & Departmental
Promotion Committee (DpC for short ) for b9169 fitted in

against thes 2 upgradéd posts of Res;arch Rssistant in the

pay scals of Rs 1200-2040. The DPC cleared R=5 & 6 Por

promotion against the 2 upgraded posts, having found them

suitable for such promotion, Hence, the order at Annesxure-C.

3. we have heard ths learned counsel for the

applicant and the learned Ssnior Central Government Standing

.Counsel for the r08ppndsnts.

e

: f“L;\F\ mith this application. According to him the Indian Council of
4

-

.“;A,.; . :'%..ﬂ.mAt xgoégary .outset. tha»standing Counsalr-«

raised the question oP Jurisdiction of this Tribunal to dea}

~. ¢ \x
raifstry Ressarch and Education (ICFRE for short) established
LY xg

in 1989 is now a Socisty under the Sociaties Registration Act

C

oﬁ’1850 with effect from 12.,3.1991, A&s such, IWST, which is

8 part of the ICFRE is no mors a department of the Centra)

Government since 12-3-1391, Further, the applicant stands

absorbed by the ICFRE with effect from 1.4.1993 on his option

*
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einces then
and/the applicent is working in IWST as its smployes,

Since ICFRE is not one of the Societies notifisd under

sub-Section (2) of Section 14 of the Act, the Tribunal ' f
has no jurisdiction to entartein the spplication made
by one of its employess snd so the epplication is

1liable to be dismissed in limine.

~

S, Learned Counsel for the applicant

disputed this contention aid drew our attention to

the cass of R. muralikrishia vs. Union of India and
others (D.A., No.158/1991) decided by this Tribunal on
7.4.1992, 1In thet case 8l30 Union of India, ICFRE and
I1WST, inter alia, wers resjondents. According to the

laarned counsel for the apilicant, the objection raised

by the respondents therein regarding jurisdiction was
negatived and so the question of dismissal of this
application in limine on the ground of jurisdiction

should not arise,

6. We have éonsidarad the objection raised

on bshalf of R-1 to 4 that this Tribunal has no jurisdi-
ction to entertain this apilication. It is edmitted on l;
both sides that the applicint was absorbad in the ICFRE
on.1.,4,1993 and continued o work in IWST as its ouwn
smployse, that is, an empliyee of the Society with effect
from thet date by exerciss of option. This appliecation
was filed bafore this Tribunal on 19.1.1993 when the
applicant was a Government servent, i.e., holding a civil

post under the Union but working in IWST which bacams a

Socisty with effect from 1:!.3.1991, The relief sought
relates to the impugned order dated 30th Novembser, 1892
(Annaxure-C) by which R=5 ind R-6 were promoted as |

Resesarch Assistants, Grade-I11 against 2 posts of Technical
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Assistant (workehop) upgraded. It is Significant to note

here that the application was filed at a time when the

epplicant had not been absorbed by the Socisty in IUSf which
took placs only on 1.4,1993, Thus, uhon‘tha applicant filed
this application before this Tribunal on 19.1.,1993, he was

& person appointed to a civil post under the Union but
working in connection with ths effairs of the Socisty, i.e.,

ICFRE/IWST. Section 14 of the Act reads as followsg-

® 14, Jurisdiction, pouwsrs and authority of the
Central Administrative Tribunal e

(1) Seve as otheruiss sxpressly provided
in this Act, the Central Administretjive
Tribunal shall sxercise, on and from the
appointed day, all the Jjurisdiction, powers
and authority exercisable immediately
bafore thet day by-all-courts (except the
Suprems Court) in relation to =

(2) recruitment, and matters concsrning
recruitment, to eny All India Service or
to any civil service of the Union or e
civil post undsr the Union or to a post
connscted with defence or in the defence
services, being, in either cass, a post
filled by a civilian;

(b) el1 service matters concerning =

(1) @ mamber of any All India
Ssrvice; or j;

(1) a person (not being a member
. of an All India Service or a_person
‘referred to in clause (c)) appointed
to any civil service of the union or PR
- any civil post under- the Uniorg or = - TTIThrmERLER

(11 )= civilian (not being a member
of an All India Service or a person
referred to in caluse (c)) esppointed
to any defence ssrvices or a post
connected with defencs,

and pertaining to the service of such
member, pearson or civilian, in connection
with the affairs of the ynion or of any
Stats or of any local or other authority
within the territory of Indis or under the
control of the Government of Indis or of
any corporation (or socisty) owned or
controlled by the Government

cseeb/=
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(c) all curvico uaé

oorviﬁo in conn
affaipr of thl“
person appointed to eny service
or post referred to in sub-clause
(11) or sub-clayee (1ii) of

cleuss (b), being a pereon whoss
sarvices have been placed by a
State'Government or any locsl or
cther apthority br sny corporation
(or socisty) orilother body, at the
dispossl of the |Central Government
for sq#h appointment,

ors perteining to
ction with the
ion concerning e.

Explanation <= For the removal of doubts, it is
hereby declarisd that references to "union® in
this sub-section shall be construed as including
refsrances also to & Uflion territory),

(2) The Cﬁntral Goernmont may, by notifice-
tien, apply u#th sffect from such date as may bs
specified in;ﬁhe notification the provisions of
sub-section (3) to locil or other authorities
within the tefritory of India or undsr the control
of the Government of Ifddia end to corporations
(or socistiss) owned orf controlled by Government,
not being @ 1ocal or other authority or corporatien
(or aocinty)gﬁontrollad or owned by a State
Governmsnty .

Provited that if the Central Government
considers it dxpodiontd ¢ to do for ths purpose
of facilitatiﬂg transition to the schems es
envisaged by this Act,

different cetegories under
her suthorities or

o).

(3) save @s otherwile expressly provided in
this Act, the Central Agministrative Tribunsl shall
also exsrcise, on and from the date with effect
from which the provisicns of this sub-section apply
to any local or other euthority or corporation
(or socisty), =1l the jurisdiction, powers and
authority exercisable immedietsly before that date
by all courtsik-xcapt the Supreme Court in rdation

any calss o?,¢10c81 or¢

coTporation (or socisti

e r&Eruitmontl'and matters concerning
rectuitmoﬁ&, te any|service or post in

connoctioﬁ!uith the laffairs of such locel or
ether authority or ¢orporation (or socisty)

and ‘

(b) alm service [matters concerning e
person (other than # pereon referred o in
clause (a)}or clause(b) of sub-ssction (1)

appointed to any sefvics or post in connection
with the affairs of such local or other autho-

ch person in connection
n

to the sar%ico of s
with such affairs,

X
s ih
b
'

rity or co'porationﬁ(or socisty ) and pertaining’

‘I
l i cesol/=
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with effect from 1,4,1993 a\+_ the applicant was absorbed

in ICFRE/TWST end

-7-

It may be seen from sub-clause (ii) of clause (b) of
that
sub-section (1) of the aforesaid ssction,/the Tribunal

has jurisdiction in relation to sll service matters

concerning @ person appointed to any civil pest under

the Union end psrtaining to the service of such person

in connection with the affairs of any Socisty ounad

or controlled by the Government, It was not disputsed by
the learned Standing Counsel thet ICFRE/IWST is not a
Socisty owned or controlled by ths Central Government or
that on the date on which he filed this application, i.se,,
19.1.1993, the applicant wes not an employes of ths Centrael
Government, Therefors, the ubseﬁcéi; of ; notification
under sub-saection (2) of Section 14 of the Act enabling

the Tribunaite exsrciss jurisdiction, powsrs and authority
in respect of ICFRE/IWST under sub-section (3) of the said

Section in 8o far asg the applicant is concerned is not really
materjel,
7 " Having said sc, we cagnnot bu taks note of

the fact thet subseguent to filing of this applicetion and
sven as the application was pending before the Tribunal,

the eapplicant was absorbed by the ICFRE, @ Society, and

continued working in IWST &8s its own employes, Thus, when

'“L,he ceased to be a pesrson appointed
ES'Q.E;vil post under the Union in terms of sub=clause (ii)
of‘claqéa (b) of sub=ssction (1) of Section 14 of the
Act;wéndj?ICFRE hes not besn notified to this day under
éQb—s.ction (2) of Section 14 of the Act for application
of the provisions of subesection (3) of the said Section,

ths Tribunal has - - ceased to heve ell the jurisdiction,

powers and authority as empowered under sub-section (1)
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of Section 14 of the Act to redress the grisvance of

the applicent as made out in this application. It is

a case of jurisdiction acquired and lost, The jurisdi-

ction earlisr acquired stands ousted by the aforesaid
statutory provision owing to the applicant ceasing to be
8 holder of & civil post unier the Union by virtue of

his having become an employse of & Society.

8. The case of murslikrishna is
distinguishable from this case becauses at the relevant
point of time, the Tribunal had ths necessary jurisdiction
beceuss of the provisions contained in sub-clause (ii)

of clause (b) of sube-section (1) of Section 14 of the Act.
The applicent therein was £till holding e civil post

undar the Union and wads not an employse of the Society by
virtue of absorption. That is, howsver, not the cass here
because although the Tribunsl had jurisdiction omginelly,
jt lost it subsequently once the applicent ceased to be 8
person holding & civil post under the ynion end became

an smployse of the Society after severing his 1link with
ths Governmsnt. Thus, the case of Muralikrishnz cannot

be of any help to ths applicant.

9. in view of the forsgoing, the question
of considerino this cass cn merits doas not srise. ue dismiss

this epplication in limine for lack of jurisdiction.

R
No order as to costs, ) o JQJQQFX/(7
S~ .§>((i*
(TVe RAMRNAN) |\ (P.K. SHYAMGUNDAR )
MEMBER(A ) JICE CHAIRMASN

mroe
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