
LAEGALME BENCH 

Second Floor, 
Commercial Complex, 

O 	 Indiranagar, 
Bangalore-560 038. 

Dated;— 3OMARIS94 

APPLJIATIQ' NUMBER: 	822 of 1993. 

APPLiCANTS: 	 RL PcNDENTs: 	- 
Sri.R,Govinda 	v/s. 	Secretary,Deptt.of Posts,NDelhj & Others. 

To. 

Sri.Sharathchandra,Advocate, 
No./2,Vshwabharathi Nilaya, 
59th Cross,Fourth Bicok, 
Rajajinagar,Bangalore-10. 

The Post Master General, 
Karnataka Region, 
Palace Road,Bangalore-1. 

Sri.M.S.Padmarajaiah,Sr.C.G.S.C., 
High Court Bldg,Bangalore-1. 

Subject: Forwarding of ccpi.es  of the Crders passed by the 
Central adrninit'at±ve I.ribunal,Bangalore. 

- Please find enclosed herawith a copy of the ORDER/ 
- 	STAY DER/TERIM 0DER/, passed by this Tribunal in the above 

- 	mentioned application () 01-1  -  16tb Mrch,j994. 

= 

DERJTY REGISTRAR 
' 	JUD IC IAL BRANCHES. 

am* 



w 

CENTRAl ADMINISTRATIVE TRIBUNAt.BANGALCRE BENCH 

A., TC*IIflN NO.822/1993 

WEDNESOAY, THE SIXTEENTH DAY OF MARCH, 1994. 

Present: Mr. Z)ustive P.K. Shyamaunder, Vice Chairman 

Mr. T.V. Ramanan, Member(A) 

Shri R. Govinda 
S/c. Rangappa 
working as postal Assistant 
Chamarajpet Post Office 
Bangalore-560 018. 	 ... Applicant 

(By Shri R. Sharathchandra, &dvocate) 

Vs. 

The Union of India 
represented by its Secretary 
Department of posts 
Govt. of India, New Delhi. 

The Director General of posts 
Govt. of India 
Sancharbhavan, No.20, Ashoka Road 
New Delhi, 

The Po8t Master General in 
Karnataka, palace Road 
Bangalore-560 001, 

The Senior Superintendent of Post 
Offices, Bangalore South Division 
Bangalore, 

The post Master 
Bangalore South 
K.R. Road, Bangalore. 	 ,.. Respondents 

(By Shri ILS, Padmarajaiah, S.C.G.S.c.) 

OR D E R 

(Mr. justice P.. Shyarnsunder, Vice Chairman) 

Heard Both sides. 

We propose to dispose of this application 

after admission. The applicant is aggrieved by an. order 

dated 29.10.1992 (AnnsxurA1) under which the respondents 

have directed recovery of a sum of Rs. 2,816/— paid to him 

a incentive bonus. The respondents claim the payment is 



made on the basis 	a: arrçneoue understanding of the 

schemes it is aaj the payente had been made when the 40 
scheme itt3elf was ot in oprration and therefore, the 

payments made war€eubsaquently retracted and recoveries 

ordered. This Tri'1 una]. in n, similar matter, i.e., in 

O.A. No.505/1993 isposed of on 23rd August, 1993 held 

that even if the +cantive payment had not been made 

legally the same çannot be taken away from the employee 

without ?ollowiLng!the prifliple8 of natural justice by 

issuing a show case notic'0 In that view of the matter 

an order was made, ~̀j directing the respondents to take Steps 

to observe princiFle of naural justice by issuing a show 

i l  cause notice etc in that ;ontext, The Tribunal said 

*HoweVer, on the ubmis8ic4n of the learned counsel for 

the respondents, 1iberty La given to the respondents 

that they may isue a shatr cause notice giving the detailed 

reasons for the proposed recovery, if they so desire and 

after receiving fthe reply of the respondents and making 

final orders on hat take further action if necessary 

regarding the piposed recovery. The applicant is also at 

liberty to apprcch this Tribunal in case he is aggrieved 

by any such finE. order cinsequent on the issue of show cause 

notice. The apication,s disposed off as above. No order 

as to costs". 	
:11 

2. 	 It s not deried that in this case also the 

position is thei'same in that recovery is ordered without 

issuing a show 4ause notice and therefore, following the oarljer 

judgament, we ¶].ow this application and quash the impugned 

order at ArnexLe_M and direct the Government to issue a 

show cause; notja before: taking any action in the matter of 
1 1 

recovery. if 1e applidnnt is aggrieved by any order made 



f 	;4.  

..-w- 

consequent on the issue of the show cause notice, he 

will, be at liberty to approach us. No coats. 

3. 	We find that an interim order of stay has 

been passed by US staying the recovery of the amount 

stated tg be over p8id to the applicant. The Government 

will not recover the same without issuing a show cause 

notice. But in case it has already been recovered, we 

of 
do order refund/the said amount. 	 H 

F'p- 	f 	.t\ 
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L/ (r.v. RAr1AAN) 	 (p.,<. SHYAI'ISUNDER) 	/ MCF1BER() 	 VICE CHAIRP1AN 
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