| CTNTRAL ADMINISTRATIVE TRIF.
BANGALCRE BENG

NAL

Second Floor, .
Commercial Complex,
Indiranagar,
Bangalore-560 038.

Dated:~ 30MAR 1994

APPLICATION NUMBER: 822 of 1993.

B Tmora > L o,

APPLICANTS: ’ RESPRDENTS ;- o
Sri.R.Govinda v/s. Secretary,Deptt.of Posts,NDelhi & Others.

T.Qo ' ‘
l. Sri.Sharathchandra,Advocate,

No.5/82,Vashwabharathi Nilaya,
59th Cross,Fourth Blcok,
Rajajinagar,Bangalore-10.

2, The Post Master General,
Karnataka Region,
Palace Road,Bangalore-1,

3. Sri.M.S.Padmarajaiah,Sr.C.G.S.C.,
High Court Bldg,Bangalore-l.

Subject = Forwarding ef dcpies‘of the Crders passed by the
Central administrative Tribunal,Bangalcre.
Please find enclosed herewith a copy of the ORDER/
STAY ORDER/INTERIM ORDER/, passed by this Tribunal in the above

mentioned application(s) on__ jgth March,1994. '
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CENTRAI ADMINISTRATIVE TRIBUNAL sBANGALORE BENCH

ADDL TCATION ND.B22/1993

WEDNESDAY, THE SIXTEENTH DAY OF MARCH, 1994,

Present; Mr. Justive P.K. Shyemsunder, Vice Chairmen

Mr. T.V. Ramanan, Member(A)

Shri R. Govinda

s/o. Rangappa

worTking as postal Assistant

Chamarajpst post Office

Bangalore-560 018, see Applicant

(By Shri R. Sharathchandrs, Advocate)
Vs.

1. The Union of India
represented by its Secretary
Department of posts
Govt. of India, New Delhi.

2, The Director General of posts
Govt., of India
Sancharbhavan, No.20, Ashoka Road
New Delhi.

3. The post master General in
Karnataka, palace Road
Bangalore-560 001,

4. The Senior Superintendent of post
offices, Bangalors South Division
Bangalorse.
S. The post master
Bangalore South
KeRe Road, Bangalore. s++ Respondants

(By Shri m.S, padmarajafah, S.C.G.S.C.)

0 R D E R

(Mr. Justice P.K. Shyahsunder, Vice Chairman)

Heerd Both sides,
We propose to dispose of this application
- after eadmission. The applicant is aggrisved by an order

dated 29,10,1992 (Annexure-A1) under which the respondsnts
have directed recovery of a sum of Bs 2,816/ paid to him

as incentive bonus. The respondents claim the payment is
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made on the basis tif an errcneous understanding of the

scheme., it is mai@ the paytentes had been mada when the .'

scheme itself was %ot in opporation and therefore, the
payments made u@rdﬂsubsequaﬂtly retracted and recoveries

ordered. Thie TriLunal in 0 similar matter, i.e., in

O.A. N§.505/1993 @ﬁsposed ¢? on 23rd August, 1993 held

that even if the i%centive'payment had not bsen madse

legally the same ﬂannot be taken awy from the employes
without following'/the principles of natural justice by
issuing a show ca#ae notice., In that viesw of the matter

an order was madéﬂdirectin@.tha respondents to take steps

to observe princ#%la of na“ural justice by issuing & shouw
cause notice etcé}in that context, The Tribunal said
"Howsver, on theﬁFubm1581Qﬂ of the lesarned counsel for

the reSpondants,Lbiberty is given to the respondents

that thsy may 1sﬂue a shoy cause notice giving the detailed
reasons for the ﬁrOposad recovery, if they 8o desire and
after receiving ﬁhe reply of the respondents and making
final orders on %hat take further action if nscessary
regarding the pﬂiposed recovery., The applicant is also at
liberty to apptd?ch this Tribunal in cass he is &aggrieved

by any such finq? order awnsequent on the issue of show causé
notice. Ths ap%ﬁication is disposed off as above. No order

as to costs"®, F

h
2e It @ﬁ not deried that in this rcase also the
position is the”sams in {hat recovery is ordered without
issuing & show ﬁausa notice and therefore, following the sarlier
judgement, ws amlou this application and quash the impugned

L

order at Amneque-&1 and;direct the Government to issue a

show cause notj#a before taking any action in the matter of

recovery, If hbe applldﬂnt ie aggrisved by any order made
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consequent on the issue of the show cause notice, he

will be at libaity to approach us. No costs.

3. We find that an interim order of stay has
bean passed by us staying ths recovery of the amount
stated tp be over paid to the @pplicant, The Government
will not recover the.same without issuing e shbu cause !

notice. But in case it has already bean recoverad, wse

of
do order refund/the said amount.,

(T.v. RAMANAN) (P.K. SHYAMSUNDER ) Z
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