CENTRAL RDMINISTRATIVE TRIBUNAL

BANGALORE BENCH

Second Floor,
Commercisl Complex,
Indiranagar,
Bangalore-38,

Dated: Z a )
VAN 4Q
618 of 1992, AN 94

Review Application No.46/93 in

BPPLICATION NO(s)

RPPLICANTS Shivesharkare  v/s. RecpouDENTS: Secretery.Depstt.of Posts,

New Delhi & Others,

1. Sri,v.v.,Balan,Advocate,
' No.75,Muddappa Road Cross,
Maruthisevensgar,Bangalore-33,

2. &ri.M.Vasucdevz Rao,
Central Govt.Stng.Counsel,
High Court Bldg,Bangzlore-1,

SUBJECT:- Foruardifa: of copies of the Ordeis passed by
the Central Rdministrative Tribunal,Bangalore,
: - XX X
Please find enclosed herewith a copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on 10-12-1993,
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CENTRAL ADMINISTRATIVE TRIBUNAL
~ BANGALORE BENCH: ¢BANGALORE

REVIEW APPLICATION NO.46/93

DATED THIS THE TENTH DAY OF DECEMBERB, 1993

Present: Shri V,Ramakrishnan, Member (A)

Shri A,N.Vujjanaradhya, Member (3J)

Shri Shivashankarsa,

Sorting Assistant,

Bangalore TD Sorting Otfice,

Bangalore - 560 001, .esRpplicant

By Advocate Shri V.V,Balan

Varsus

1. The Secretary,
Department of Posts,
Neuw Delhi,

2, The Chiet Postmaster General,
Karnataka Circle,
Bangalore,

3., The St, Supdt. RMS, Bangalore
Sorting Divn., Bangalore-26. ...Respondents
By ARdvocate Shri M,Vasudeva Rao, C,G.S.C,

JUDGEMENT BY: SHRI V,RAMAKRISHNAN, MEMBER (R)

Ti, We have heard Shri V.V.,Balan, the learned

[ \,

coﬁﬁhéfﬁfur the applicant and also Shri M.Vasudeva

Rao;Athéélearned standing counsel for the respon-

_dants. J

ceess2/-



2, The applicant'ﬁ contention is that in

terms of the relevant instructions, after he had

served out the penalty ofraductioggpay by one

stage for a period of three years without cumu-
lative etrect, his pay shguld have been tixed at
#-,1300/~ and that when he‘uas_alloued to cross EB

in 1992 his pay should have baen tixed not at the

next stage atter EB ie. R,1180/- but at &,1300/-

by giving him further incFements. Shri.Balan also
rerers to Govt. of India decision No.% (DG P & T
letter dated 29th November, 1979) below tR 25 as
per Swamy's Compilation of tR & SR 11th Edition,

As per the jﬁdgement ren&ered, ve have directed

the departmeht to implement their sarlisr order

of allouwing the applicané to cross the EB with

etrect rrom 10,2,1992 riiing the pay at a stage

immediately arter EB on that date and we have
quashed the subsequent orders ot the department,

which postponed the cros?ing ot EB to a later date.

We had specifically gone into various issues raised

by the applicant and come to this conclusion,

3. There is nothﬁhg at this stage to show

that this is a rit case for revieuw ag there was no

|
error apparant on the race of the record and no neuw

material has been brought berore us, which was not

| already known to the apglicant. It the applicant is

still aggriéved by the ertect of the order, that -’

cessd/=
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grievance cannot be agitated betors us by way of a

review application,

4, Accordingly we see no merit in this revieu

application and dismiés the game,
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SUBJECT:-~ Forwardi

of co f the ﬂrder ssed b
the Ceptral dministr ive Tribunal,Banqgalore Bench
Bangalore.

Please find enclosed hereuith s copy of the ORDER/
R-F-ORDER . passed . by . this Tribunal in the above said

applicat1on(s) on <2 f?::C£Z:§lEL.-,
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y , BEFORE THE CENTRAL ADAINISTRATIVE TRIBUNAL
L BANGALORE BENCH : BANGALORE

DATED THIS THE NINETd DAY OF JULY 1993
Present:

Hon'ble Shri V. Ramakrishnan ... Jeaber [A)

‘Hon'ble Shri A.N. Vujjanaradhya ... Meaber [J]

APPLICATION N0.618/92

N. Shivashainkara,

Sorting Assistaat,

Bangjalore TD Sortiny Divisioa,

Banyalore-560 001. ..« Applicant

[Shri V.V. Balan ... Advocate]
‘v.

1. Union of India,
the Secretary,
Dept of Posts,

Dak Tar Bhavan,
New Delhi 110 001.

! } . 2. TheDirector of Postal Services,
0O/o Cnief Post Master General,
Karnataka Circle,
Bangalore-560 001.

3. TheSenior Supdt of R.M.S.,
; Bangalore Sorting Dn.,
Bangalore-560 026. .+« Respondents

{Shri M. vVasudeva Rao ... Advocate]

This application having coue up for orders before this Tribu-
nal today, Hon"ble Shri A.N. Vajjanaradnya, Meaber [J], .ade

the following:

ORDER

1. This is an application filed under Section 19 of the Adaini-

2 \ strative Tribanals Act, 1985, waich cawe to be filed challengying
gy \\'\/{_/\%Kme orders passed by Respoadent ['R' for short] 3 [aldated
\_' 2‘17.:9.6.1992 [Aanexare A III}, [b] dated 15.6.1992 [Also Jdescribed

% of

as Annexure A-III], [c] dated 27.8.1992 [Amexare IV] aad [d]
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gated 18.3.1989 [Annexure V] and seeking the followiny reliefs:
|
a. entire proceeding of the respondents be treated as cancelled,

b. pay of the applicant be fixed at Rs.1300 with effect fraa
! . 9.2.1992 with DNI on 1.8.199% and arrears be drawa with
| interest at 18%, ° ‘

c. Recovery of Rs.586 be declared irregular and be refunded
with interest. \

2. The facts as coald be wade out fram the application and

‘ \
reply .way be succiactly stated tnus:
| ‘

\ \
Tne applicant, who was workingl as a Sorting Assistaat was

: | .
dae to cross 2fficiency Bar [EB fc?r short] froa the stage of

R“s.1150 to Rs.1180 on 1.8.1987. [For certain irregularities,
the applicant was kégt ander saspeasion froa 11.6.1987 to
1“1 .9.1987 ani was not allowed cross iB with effect froa 1.8.1987.
Subseyaeatly disciplhm;ary proceedings instituted agaiast ida,
el;ded with iaposition of a peaalty 'of reduction of his pay by
ohe staje for a periéd of taree years, as per .aeao dated

10‘42.1989._ This panisheeat was over by 9.2.1989. Tne case of

ti“ie applicant was reviewel for crossinay ZB and was allowed to

cross EB to tne stage of Rs.1180 wit\n effect froa 10.2.92 iaae-

di“ately after the expiry of paaisnaent [Aanegare A IITI). Toe
departient sabseyuently claiased that tne sase was erroneods with
re“ference to FR 25, and applicaat was allowed to cross EB witn
effect froa 1.8.1992 [“Amaxare A Isl‘] and amount said to have
ba“en irreyularly paid was recovered froa the applicant. Applicant
cnallenging orders, nas soaght tne “ reliefs. apeationed above.
Re%pondents seek to justify their orders.
| |
3.1 Tne applicaat has also filed OA N0.572/92 cnallenying depart-
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wental enyairy and penalty iaposed, which was also heard alony
with this apéli&ation. On the ground of delay the said oA
No.572/92 was found to be hot maintainable and ‘disaissed by a
coasidered order by us Tnérefore + the penalty iaposed on the
applicant stands and it is uot opea to challeaje. Conseguently
the only point which is reyuired to be considered in this applica-
tion is whether fixation of the pay of the applicant after allow-
iny hia to cross the EB is or is not just, and if aot just, what

is the correct positioa.

4. Applicant was dae to cross EB on 1.8.1987 in the pay scale
of Rs.975-25-1150—EB—30-—1660,‘ froa Rs.1150 to Rs.1180. Bat the
applicant was iiposed penalty of reduction of his pay by one
stage for a period of three years withoat ctaaalative effect i)y
a0 dated 10.2.1989. Tﬁe period of tnis penalty expired oa
9.2.1992. R-3 after reviewiny the case of tne applicant had
by order dated 15.6.1992 [Amiexare A-ITI] allowed the applicant
to cross EB with effect frou 10.2.1992 and directed the fixation
of pay frou Rs.1150 to Rs.1180. Tais direction of R-3 was yuite
in order haviay regard to the expiry of penalty iaposed oa
9.2.1992. But curiously enougn R-3 had farther revised the order
to take effect froa 1.8.1992 oa the yround tnat the date of actual
dra@al of increament of the applicant was on 1st August. Tnis
action of R-3 has tne effect of postponing the date of increaent
by a farther period fram 10.2.1992 to 1.8.1992 ie., by about
5% .waths. No dodbt the applicant's increwent would be due on

the lst of August every year. Duratioa of ilaposition of penalty

nad expired oa 9.2.1993 itself and, tnerefore, the order directin,
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the applicant to cross EB with effect froa 10.2.1992 fixing the
pay froa Rs.1150 to Rs.1180 was yaite in order. we are unable
to understand as to why the applicaat has souynt to challengye
even this order. Pernaps because of the reason that he was to
noraally cross EB on 1.8.1987 but for tne effect of the suspension
and subsegueat disciplinary action takea against hia. Because
duration of the .penalty imposed had exipred oaly on 9.2.1992,
the applicant becare entitled to be considered for crossing EB
tnerefron. Accordiagly R-3 had passed the order allowing the
applicant to cross EB witn effecﬁ frowm 10.2.1992 as per corrigen-
daa dated 15.6.1992. Tnis order waich .wodifies the one dated
9.6.1992 [Annexure A III] was passed in accordance with law aad
the rules that are applicable. However, solely on the grouid
that the date of increwent of tneapplicaant was lst August every
year, R-3 had revised the ‘order at Awexare A IIT as in Aaexuare
A Iv ixﬁicating that tne applicant would be entitled to draw
salary at the rate of Rs.1180 froa 1.8.1992 and ordering recovery
of excess payaent of Rs.586 witnout yiving any opportuaaity to
the applicant to show cause agamst revising the _earlier order.

—_— T
This order _cannot ‘be said to be Justlflable one and it 15 erro-

————

neods. Actually as on 1.8.1992, the ayglicant nad reacned tne
basic pay of Rs.1180 with effect froa 10.2.1992 after Crossi.ly
mB on thne basis of order dated 15.6.1992 and was eatitled to
the aext iacremeat in the scale of Rs.975-1660. In other words
tne applicant would be entitled to tne basic pay of Rs.1210 in

bol v
the said scale fron 1.8.1992 in terws of GOI's ordarb—before‘
FR 25 - Swawy's Coapilation of FR and SR., £leventn gdition.

Tne claia of the applicant that he would be eatitled to Rs.1300

h
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o 9.2.1992 with DNI oa 1.8.1992 is not based on any valid inter-
pretation of rules having regyard to the penalty inposed on hia

andthe circuastances of the case.

5. In view of what is discussed above we have to find that
the order of fixatioa of salary of the applicant with effect
frai 10.2.1992 at Rs.1180 by order dated 15.6.1992 passed’by
R-3 as per Aanexure A III should stand baut aot the subseguent
revision tnereto by order dated 27.8.1992 [Amexare A IV] as
also the recovery of the differeace that was paid to the appli-
cant. Regyarding Annecure A V dated 18.3.1989 stating that the
applicant was not per@itted to cross EB at the staye of Rs.1150--
1180 with effect froa 1.8.1987 cannot be challenged in this appli-
cation because it is hopelessly barred by liuitation, delay and
lacnes waich was also tne coaclusion that we have reached in

0.A. 0.572/92 disposed off by us today.

6. In the result we proceed to pass the following orders by

allowing the application in part:

Tne fixation of pay of tne aplicant as per corrigendua dated

15.6.1992 [Annexare A III) fiking the salary of the applicant
© froa Rs.1150-1180 froa 10.2.1992 should stand bat not tne
- revision tnereof by order dated 27.8.1992 [Awexure AIV]
¢ indicating the date of effect as 1.8.1992 and the sawxe is
: hereby guasned.

The applicant who is found to be eatitled to earn next incre-
aeilt with effect frouw 1.8.1992 is directed to be fixed at
the next stage in the pay scale of Rs.975-1660.

The applicant is entitled to the repayaent of the suaus re-
covered fraa hia allegying the saie to be irregular.

The above directions shall be caiplied witn by the respon-
deats within three .woaths fraa the date of recelpt of a
"" o
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