
CENTRAt ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

Second Floor, 
Commercial Complex, 

Indirenagar, 
Be n g a 1 ore —38. 

Dated: 

 618 of 1992. 

PPLICANTshiv8sha6k?re 	V/S. REa2ON)ENTS: Secretery.Depatt.of Posts, 
New Delhi & Others. 

TO. 

1 	Sri.tl.V.Belan,Advocate, 
No.75,Muddappa Road Cross, 
FlaruthisevenEger, Bangelore-3. 

2. 	Sri.M.Vaaudeva Re1o, 
Central Govt.Stng.Counsel, 
High Court Bldg,Bangelore-1. 

Review App1iceipn No.46/93 in 

PPLICPTION NO(s) 

SUBJECT:— Forwardi'n of copies of the Ordes passed by 
the Central Adminitrafive Tribunal,Bangalore. 

—xxx— 

Please find enclosed herewith a copy of the 

ORDER/STAY ORDER/IFiTERI11 ORDER/, Passed by this Tribunal 

in the above mentibnd application(s) on10-12-1993. 

DEPUTY REG ISTR 

7 	JUDICIAL BRtNCHES. 
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CENTRAL ADMINISTRATIVE I 
BANGALORE BENCH: 	:BA 

REVIEIJ APPLICTI0N NO.46/ 

DATED THIS THE TENTH DAY OF DECEMB, 1993 

Present: Shri V.Ramakrishnan, 	Member (A) 

Shri A.N.Vujanaradhya, 	Member (3) 

Shri Shivashankara, 
Sorting Assistant, 
Bangalore TD Sorting Ortice, 
Bangalore - 560 001, 

By Advocate Shri V.V.Balan 

,Applicant 

Versus 

1 • 	The Secretary, 
Department or Posts, 
New Delhi. 

The Chiar Postmaster General, 
Karnataka Circle, 
Bangalore, 

The St. Supdt. RMS, Bangalore 
Sorting Divn. Bangalore-26. 	... Respondents 

By Advocate Shri M.Vasudeva Rao, C.G.S.C. 

JIDGEMENT BY: SHRI V.R*MAKRISHNAN, MEMBER (A) 

We have heard Shri V.V.Balan, the learned 

counselfor the applicant and also Shri 1'l.Vasudeva 

Rao, the1earned standing counsel for the respon-

dents. 

. • . . . 2/- 
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The applicant' contention is that in 
	

S 

terms or the relevant instructions, after he had 

served out the penalty of reductiorclpay by one 

stage for a period of three years without cumu-

lative etrect, his pay should have been fixed at 

0,1300/- and that when hewas allowed to Cross EB 

in 1992 his pay should have been fixed not at the 

next stage after EB ie. R1180/- but at P.1300/-

by giving him further increments. Shri Balan also 

refers to Govt. of India decision No.5 (DG P & T 

letter dated 29th November, 1979) below FR 25 as 

per Swamy's Compilation of FR & SR 11th Edition. 

As per the judgement rendered, we have directed 

the department to implement their earlier order 

of allouing the applicant to cross the EB with 

errect from 10.2.1992 riding the pay at a stage 

immediately arter EB on that date and we have 

quashed the éubsequent orders or the department, 

which postponed the crossing or EB to a later date. 

%Je had specifically gone into various issues raised 

by the applicant and come to this conclusion. 

There is nothing at this stage to show 

that this is a fit case for review as there was no 

error apparent on the race of the record and no new 

material has been brought before us, which was not 

already known to the apçlicant. If the applicant is 

still aggrieved by the effect or the order, that 

. . . 



grievance cannot be agitated berore us by way of a 

review application. 

4. 	 Accordingly we see no merit in this review 

application and dismiss the same. 

flAJ 

(A. N. UUJJANARADHYA) 
MBER (J) 

T) 
) 

AQILc- EENCH 

BA'1S1LOE 

Li 	,_- 

(V.RAMAKRISHNAN) 
P1EBER (A) 

It 
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SUBJECT: — 

Please rind enclosed herewith a copy or the ORDER/ 

Deted:2 1ji 1993 

tVT 

*PPL ICAT ION NO(s).  

Res2ondentj 

Q--y., -4 -:L g0 	- 

NTfi4r0RDER.passedby.thjsTrjbuna1 in the above said 
applicati.n(s) On 

AR 
JUDICIRL BRANCHES. 



I BEJRE TilE CENTRAL ADYttNISTRATIVE TRIBUNAL 
BANGALORE BENC! : BANGAWRE 

DTEJ) THIS THE NINTd DAY OF JULY 1993 

Present: 

Hon 'ble Shri 1. Ranakrishnan ... 	aber [A] 

Hon'ble Shri A.N. Vujjanaradhja ... ivaber [J] 

APPLICATION 140.618/92 

N. Shiqashajikara, 
Sorting Assistant, 
Bangalore TD Sorting Diiision, 
Bangalore-560 -001. 	 ... Applicant 

[Shri 1. 1. Balan ... d,ocate] 

V. 

1. 	Union of L'idia, 
the Secretari., 
Dept of Posts, 
Lk Tar Pna'iai-i, 
New Delhi 110 001. 

I 
	

2. TneDirector of Postal Serqices, 
0/0 Cnief Post L4aSter General, 
Karnataka Circle, 
Bana1ore-560 001. 

3. TheSenior Supdt of R.4.S., 
Banyalore Sorting Dn., 
Banyalore-560 026. 	 ... Respondents 

[Shri N. Vasadeva Bao ... 1docate] 

This application haiiny coke up for orders before this Tribe- 
vp 

nal toiaj, don'ble Shri A.N. Iajjaijaradhya, % aber [J], Lade 

the followiny: 

ORDER 

1. 	This is an application filed under Section 19 of the Ad.aini- 

strative Tribunals Act, 1985, wnicn c&tie to be filed challenyiny 

the orders passed bj Respondent ['R' for short] 3 [a)dated 

9.6.1992 [Annexure A III], [b] dated 15.6.1992 [Also described 

as Anciexure A-Ill], [c] dated 27 8 1992 [Aiiriexure LI] and [d] 
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dated 18.3.1989 (Anne2cure V] and seekiny the followiny reliefs: 

entire proceediny' of the respoeats be treated as cancelled, 

pay of the applicant be fiied at Rs.1300 with effect froi 
9.2.1992 with DNI on 1.8.1992 and arrears be drawn with 
interest at 18%, 

Rexwery of Rs. 586 be declared irreyular and be refunded 
with interest. 

2. The facts as could be aede out frcu the application and 

ieply uy be succinctly stated thus: 

Tne applicant, wno was workin as a Sortiny Assistant was 

due to cross Efficiency Bar [EB for short] fraa the staye of 

Rs.1150 to Rs.1180 on 1.8.1987. For certain irreyularities, 

tbe applicant was kept under suspension froi 11.6.1987 to 

11.9.1987 and was not allowed cross iB with effect frua 1.8.1987. 

Sbbseuently discipliLlary proceedinjs instituted ayainst nia, 

ended with Lposition of a penalty of reduction of his pay by 

oie staye for a period of ti'iree ytars, as per .ieio dated 

10.2.1989.. This p4.iaishierit was over by 9.2.1989. Tne case of 

the applicant was reqiewed for crossiaj EB and was allowed to 

cross EB to the staye of Rs.1180 witi effect froa 10.2.92 ie-

Jiately after the expiry of punisn.nt [Annexure A III). Tne 

departaeat subseuently claid that rne sa was erroneous with 

r4erence to FR 25, and applicant was allowed to cross EB with 

effect froa 1 .8.1992 [Annexure A I/] and aunt said to have 

ben irreyularly paid was recovered fraa the applicant:. Applicant 

cillenyiny orders, has souyht the reliefs 	ntioned aqe. 

Respondents seeK to justify their ordes. 

3.1 Tne applicant has also filed JA 4o 572/92 challenin depart- 
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F enta1 enuirj and penalty iuposei, which was also heard alony 

with this application. On the round of delay the said OA 

No.572/92 was found to he not Laintainable and diaiiissed by a 

considered order by as. Trieref ore, the penalty iaposei on  the  

applicant stands and it is not open to chal1ene.önseuenUy 

the only point which is required to be considered in this applica-

tion is whether fixation of the pay of the applicant after allow- 

in. !iia to cross the EB is or is not just, and if not just, what 

is the correct position. 

4. Applicant was due to cross EB on 1.8.1987 in the pay scale 

of Rs.975-25-1150-i_30_1660, frau Rs.1150 to Rs.1180. But the 

applicant was Liposed penalty of reduction of his pay by one 

stae for a period of three years witrut uuulati,e effect by 

eo dated 10.2.1989. The period of this penalty expired on 

9.2.1992. R-3 after reriewiny the case of the applicant  had ) 
by order dated 15.6.1992 [Annexure A-Ill] allowed the applicant 

to cross EB with effect frau 10.2.1992 and directed the fixation 

of pay frau Rs.1150 to Rs.1180. Tnis direction of R-3 was quite 

in order hainy reard to the expiry of penalty Liposed on 

9.2.1992. But curiously enouyi-1 R-3 had further reiised the order 

to take effect frau 1 .8.1992 on the round that the date of actual 

drawal of increaent of the applicant was on 1st Auyust. This 

action of R-3 has the effct of postpoainy the  date of increuent 

by a further period frau 10.2.1992 to 1.8.1992 ic., by a1ut 

5-1 	onths. No doubt the applicant 'S incrent would be due on 

the 1st of Auust e.rery year. Duration of Ltposition of penalty 

hixtjred on 9.2.1993 itself and, therefore, the order directiny 
1'\\ 

OJ 

\, 

4c 
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CIA   the a1icant to cross EB with effect froi 10.2.1992 fixing the 

&aj frau Rs.1150 to Rs.1180 was quite in order. vie are unable 

to understand as to why the a1icant has sought to challen...1e 

even this order. ernas because of the reason that he was to 

nordlally cross EB on 1.8.1987 but for the effect of the suspension 

and subsequent disciplinary action taken ayainst hia. Because 

duration of the penalty iaosed nad exired only on 9.2.1992, 

the applicant bec&ie entitled to he considered for crossin 3 	t 

therefroa. Accordicily R-3 had passed the order allcyti -i the 

ap1icant to cross EB with effect frcxa 10.2.1992 as,  per corriyea-. 

dua dated 15.6.1992. This order wnich L1odifies the one dated 

9.6.1992 [Annexure A III] was passed in accordance with law and 

the rules that are applicable. Howeier, solely on the yrouni 

that the date of increient of theapplicant was 1st: Auust every 

year, R-3 had revised the order at Annexure A III as in Annexure 

A 1v7  indicatiny that the applicant would he entitled to draw 

salary at the rate of Rs.1180 frad 1 .8.1992 and orc1erin recoiery 

of excess payent of Rs.586 without iv'ia any opportunity to 

the applicant to show cause aainst reisiny the earlier order. 

Tnis order cannot be said to be justifiable one and it is erro- 

neous. Actually as on 1.8.1992,  the applicant nad reached the 

basic pay of Rs.1180 with effect fruit 10.2.1992 after crossin 

EB on the basis of order dated 15.6.1992 and was entitled to 	
V 

the next increient in the scale of Bs. 975-1 660. D. other words 

the applicant would be entitled to the basic pay of Rs. 1210 in 

the 	said scale fruit 1 .8.1992 in ter.its of G3I' s order4- beforc- 

FR 25 - Swaiy 's Co.apilation of FR and SR., 1eveath Edition. 

Tne clai.a of the applicant that tie would he entitled to Rs.1300 

k 
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on 9.2.1992 with DNI on 1.8.1992 is not based on any valid inter-

pretation of rules hain reward to the penalty iuposed on hia 

aridthe circustances of the case. 

5 • 	In view of wiat is discussed abore we have to find that 

the order of fixation of salary of the applicant with effect 

frow 10.2.1992 at Rs.1180 by order dated 15.6.1992 passed by 

R-3 as per Annexure A III shoul. stand but not the subsequent 

reqision thereto by order dated 27.8.1992 [Annexure A IJ] as 

also the recoiery of the difference that was paid to the appli-

cant. Reardiny Annexure A I dated 18.3.1989 stating that the 

applicant was not peritted to cross EB at the stae of Rs .11 50---

1180 with effect fruii 1 .8.1987 cannot be cnallenyed in this appli- 

) 

	

	
cation because it is hopelessly barred by lLiitation, delay and 

lacnes whicn was also the conclusion that we have reached in 

O.A. o.572/92 disposed off by as toEy. 

6. In the result we proceed to pass the foliowiny orders by 

allowin the application in part: 

The fixation of pay of the aplicant as per corriyeiJuu dated 
15.6.1992 [Annexure A III] fiAing the salary of the applicant 
frua Rs.1150-1180 froi 10.2.1992 should stand but not the 
rerision thereof by order dated 27.8.1992 [Annexure ALT] 
i-idicatiaj the date of effect as 1 .8.1992 and the saie is 
hereby uasiied. 

The applicant who is found to be entitled to earn next incre-
ent with effect frua 1.8.1992 is directed to be fixed at 

the next stae in the pay scale of Rs.975-1 660. 

The applicant is entitled to the repay.nt of the sus re-
covered froa hi.ii alle4n the sa to be irreular. 

d. The above directioai shall be coiplied with by the respon- 
cIP 1nts 	within three aonths froa the date of receipt of a 

P19Z((  
— 	A 

riY. -- 	---- 	- 	--- "_ 	_-r'' .-.'.• at £4 	[J] -1&4BE 	[A] 
bsv TrbUfla 

Bangalore gench. Bangalore 


