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Subject:~ Forwarding sf cepies ¢f the Crders passed by the -
Central administrative Tribunal,bangalore.

_Please find enclcsed herowith a copy of thé“URDER/M“

STAY-VRDER/DNEERIM _OBDER/, passed by this Tribunal.in the above
mentioned application(s) on 25-07-94
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CENTRAL ADMINISTHATIVE TRIBUNAL
BANGALORE EENCH$BANGALORE

APR_ICATION NO, 776/1993

DATED THIS THE TWENTYFIFTN: DAY OF JuLY, 1994

mr. Justice P.K. Shyamsundsr, Vice Chairman

mr. T.V. Remanan, Member (A)

U. Vasudeva

Notice Server

Income Tax gffices

mangalore - 575 001, eseosce Applicent

(By Shri S, Genesh Rao, Advocate)
Vs,
1. The chief Commissicner of Income Tax

Kernataka, Central Revenus Buildings
Bangalore - S60 001,

"2, The Secretary

Central Boerd of Direct Taxss
North Block, New Delhi - 110001 secscee Respondents

(By Shri M.S, Pedmarajsieh, S.CeGeS.C. )

0 R D E R
(ﬂ!‘. ToVo Ramanan’ mmbar(“))

In this epplicaticn under Section 19 of the

‘Administrative Tribunals Act, 1985, the applicent has cleimed

the folloving reliefsg-

(1) pirect the respondent to extend the
retirement age of the applicant to
60 years, instead of 58 yesrsj;

(ii) oirect the respondent to continue the
applicant in service till 31-1-19596;

(iii) Direct the respondent &0 gllow &ll
benefits of selary and allowances till
31-1-1996;

(iv) To ewsrd the cost of litigationj
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artment An karnatekea on 19,6.1954, Leter on,

d as Not%cs Server in Group-C cadre with

10.1958.“ Ohce again, he was further promoted

tion Greds) with effect from

scale of the said post being

er (Séleg

|

B-20-1200,

|
» the epplicant contends that although
it

hin Group-C from the post of Notice

of Notiﬁg Server (Selecticn Grede) with a
e, it ua& not promotion to a hicher post but

tu promo#ion. The Government of Indie in
Financaw Department of Expenditure issusd
)/E.nx/Ba ‘datad 13th September, 1991

t

Heﬂ

Eyeea. 1% that a provieicn was made, inter

on for career advancement of Group 'C' and

p-D empl&yaes who fulfill certain conditione .

Fmotion in situ to the next

d the sc%he given for such promotjion wes

|
‘tha same scale of pay in which pay’

|

Flicant on his promotion as Notice

ered forwpr

20-1200
by the a
on Grade} but within the Group-C category,

k ) of par¢~2 of the aforesaid g.M., the

applicant claims that bu

;l

ﬁ for his promoticn as Notice Server

in Group-C from Group—D,Uhe would have been drawing pay in

the pay scale tg
the applicant w

age of 60 insto%d of st

retirement for

pare=2 of the 0

|
F Rs 325-15-900-59-20-1200 and in that svent

Juld havsgbeen eligible to retire at the

;;a years, which is the dats of

MEoup-c eﬁployeea. The said clause (d) of

il
M readsyas‘follouSg




s s

T ewe

.'%

T

-3

®*(d) Group D' employees will rstain
the benefit of retirement at
60 years even after they are
promoted in situ to the scals of
B 825-15-500-E£8-20-1200, pn
promotion in situ to any higher
group *C!' scsle, the retirement
age of 58 will apply, *

The applicant haq made a:repraaentation as at Annexure-A1
to Respondent (R for short) no.1 on 7.6.1993 for his being
continued in his post upto the age of 60 years, Howsver,
the same wes rejected by R=1 by his iettet dated 2,7.1993
(Annexure-A2) addressed to the Rssistant Commissioner of
Income Tex, Investigation Circle-1, Mengalore., The said

. letter reads as followsg

"Subs. Request of Sri U, Vasudeva for
extension of service bsyond 58
years of age - regarding,

—

The request of Shri y, Vasudeva,
Notice Server, Income-tax office, Mmangalore,
made in his letter dated 7.6.1993 for
extension of his service beyond the age of
Superannuation, i.e., 58 ysars, has been.
duly considered by the Chief Commissioner of
Income Tax, Bangaleore, and it is regretted that
ths same cannot be accedsd to, Shri Us
Vasudeva is presently holding the post of
Notice Server which has been classified as
Group 'C* and he stand retired on atteining
the age of 58 years as per fR 56(a)s The -
official hes claimed extension basing on the
instructions conteined in the Dept. of
Expenditure's 0,M. No.10(1)/E.111/88 dsted
13-6-1591 which is not applicable in his case
- @8 the instructions contained therein are -
applicable only in respect of promoticns mads
undsr in situ scheme. This may be brought
to the notice of the individual, *

Aggrieved by the rejection of his request, the applicant has

approached this Tribunal in this applicetion,

3. | The respondents in their reply have denjed the

¥ claim of the applicant for being reteined in service until he

; attains the age of 60 years by stating that having got into

the Group=-C category by promotion on a regular basis with effect

[ 4 .
from 3.10.1968, the spplicant cannot now cleim the benefit of
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Tetirement st the ags of 60 which is applicable to
Group-D employses under FR 56 {®). They hawe averred o '
that the epplicant is governed by fR 56(e) end as such

his age of retirement would bs 58 years,

4,  we have heard the learned counsel
for the appligant es also the learned Sonidr Central

Governasnt Standing Counsel for the respondents,

Se In support of the claim made by the
applicant, the lsarned counsel for the applicant has
cited the decfisions given by the Central Administrative
Tribunal, Principal pench, New Delhi, in Shri Jai Ram
Lel Vs, Union of India and Ors. reported in f992 (3) sLa
(CAT) 1 and by the Central Administrative Tribunal,
Ernakulam Ben¢ch, in P, Vasudevan end Another vs. union of
Indis and pthers reportsd in 1992 (2) Sy (CAT) 192, we
are of the view that beth the decisions of the CAT do not
apply to the case of the applicant for the reasons given

in the following paragraphse,

6, FR 56(a) & (b) read as followsg

""FR 56 (a) Except as otherwise providsd
in this rule, every Government
servant shall retire from
sarvice on the afternoon of
the last day of the month in
which he atteins the age of
fifty-eight years,

(b)A workman who is governed by
these rulss shall retire from
service on the afternocon of
the last day of the month in

which he ettains the age of
sixty years,

NOTEg= In this clause, a workman means

8 highly skilled, skillad, semi-skilled,

or unskilled artisan employed on 8 monthly
rete of pay in en industrial or work-charged

sstablishment,
From a8 perusal of the provisjons reproduced above, it is amply
clear that normally every Government ssrvant shall retire

from service after complstion of 58 years of ags, Howsvar,



a worknen, 1.6., & highly skilled, skilled, eemi-skilled

or unskilled artisan obployod'on:e nohthly'iatévor pay

e

'@  4n an 4industrjal or work-charged establishment governed |
| by ths fundamental rules shall retire from service after .
he atteins the age of 60 years, The applicant, who, we
are told, has since retired on 31,1,1994 (a.n,) on |
atteining the age of 58 years, ueﬁ a8 Notice Server uoiking

in the office of the Income Tax Officer, Investigation '

Circle-1, mangslore, and it ie not disputed by either side
that this office is neither an industrisl esteblishment
nor a work-charged establishment., As such, prima facie,
he cennot get the benefit of retirement after completing
the age of 60 years under FR 56(b)e FR 56 (e) makes a i
: : 3
provision that a Government sarvant in Class Iv (now Group-D)
service or poet shall retife from service on the aftérnoon
- of the last day of the month in which he attains_the age
of 60 years; The applicant nqt being a Group-D employee

cannot therefore, seek any benefit undsr thie clause of

FR 56, Having accepted a promotion and gained eﬁtry to
Group~C, when thé going was good and when the pay scale of
the posf of Notice Server in that Group wes certainly
higher he cannot now claim parity with Group-D employees
only in order to secure the benefit of retjirement at the
age of 60, The sttempt mads by the leerned counsel for the

applicent, in the course of arguments, that FR 56(b) should

epply in the case of the applicant as he functioned as a
workman must also fail, It is significat to mention that

this point has not been urged either in this application or

in the representation made to R-1 (Annexure-At1), Even
. otherwise, the rulings cited by the learned counsel for the
applicant to bolster up his claim for. benefit undsr fFR 56(b)

7 have no applicability to the applicant?'s case,
7
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In the cass of Jai éam Lal Vé. Union of India and Others, (] '
the issue was uﬁeth&r an Ambylance Driver working in the

Employees State Insyrance Cotporation (ESIC for short) wes

eligible to retire at the age of 58 or 60 yeers., There 1t.

wes an accepted fact that the posts of Ambulance Driver in

Esjc were élassifie# as Group-C Non—ministerial poste.

Further, the second schedule to the ESIC (Staff and Conditions

of Service ) Regula%ions, 1959 provided thgi age of retirement would b
;:;3 may be prescribed from time to time by the Central
Government in respeict of the corresponding category of
Central Governmgnt servants in Rule 56 of the Fundamental
Rules,"™ Relying un;n the Supreme Court's judgement in the b
‘case of Des Raj & dthers Vs, State of punjeb and others
reported in 1988 (i) SCC 537 it wes held by the Principal
gench of the Tribudal that an hospital continues to come

within ths definition of ™industry® and e hoepital undsr

ESIC should therefqre, constitute an industrial establishment
till the amending éct 46 of 1982 camslinto force, Ffurthsr,
relying upon the S@preme Coyrt's decision in prithipal Singh
Vs, Union of Indie (C.A. No,4689 of 1950 decided on 15,5.1990)
that a Oriver was é work-man, the principel Banch of the
Tribunal he;d thattthat the applicant being a work-man employed
in an industrial e;tablishment wae entitled to retire at

the age of 60 yaaré in accordance with the provision contained
in FR 56 (b). Thaiapplicant's cese is st distinguishable
from ﬁ s

/ 3Jei Rem Lel's cése bscause ths applicant wes not working

in en industries]l esteblishment or in a work-charged establishment

for the purpose of the Note below Fk 56 (b).

cene?/=




1; The other case of P, Vasudevan and Anr,

Vs. Union of Indie & Ors, cited by the learned counsel
for the applicant also does not hslp the applicant in
the prasént case, There, the applicants wsre working as
akillad workers Grade-II at ths Government of India

Exfansion Centre B8t Shoranur. They were retirsd on

ettaining the age of 58 years, They claimed that their
retirsment et the age of 58 wes illegal and violative of

FR S6(b) and so they should be allowed to continue in

service till they attained the age of 60 ysars, Discussing -

the issue whether the applicants therein wers workmen
coming within the definition under the Note of FR56{Db),
and discussing the term\Artisan‘aa found in the the
below FR S6(b) as also relying upon 0,A,2209/1989 decided
by the principal Bench of the CAT, regarding FR 56(b), the
Ernakulam Bench of the Tribunal held that the applicants
before them were governed under FR 56 (b) end they should
be retired aftsr attaining the age of 60, As saén from
the above, the applicants before the Ernakulam Bench of

the Tribunal were artisens who were working in?lndustrii;/
work-charged establishment, which is not the cass with the
applicant here,

8. An attempt was made by the learned counsel
for the applicent that the applicant having been 8 Notice

Server, used his limbs to walk and deliver notices, lstters,

etc,, which is his basic functiongnd therefore, he was a

workmen as defined in the Note bslow FR Sé(b). The answer to

P. -

8, Union of India and Qthers, cited by the 1sarned counsel

or the applicant himself, we quote paras 7 and 8 of that

4

his submission is found in the case of/vasudevan andvmnothar




7 judgement,

®para-73 The Principel flench of Central Administrative \
Tribunal, in which one of us, Shri N.V. Kkrishnan was "

e member consjidered thjis issue slaboratsly in 0.A,

2209/89, in the light of various decisions, dictionary
meanings etc, while extmining whether pharmacist is @

workmen for the purpost of FR 56(b) and held as followsj

'These meanings required that one should not be
merely doing manual, work but should also be a
craftesman, That i{mports the idea of detsrity

in manual skills, which seems to be crutial to
become an artisan, Thus, an artisan would be a
person who is essentially and almost wholly
dependent on the dexterity with which he performs
manual functions, particularly, with his hand or
lags or both, Thus, a blacksmith, & carpenter,

a potter, a goldsmith will be artisans besides
the other persons wmtnioned in the aforesaid ?
definitions,

All these persons no doubt perform manual work,
but two characterintics can be noticed,

The first is that these types of work depend
more on dexterous manual skills than intellectual
attainments., Everyone has a mental concapt of a
chair and know what it looks like, but herdly
any, but @ carpentar can prepsre one. It is only
a carpenter who cen make one using the skill of
his handa for a full drawing, chopping etc, of
wood, A clerk in an office uses his hand for a
full day to write notes etc. This is a manual
function. That dass not maks him an artisan
because it does not call for any skilful use of
his hand. The m2nsal work dons by him follows a
very active intellsctusl or brain work, He must
know what to write for which he has to think or
read. On the sama grounds, typists will not

be an ertisan. He can be a fast typist and very
skilful, but this is different from dexterity

in manual work., Howaver, if instead of merely
typing letters, notes or judgements - which do
not call for any &kill other than typing = he
wers to yse the typewriter to produce e work of
art - say a map of India or alikeness of Mehatme
Gandhi - he too wguld be an.artisan as he has in
addition, used his skill with great dexterity to
produce & work of art,

It would &lso appear that artisans are persons
who produyce goods on their own, which even if
" not made to order, ars likely to sell in the
market, Thus, given the resourcas, & carpenter
can make chairs or a blacksmith can manufactyre
hammers etc, whick will be availabls for sala.
This aspect has nct been adverted in the judge-
\\&U/ ment of the Hon'bls Court referred to above,

The manual work of a vehicle Inspector is not
like that of the carpenter or & blacksmith. It
is more #kin to that of a clsrk or a typist,
where the manual work follows a very activse
intellsctual exesrcise. The inspection doas not
call for any dexteérity in the use of his limbs.®




para=-83- So an artisan is a person who not

only usee his limbs for the discherge of his
office duties, but whose brain and dexterity
should also be in readiness to co—operate
with or grace the physical activity. 1In
other words, an artisants activities and
works for producing the result would vitally
depend upon his dexterity, the skill and

sase in using the limbs or the expertness and ‘
knovledge in that particular act, The |
readinese in the use of control of the mental
power or quickness and skill in mansging any '
complicated affair with the limbs is a relevent I
aspect in the work of an artjean, Mere '
mechanicel e&nd manual work without any ekill, !
dexterity or mental co-operation would not :
probably make @ worker en artisan as expleined

in the *Note!' to FR S6(b). *®

In the light of the above, we hold that ths spplicant cannot
be trested as en artisan bscause his job as & Notice Server
1q

doss not entsil use of intelligence or dexterity bu@féonfined

only to use of his limbs,

9. Thus, no case hes been made out by the
applicant for his retirement on superannuation at the age of

60 years. In the result, this epplication fails and is

dismissed. Nn nrdar as to costs,

Sef~
o Lol A s
(T.V. RAMANAN) (P.K. SHYRMSUNDAR)
MEMBER(A) VICE CHARIRMAN
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