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Chief Secretary,
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Vidhana Soudha,
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3. Shri R. Jagannathan,
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Shri M.H. Motigi for Respondents 1 to 4 and
by shri M.S.Padmarajaiah, Senior Standing
Oounsel for Central Government for R-5])




' V the objection stitements Ziled on behalf of all the respondents

ORIER

/

1. This application arisiag under Section 19 of the Admini/stra—
tive Tribunals Ac!; is sponsared on behalf of and at the instance
of a' very senior Indian 7Jministrative Service Officer by name
Shri S.M. Patt.%na ik [here;: nafter referred to as 'the Officer']
who is presently under <uspension. The. order of suspension
dated 31.3.1993, rroduced l.:rein at Annexure A, is under challenge
1+r1 these proceedirgs mainly on two grounds ie., that it is clearly
vitiated by mala fides biing the result of a tripartite move
between the Chief Minister ['CM' for short], the Chief Secretary
['CS' for short] ind the Hrad of the Lok Ayukta ['LA' for short],
Vigilance Wing, i¢n office: of the rank of Director General of

Police ['DGP' far short], all of whom have connived together

and contrived to ::lacé the applicant in a position of great humi-
liation by suspeiding him from service under Annexure A. Even
otherwise it is urged th:t there is no material whatsoever on
* the basis of whizh the of ‘ficef was suspected of having amassed
a lot of assets dispropc:tionate to the known sources of his
income as a high ranking IAS officer. Strong allegations are
made to make out bhoth thee: points in the cfmrse of this applica—

tion canvassed fJ.iriy by an equally lengthy rejoinder followihg

each one for hirself. T rejoinder per se appears to give a
new shape to the application itself. Therefore, it is with hesi-
tation we confer on it the stans /f‘fe?t;inder because once the plea-
dings are camplei= ie., tH: application and joined in by objection |

statements, unle;s the cdart requiressome additional information
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either of the parties my prodﬁoe some additional material which
could be of some use in solving the problem befare court, the

rejoinder is rarely pemitted and what is more the rules as origi-

nally framed did not pemmit filing of the rejoinder but Shri
Rajiv Hegde rises to tell us that now \under the amended rules
the rejointer is permitted. Be that as it may, we have not merely

read the application, objections and the rejoinder and we propose

to treat the entire thing as part of the pleadj.ngs in this case.

At this stage we think it will be samewhat advantaggﬁ:o extract

the impugned order of suspension which although not very hrief,

we must say, it is fairiy brief —

"PROCEEDINGS OF THE GO]ERNMENI‘ OF KARNATAKA

Sub: Case registered by Karnataka TOKAYUKTA against
Shri S.M. Pattanaik, IAS [KTK-67] under prevention
. of Corruption Act, 1988 - Suspension orders-reg.

ORDER NO: DPAR 194 SAS 93, BANGALORE DATED 31.3.1993.

Whereas it has been braught to the notice of the Govern-
ment that a prima facie case has been established against
Shri S.M. Pattanaik, IAS [KTK-67][on leave] for possession
of assets disproportionate to known sources of his income
and a case under Section 13[1)[e] read with Section 13[2]
of Prevention of Corruption Act 1988, has been registered
on 16.3.1993 vide Crime No.8:93, in Bureau of Investigation,
Karnataka Iokayuktha, Bangalore City Division.

Whereas Inspector General of Police-I, Bureau of Inves-
tigation, Karnataka Lokayuktha has reported that the investi-
- qgation is still in progress and further investigation needs

to be carried out and in the course of investigation, it

V would be necessary. to examine a large number of official
and non-official witnesses who haw to depose freely without

fear or inhibition of any kind and that Shri S.M. Pattanaik,

IAS., is a senior officer and his continued presencein office
would not be conducive to free and fair investigation.

: Whereas on the directions of the Hon'ble ILokayuktha,
the IGP-I, Bureau of Investigation, Karmataka Lokayuktha
has recommended to the Government to place Shri S.M. Patta-

NS naik, IAS, under suspension in order to facilitate a free

.~ \* and fair investigation of the case under Section 13[1][e]

read with Section 13[2] of Prevention of Corruption Act,
1988.

Whereas Govermment are satisfied that it is desirable




to place ShriEB M. Patt?f;aruaik, IAS, under suspension.

Now, exercise of the powers conferred
under sub-rulg e |3 of All India Services [Discipline
and appeal] H the Government of Karmataka hereby

o plae Shr1 S. N , IAS, under suspension with imme-
e diate effec‘t .Hhallsatlon of the crlmmal case regis-

“ue periog of suspension, Shri S.M. Pattanaik,

During
IAS, shall :. paid s:ihmstenoe allowance according to Rule
4 of All Tndift Services [Discipline & Appeal] Rules, 1969.
Duriing he peri¢d of suspension, the officer shall
not leave the headqu:u:ters without the written permission
of the Sﬂate soverrmenti under any circumstances.

~N

BY ORDER AND IN THE NAME OF
THE GOVERNOR OF KARNATAKA

Sd/- [SIDDARAMAIAH]
Under Secretary to Government, -
D.P.A.R.[Services-I]"

A reading of the above oiffer would show that action was taken
to place the g:ffier under| suspension under Sub-Rule [3] of Rule

| - ‘
3 of the All‘Indk"ix Services |[Discipline and Appeal] Rules, 1389,

4/ "3[3) A memifer of tHé Service in respect of, or aginst,
whom an_invefitigationy inquiry or trial relating to a crimi-
nal charge i pending|lmey, at the discretion of the Govern-
ment _be Bed under: suspension until the termination of
all proceediligs relatiing to that charge, if the charge is
-gonnected wilth his ppsition as a member of the Service or
is likel ) embarrafés | him in the dischargeof his duties
or_involves moral turgitude ."[emphasis supplied]
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‘A perusal of the Sub-Rules reprodtioed above 'would show that a
memf;ef of an All India Service against whom an investigation,
inquiry or trial relating to a criminal charge is pending, can
be placed under suspension until the termination of all the pro- -
ceedings relating to the charge subject to the charge being rela-
ted to his position as a member of an All India Service is likely
to embarrass him in the discharge of his dui:ies_ or involveé moral
turpitude. |

2. As the impugned order of suspension shows that what was
eventually in the offing: is a contemplated prosecution under
Section 13[2] of the Prevention of Corruption Act, 1988 in rela-
tion to which on the date of the‘ impugned order a case in File
No.8/93 was registered by the Bureau of Investigation, Vigilance
Wing of Karnataka LA, presently headed by a Lokayuktha who happens
to be a former Chief Justice of a High Court, his deputy the
Upalokayuktha, another dignitary being one who had held the office
of the Judge of a High Oourt and also a Vice-Chairman of the
Central Administrative Tribunal before he came to accept the
office of Upalokayukhta. So high is the office of the LA that
the first LA incidentally was a former Judge of the. Supreme Cou;;t.
The gentleman now in office is, as as mentioned earlier, a fomér
Chief Justice of a High Qourt. The very idea of having an organi-
sation headd by men of such high distinction is to énable invwesti-

yation into complaints or misconduct not merely against officers

- 7\3%“: also against the ministers as well. It is at the behest
2 \:\%
\"
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of that high office of L4 an investigation had been launched ~

aqainst the applicint to as sertain whether he did possess assets

disproportionate t his knoim sources of income and to facilitate

an impartial inve;tigation the Governiment had decided to place
the of fi.cér under suspensici. As a result of the impugned order
at Amexure A the officer lis been under suspension right through
fran 31.3.1993 to this dat: which marks ane year of hibernation
out of office. Na-urally, w is seriously grieved by the impugned
order of suspensirn which (ot merely has the effect of depriving
him of all the bmefits o’ the office with its perks etc., but
it also @(poseg}[t. ~ some k. nd of humiliation which he thinks has
been needlessly h'aped upd’ th Befare we advert to the allega-
tions made by th2 appliciat wham we have heard for quite someu
time we would lik: to make one aspect very clear and that perhaps
would help to clrar the m.nd of the applicant that it was 'wrong
on his part to issail tle order of suspemsiorti}/%th the onset
of stewardship ¢f CM Shri Veerappa Moily, the 1st respondent,
chri J.C. Tynn, ~he Chief Secretary, the 2nd respondent and the
senior IPS Officxr viz., Shri Jagannathan, the 3rd respondent,
IGP, which offic: itself aad been upgraded subsequently to that
of Additional D rector G wmeral of Police, the contribution of
-this triq has rclally led to his downfall. To assure ourselves
that theré was ro truth :n the belief the applicant enteftained
we called for t:e papers not merely from the State Government
but also fram {he Karmat.aka Iokayuktha apropos wham we really
do not have any jurisdiction at all. It must be said to the
credit of the ‘unsel ¢f the State, learned Advocate General

['AG' for short never riised any objections for placing before
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us whatever records, be it from Karnataka State Govermnent or.
Rarnataka - LA, for. he produced them with great alacrity which

indicated that at any rate, so far as we are concerned, the
Government of Karmataka and LA had no hesitation in shox:ving us
whatever material they héd. Towards us; it v}as a case of cupboard
not holding any skeletons and whatever was available with them
everything was produced before us and we‘ are happy over the
straightforward method ofl dealing with the matter by the learmed
AG enuring that nothing was hidden from us. From the records
we were shown we found that the decision to embark on an investi-
gation into the affairs of this o?fioér was taken way back in
the year 1990 when it appears this officer had built, according
to Government, a huge building which he had let ocut to State
Bank of India for a very high rental. Government, prébably felt
uneasy about all these things and ordered some investigtion and
some paper work had been done in the year 1992 and ultimately
on 7.11.1992 thev tilen Chief Minister, Shri S. Bangarappa, directed
that this matter may be entrusted to the Karnmataka LA for further
inguiry. We see from the noting of the leAR file that the Chief
Minister has noted

"This may be referred to Iokayuktha for inquiry
Sd/- €. Bangarappa.”

Pursuant to the direction of the Chief Minister, Government came
to pass an order on 25.11.1992 citing in maj_r; the construction
~of a house at a huge cost o the fasis ‘of which a number of issues
wéré raised and Govermment wanted the benefit of an investigation
into those issues by the LA. To oonclpde the narration on this

aspect of the matter we think it proper to produce the proceedings
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of the Government of Karnfitaka in that behalf which read as
follows:

"PROCEE: JINGS OF ‘ HE GOVERNMENT CF KARNATAKA

SUB: Construction ¢f house ly Shri S.M. Pattanaik, IAS - Investi-
gation - reg. -

PREAMBLE:

Dr. S.M. Patianaik, IjiS, has drawn House building Advance
of Rs.75,000/- on 11.1.197} and constructed the house in Site -
No.32:3 Abbas Ali Road, Batgalore. Afterwards he sold the said
house for Rs.8,45,000/- ard a loan amount of Rs.1,20,000 was
repaid by him to Metropol .tan Housing Society after obtaining
permission fram G.wvernment, When a site in HAL II Stage was
allotted to him, he contejded that the site is small one and
a big site was al .otted in No.2989:1A HAL II Stage while he was
working as Commifsioner, Bangalore Development Authority and
the cost of the ;ite of [&.1,00,000/- was stated to be borne
by him out of the rale procéeds of his first house. He was accor-
ded post facto pemission to obtain a loan of Rs.16 lakhs for
construction of a house in the said site vide Government letter
No.DPAR 273 SME 89 dated 27.3.90.

After the corstructior of the house, the officer furnished
a completion repa:t on 1(/5/90 and according to this report,
he has invested a': amount »>f Rs.21.88 lakhs and this amount was
stated to be borne from the following sources.

1. Toan from Vijay:. Bank Rs.17.00 lakhs
2. Deposit amount * 7ithout ii terest
[Celler and Rarement fléors) Rs. 1.50 lakhs
3. Deposit amount ‘rithout irterest [first
and second flors]. Rs. 3.38 lakhs
Tot ;1 Rs. 21.88 lakhs

A Subsequently on 10 9.40 the officer has intimated that the
cost was borne fro: the fol.owing sources:-

1. Loan from Vijay: Bank Rs.17.00 lakhs
2. Deposit amoung rithout ihterest

received fror SBI Rs. 2.50 lakhs
3. Savings Rs. 2.38 lakhs

Tot 1l Rs.21.88 lakhs
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While verifying the report submitted by the officer, the

following defects were noticed.

1.

2'

'3.

ii.

iii.

iv.

The officer has received an amount of Rs.2.50 lakhs from
State Bank of India without prior intimation to Government.

The business relating to receipt of 4 months rent for con-
struction of strong room has also not been brought to the
notice of Government.

Even though, permission of Government was accorded to raise
a loan of Rs.16 lakhs from Vijaya Bank, the officer has
raised aloan of Rs.17 lakhs.

The officer has rented out his house to State Bank of India
without prior intimation to Government.

The matter has been examined in detail and it is decided
to entrust the same to ILokayukta for an enquiry and report
under section 7[2][a] of Karnataka Iokayukta Act, 1984,
on the following issues.

Mobilisation of additional resources and sources thereof.

Nexus between the financing bank/the lessor and the officer
in his previous official capacities.

his claim to have supervised the entire construction and
whether there has been under valuation of the building.

Whether the officer has assets disproportionate to the known
and reported source of income.

The Bangalore City Corporation while issuing occupancy certi-
ficate for the house, has stated that this house is a 'single
dwelllnglfamlly only. Any violation of this condition will
result in revocation of the occupation certificate issued.’
But subsequently Bangalore City Corporation has made an
assessment that this is a non-residential house. As the
two reports are contrary to one another, the correct position
may have to be ascertained. '

GOVERNMENT ORDER NO.DPAR 293 SME 90, BANGALORE, DATED : 25.11.1992

In exercise ‘of the powers conferred under section 7[2][a]

of the Karnataka Lokayukta Act, 1984, Government hereby ®f accords
sanction for entrustmg the case relatlng to the issue referred
to in the preamble in respect of Dr. S.M. Pattanaik to Hon'ble
Lokayukta for detailed investigation in order to ascertain if
such acqusition and transaction is commensurate with the known
source of income, ard clear and report the same to Government.

By order and in the name of
the Governor of Karnataka

) Sd/- [M.R. NEELAKANTA]
Under Secretary to Govt., DPAR [Services-I]"
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When this Governmer: order wjs passed on 25.11.1992 Shri Veerappa
Moily, the 1st res___:orﬂent [['R' for short] herein had become M

displacing his pre ‘ecessor shri S. Bangarappa who vas actually
responsible for pa:;sing the order referred to supra entrusting
the investigation .nto the 1ffairs of the applicant to the IA.
Shri J.IC. Lymn, tte pesenct CS, R-2 herein, was appointed as
CS of Karnataka only on 1.12.1992. TLearned AG told us that selec-
tion of Shri Iynn was a cgdinet decision and he was chosen far
appointment as CS fram ouli of a panel of ten contenders. We
had occasion to sce even taiat file and we found that there was
no exaggeration ir the sul mission by the learned AG that Shri
Iym got the nad over 10 officers of equal rank and pursuant
to a cabinet decision he beame the CS after retuming from Delhi
where we were to.d he was then serving on deputation. We wish
to highlight here the fact that neither Shri Veerappa Moily nor
Shri J.C. Lynn hrd anything to do with entrustment to the IA,
of the case of thz officer for investigation. It was the handi-
work of the previcus goverrtent and by the time both sShri Veerappa
Moily and Shri Ly took ciifice as CM and CS, the IA had already
the case on its ¢nvil and probably was looking ir;tc> his affairs.
Earlier what happ:ned was {ne officer had f iled an application
seeking voluntary retiremeat on 15.7.1992. We do not know what
happened‘ and we tink we aie not wrong in assuming that everything
went on in the 'isual cou.se, the papers put in by thé officer
for voluntary re:iremeht tihich was then perding with the former
M were brought o the ngtice of the CS, Shri TLynn who promptly
made a minute t!ereon sajing that the IA May be asked to giwe
a quick apprisa. of the affairs of this officer in regard to
the pending matier so thit his papers for voluntary retirement

"may be processe¢. It is: therefore, that Shri Lynn wrote a DO

124




-11 -

letter dated 28.12.1992 to Shri Jagannathan, R-3, 1A, asking
him to expedite the matter of investigation into the affairs
of this officer énere being already a request made by the Govern-
ment for that purpose under Section 7[2][a] of the Karmataka
Lokayukta Act, 1984, v.ide the GO dated 25.‘11‘.1992. Though the
letter is labelled as confidential, we think it proper to make

that letter as part of our order and it reads:

"Please refer to Goverrment order No. DPAR 293 SME90,
dated 25.11.1992, wherein a request has been made to investi-
gate under Section 7[2][a] of the Karnataka Lokayukta Act,
1984, into the accumulation of assets of Dr. S.M. Pattanaik,
IAS [RR-1967]. :

Dr. Pattanaik has filed the application for wvoluntary
retirement under A.I.S [DCRB] Rules, 1958. Since an early
decision to be taken in this regard, it will be helpful,
if the campleted inwestigation report is sent to Government
immediately."

Shri Jagannathan naturally after receipt of this letter from
Shri Lynn took up the matter in the LA again leading to a source
repbrt by one Shri Dekshinamurthy, a Police officer of IA who
constituted the office of the investigation in this matter.
That gentleman's source report, a copy of which is produced by
the applicant himself as in appendix to Annexure A-2 indicating
that information gathered by that Investigating Officer had dis-
closed that there was- some material basis which warranted further
’ investigation. The main source constituting the provocation
for the vigilance wing of the IA in deciding to make a further
probe into the affairs of this officer were [a] a building con-
. . ut
structed by the officer at Indiranagar at a cost of/Rs.30 lakhs,
[b] his investments in shares and debentures worth about Rs.16.51
lakhs, [c] investments made in Sitansu Mohan & Co. [Utkal Brewe-

ries Pvt. Ltd.] of about Rs.9.63 lakhs and [d] investments on
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purchase of site; [includ .ng the construction of earlier house]

about Rs.3.20 laths aggreljating to about Rs.59.34 lakhs. When
apparentﬁly this (ource reyort was placed before R-3, the matter,
it appears, was taken up with the LA and with his approval a
case was register:d in LA ‘olice Station and further investigation
taken up, with t7e first step of organising a raid on the house
of the officer sanewhere .n Lavelle Road where he was then found
living. The rail took piice on the morning of 20.3.1993, which
according to th: officer, did not reveal any Solamon's mines
which the IA was expectilg but only brought out same new/used
house hold effexts, notling unusual in an officer's household
like the Refrigetor, T, V.C.R., and other trivia but nothing
" of substance or value by the investigating officer but also he
has, however, fcind a Prénier car 118 NE standing in the portals
of the house valied at less than Rs.2 lakhs hut from later inves-
tigations it tr'a.nspires chat the car belongedto onev Shri K.X.
Patnaik, father-in-law of the officer. At the Bar we were told
that the fathe.:‘—i.n-law had generously allowed the - son—in—lz'aw
to use Athe car and that is how the car was found parked in the
house of the of ficer whi¢n the raid took place. As a matter of
fact, the Panchinama of the household effects found by the Inves-
tigating office: refers to the presence of the car and states
that the regist ared owne of the car was one Shrli- K.X. Patnaik.
When the raidi: party returned to the office of IA with all
this material, Shri Jagimnathan took up the matter again with
LA seeking insiructions “:egarding placing the foioer under sus-

pensicn as it was fell that furt-her%.rfvestigation to progress
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swothly the placing of the officer under suspension mvg‘ﬂeoes‘-
sary. From the file of the LA we have found that the LA having
concurred with the recommendation of the Director General of
Police, Shri Jagannathan on 30.3.1993 a request was made to the

Goverrnrent of Karnataka to place the officer under suspension
with imediate effect apprehending that the presence of the
officer in office would hamper the conduct of the investigation.
The recommendation of the LA having been pléced befare shri Lyfm
who appears to have had no hesitation in agreeing with the same
and a suitable recammendation was made and placed before the
OM seeking orders to place the officer under suspension. This
proposal was endorsed by the M. All this is to be found from
the files of the Government of Karnataka. The upshot of this
exercise was the impugned order of suspension dated 31.3.1993.
It so transpires that the officer was actually on leave at the
time and as a matter of fact he had sought exten51m of leave
by a further 2 months period from 1 4,1993 to 31.5. 1993. He

appears to have made the application for leave on 23.3.1993 some

. three days after the raid on his house. But then the officer

having been placed under suspension an the basis of the impugned
order on 31.3.1993 his application for extension of leave was

treated as lapsed and nothing more was heard about it.

3. Soon after_ the Government passed the impugned order of sus-
pension the applicant made his first foray to this Tribunal by
challenging the said order in O.A. No.355/93 on 6.4.1993. He
also asked for an interim stay of the suspension order., The

Tribunal issued notice and directed cons1derat10n of the said

N \

.\\‘ stay application along with the main apphcatlcn. The respon-
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dents, the O, te CS an: IA ie., the Director General S!ri;
Jagannathan filed statemer ts opposing the application denying
all the allegatio s and me intaining that the impugned order was
passed in the usial courss and in accordance with law. They,
inter alia, asked that we should not interfere with the order
and on the contra y we sho 1d sustain the same. When the matter
stood thﬁs, the fficer 1>k us by surprise by filing a memo
on 27.4.1993 seek ng leave to withdraw that application in order
to prefer a stau ory appe:l provided under Rule 16 of the All
India Services [I .scipline and Appeal] Rules, 1969, subject to
liberty being res¢ -ved té ¢ xme back to this Tribunal if the appeal
did not yield an favoura le results. This Tribunal, thereupm
passed an order n 28.4.1393 granting leave to the officer to
~ withdraw that app ication rth liberty to renew the same if need
be at a later s age. Tt: matter then went to the Government
of .India pursuant to an af >eal filed by the officer on 30.4.1993
[Annexure A-5] an after pe¢ :ding for sometimez it came to be dispo-
sed of on 20.8.1 93 as pxr Anexure A-6. The dismissal of the

appeal as afores id signe lled the start of a fresh proceeding

before this Trit mal thr igh this application in QA No.764/93
which is present .y under considertion. The impugned order of
the Govermment ¢ Karnat¢ <a has been upheld on appeal by the
Government of 1Tr lia. Ho ever, the officer has not chosen to
61/. assail the decis m of th: Government of India mot to interfere
in the matter bu that of course will not deter us from deciding
;vhether the impugned orde of susp nsion is tenable on facts and in law.
4. As we have ¢ lready m¢1tioned, the impugned order is assailed
on two grourds v z., [1] n the ground of mala fide and [2] for

want of prima fac e materi 1 and as per Shri Rajeev Hegde, learned

counsel for the applicant, there is not merely no prima facie

material but the e is no material at all and it is a case of
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~non-est factum ie., néthing ‘exists: - except a total vaccum.

It is settled law that judicial review of administrative orders
admits of two parameters for assessing such an arder. Ore is
whether the order is mala fide and the other .is whether there
is some material or e\ven a scintilla of matgrial that could sup-

port or justify administrative action as a consequence of which

soiebody is hurt and in this case the officer. These would be

the two prime factors that arise for determination. In this
connection we refer, to thelztest pronouncement of the Supreme
Court on the topic in\the case of U.P. RAJfA KRISHT UTPADAN MANDT
PARISHAD & OTHERS V. SANJIV RAJAN JT 1993[2] SC 550, a decision to
we 011rsel§es invited the attention of Shfi-Rajiv Hegde far the
applicant and later ‘on learned AG tbok_the opportunity to invite
our attention to that very decision. Itwzs a case in which the
High Court had stayed an order of suspension which the the Apex
Court, on appeal, revoked. Incidentally, the Court dealt with
the right to pass more than one suspension order making it clear
that if one order is rescinded on the ground that at that stage
the evidence appearing against the delinquentwas not sufficient
or for any other reason it would not deter the Government from

passing a de novo order. The court held thus:

"Suspens ion from service

Suspension order - BEmbezzlement of funds by the respondent
- High Court revoked the order of suspension - Interference
by High Court held unjustified - Court should not interfere
with the orders of suspension unless they are passed mala
fide and without there being even a prima facie evidence
on record connecting the employees with the misconduct in
question, ‘

..«a_In_matters of this kind, it is advisable that the con-
cerned employees are kept out of the mischief's range.
If they are exonerted, they would be entitled to all their

“which




-16 -

efits fron the data of the order of b
{.should mew

during the jeriod of inquiry is a matter to be assessed
by the conce med authirity and ordinarily, the Court should

not interfer: with {he orders of suspension unless they
are passed mila fide and without there being even a prima
facie eviden:e on re¢ird connecting the employees with the
misconduct i) questicn, In the present case, befaore the
preliminary !eport wati recelved, the Director was impressed
ky the 1st resondeni -employee's representation. However,
after the riport, it was noticed that the employee oould )
not be inno¢ent. Sitice this is the conclusion arrived at
by the mana:ement on the basis of the material in their
session, 0 conclusions to the contrary could be drawn
%the Cour{ at the 'interlocutory stage and withaut going
. through the (ntire evi dence on record. In the circumstances,
there was n) justification for the High Court to revoke

the order of suspensici.'[emphasis supplied]

The limitation se: ocut by the Supreme (ourt in regard to inter-
eference in the mitters of suspension as indicted in the decision
supra leaves, we think, tery little room for the Tribunal to
launch itself on::omekind +f expansive investigation of the order
of suspension. A all timés we should bear in mind the limitation
that is to say ithether tie order of suspension is vitiated on
mala fides or it as been 1ade without there being any discernible
basis whatsoever :hat coul'l possibly sustain the order of suspen-
sion. While prokibly any -mployea treats himself as a repository
of p}xner to stop an empl¢yee from working by placing him under
suspension, it it but natiral there are rules which govern the

exercising of diiciplinary jurisdiction and we take it that the

~power of suspens.on falls within this disciplinary jurisdiction

ah~ut which there ir no doub and, therefore, .~ that order

is above and beyond repriach even when assailed on grounds of
mala fides and ibsence ¢ prima facie meterial etc. We are,
however, strictl ' enjoingl not merely by the decision of the

Supreme Qourt ref xrred to jupra but even otherwise that the orders
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of the Aduinistration should mot be needlessly meddled with.
Having set ourselves ‘the 1égél parameteswithin which the investi-
gation of t;he tenability of the impugned order should proceed, -
‘we might at thils jimcture refer to a very stroﬁg argument advénced
on behalf of the State of Karnataka by the learned AG that submis-
sions made on behalf of the officer going to the extent of assai-
ling the very order of 1A of instituting the case under the Pre-
vention of (brruption Act and thereafter conducting investigation
ina very high handed manner -- all these he presumed to be with-
out actually having received the nod of the IA and was being
indulged in by the head of the Invétigating Wing Shri Jaganna-
than, R-3, we may statethat the assumptions of the .officer as
aforesaid are.re.ally without any basis since ét each step the
LAappears to have been consulted and as a matter of fact even
the registfation of the case under 'the Prevention of Corruption
Act itself had been done with the concurrence of the LA since
the file reveals that Shri Jagannathan had oconsulted the 1A in
the matter and it was only thereafter the case itself came
to be registered and what followed later vis a vis bthe first
step in i:he investigation being the raid on the house of the
off ner, appears to have been done with thé aid ofasearch warrant
taken fram the court of the Chief Judicia_i' Magistrate, Bangalore
‘who protably had the power and there is no controversy about
it. That step can_.hardly be assailed at any rate before us as
having been taken without the sanction of law. While the facts
‘do not really admit this controversy at all, as pointed out by

" the leamned AG, these are matters which are really not within

> }




®

- 18 - |
our jurisdiction. Our jur|sdiction is limited only to ascertain
whether the order of sus)ension which affects the conditions
of service of the fficer il tenable and valid in law. It would,
therefore,be umec ssary to refer to the antecedent progress the
case had made throgh the o/ficial labyrinth and all the steps
taken prior to passing o} the suspension order starting with
the chain of investigation are matters as regards which we really
do not have any sipervisax}’ jurisdiction is again an aspect that
admits of no oonfroversy it all. That is a matter which lies
‘w1thm the jurisd.ction of the High Court presumably ac t inginder
Sectlon 482 CrPC under whitch inherent jurlsdlctlm of the High
Court can be invcied for teciding the tenability of such order.
This submission o the lea med AG is also fortified by the deci-
sion of the Supre¢rne Court in STATE OF HARYANA V. BHAJAN IAL AIR
1992 SC 604. The. Supreme Court in that case while pointing out
that investigatior of a cognizable offence is the field exclusive-
ly reserved for -he polic: officers whose powers in that field
are unfettered so long as tne power to investigate into the cogni-
zable offences i3 legitirately exercised in strict compliance
with the provisirms of Chapter XII of the Code and courts are
not ]ustlfled ir obstrucing the track of investigation when
the agencies are t=2ll within their legal bounds as aforementioned.
It was also pointed out tersin that a petition - under Article
296 of the Const:tution ffled praying for quashing of investiga-
tion into a ocogn zable offfence at a stage when all the evidence

available was tha: a .compl 1int regarding an offence under Section
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5 of the Pfevention of OCorruption Act .involving several disputed
questions of facts still t;o be in‘veﬁtigated the court held that
it wés not open to anyone to ipterfere in the matter at that
stage because it was still premature and whatever investigation
had been done they could not be quashed on the basis of some
statements even if made on oath. 1In passing the court spel,t'
out gquidelines stipulating the different circumstances under
which thé quashing of an FIR can be done. The court's dicta
in this behalf, arefound in the head motes C, D and E of the
said decision. Suffice it to notice that even in }exercise of
the power of High Oourt under ‘Section 482 CrpC it would be ex-
tremely difficult t§ quash or stop an on-going investigation
into a criminal offence for evérl if that power is available it
should be exércised sparingly and that too in the rarest of rare
cases vide observation at page 606 of the said j'txigment. We
respectfully follow the dictum of the Apex Court in the aforesaid
case of State Vs. Bhajanial and hold that it is not even open
to ‘us to venture to criticise the initiation of .a case under
the Prevénti_on of Corruption Act of the steps taken by the LA
Police to investigate into the matter furthei:_. It being now

clear that the few peripheral controversies raised on behalf

- 'of the applicant and joined in effectively by the lerned AG,
K we now go on to consider the two main issues that confront us
in this case viz., whether the order of suspeﬁsion is vitiated
because of mala fide ard Qﬁether the Government in exercising

its discretion by passing the order'dt suspension has really

acted in a vaccum and without any kind of circumspection?

“i5. Mala' fides is alleged against three different persons,
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‘%suspension which is presently impugned
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statenTg;‘a_nts denying - all the allegations  as
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dismissed like the story of lamb and wolf in vhich the wolf accu-
sed the lamb of abusing him. When told that at that point of
time the lamb was not born, the wolf, it appears, said that if
it was not he it was his grand father. We find this nursery
tale to be a.pposite ard attracted &s_ a vis the ‘allegations made
herein. The allegations of mala fides should be defiréd distinct-
ly, clearly, unambiguously, categorically and cogently as other-
wise it will not lend credibility and deserve to be dismissed
in limine is what a catena of decisions found laid down and it
is not recessary to burden this juigment with all of them except
the few to which our attention wés drawn by the learned AG.
The first decision referred to is of P.V. TACANATA RAD AND
OTHERS V. STATE OF ORISSA AND OTHERS AIR 1969 SC 215. That was
-a case in which a Oommission of ‘inquiry was instituted by an
incaming government against the membérs .of an outgoing government.
The constitution of that commission of inquiry was, it was alle-

géd, the result of political rivalry. Referring to the argufnent,

this is what their Lordships of the Supreme Court stated — i

v "The existence of political rivalry between the ruling

- : party and the leaders of the ex-ruling party into whose

l@*\/ doings the ‘inquiry commission is constituted to enquire,

~ ~is not in itself sufficient to hold that the appointment

of the Commission of Inquiry is "illegal. When after the

perusal of the affidavits of the parties, it is clear that

the appointment of the Commission of inquiry was not due

merely to the existence d political rivalry of the parties

/high standard of but was impelled by the desire to set up and maintaingpoliti-

moral conduct in the cal administration of the State, and that the latter was

main object of the appointment of the Commission and not

'the character assassination' of the leaders of the ex-ruling

N party, the appointieent of a Commission is not ultra vires
T or mala fides. [1968134 Cut REE 1.T 666, Affirmed."

‘an act even if tainted with malice if it is otherwise justifiable
\ NS

3/' in the interest of good administration, the fact that it is vitia-




ted with a tinge
to .

striking down the

- 22 -

}
|
|
|
1 .
: ®

fction taken in that behalf. The next
!

decision refer‘red'i to is 1‘:he often quéted decision in the case

of E.P. ROYAPPA vﬂ STATE ori" TAMII, NADU AND ANOTHER AIR 1974 SC 555‘

relevant obsemmt$0n5 ft It
It may be recallef] that in
Nadu was displao%i by an
Alaissatisfiied with the treatment meted out to

Secretary, being

him, refuted the f}xtion ta

aras 92 and 93 on page 587. ¢
that case the Chief Secretary of Tamil

incoming Government, The ocutgoing Chief

©en by the new Government transferring

him, according tc;l his casgls, to a vei'y. unimportant position, had

| | : )
carried the matt¢r upto {he Supreme Court and the points made
! '

out on his behalf;
!

were thal: everything was done just to humiliate

him by the inc:cmi!rng goverﬁme.nt due to malice entertained by the

new government tol,fards him.

their lordships d
cunstances which

of the action ta

It is pertinent to notice here that

id notioe:% in that case that therewere some cir-

did crea%‘.':e some suspicion about the propriety

; ,
Xen in spifting the Chief Secretary from that

vantage posting bjit still i,L.hey said "these and a few other circum-

stances do creatg
of proof and, as
of proof". Thus
gations of mala f{
and that burden i
by making' bbalc'il 3

acceptable charac;

l

pointed Lxut above, proof needed is hlgh degree
it may be1 pointed out that a man who makes alle-
ide takes}' upon himself the burden to prove that

5 very hefivy and cannot be said to be discharged

‘llega‘tionn not supported by any material of an

ter. We rust now refer to a much later decision

of the Supreme (T\,‘mrt in

STATE OF MAHARASHTRA V. DR. BUDHIKOTA

93] 3 SOC 71. Suffice it to refer to

the head note whigh deals with this aspect of the matter.

'SUBSA RAO reportrr in [19

"Mala fides

+riolating

the proceedings may be legal or factual

Former ariseys as a mgtter of law where a public functionary

susplcu‘Im but suspicion cannot take the place

~

of maliof is not per se a circumstance leading -
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acts deliberately in defiance of law without any malicious

" intention or improper motive whereas the latter is actuated

by extraneous oonsiderations. But neither can be assumed
or readily inferred. It requires strong evidence and unim-
peachable proof. Neither the order passed by the Single
Judge granting ex parte arder of stay preventing opposite
party from going abroad was against provisions of law nor
was the State quilty of acting mala fides in apprcaching
the Single Judge by way of writ petition against an order
of trial Judge permitting him to travel abroad."

We may conclude the point by referring to one more decision of

the Supreme OCourt itself in the case of M. SANKARANARAYANAN V.

STATE OF KARNATAKA AND OTHERS reported in [1993] 1 SCC 54 -where

this principle was once again reiterated by the Supreme Court.

The said case exemwplifies the need for alleging and establishing

the facts upon which it is possible to draw a reasonable inference

of malice in passing the impugned order. Suffice it is for us

to refer to Hea_d note which deals succinctly with the ratio of

the decision:-

c e
AT \_::-,,1
-t & | \d.
. koo
¢ T~ S
-~
s C e -~
k)
.
N
-
a ~
ral

wa

"It may not:a-}beyspossible to demonstrate malice in fact
with full and elaborate particulars and it may bejprmissible
in an appropriate case to draw reasonable inference of mala
fide from the facts pleaded and established. But such infer-
ence must be based on factual matrix and such factual matrix
cannot remain in the realm of insinuation, surmise or conjec-
ture. 'There was no sufficient material from which a reason-
able inference of malice in fact for passing the impugned
arder of transfer can be drawn. The fact that some of the
suggestions of the appellant Chief Secretary in the matter
of posting of seniorbureaucratic officers of the State had
not been accepted by the Chief minister of the State alone
do not constitute any foundation for a finding that because
the appellant was not agreeable to oblige the Chief Minister
by accepting all his suggestions and putting up notes to
that effect he had incurred the displeasure of the Chief
Minister and the impugned arders had been passed not on
adninistrative exigencies but only to malign the appellant
and to humiliate him. It is an admitted position that the
Chief Secretary and the Chief Minister had differences of
opinion on a nunber of semsitive matters. If on that
score, the Cabinet and the Chief Minister had taken a deci-
sion torelieve the appellant fram the post of Chief Secretary
and post a very senior officer of their confidence to the

i post of Chief Secretary it cannot be held that such decision

is per se illegal or beyond the administrative authority."

[T B
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we xoay' take this pportuni‘y to emphasise the observation of
Supreme\ Oourt suprs where .t was found that suggestions made
by a Secretry to a Chief Miister,if any are not accepted does
not by itself oons:itute aiy foundation for an argument that
subsequent action titen to h rt the interest of the officer was
clearly designed. n our (wn Tribunal there was occasion to
oonsider the scope or the (ourt to interfge with an ofder_ of
suspension in the <ise of M. SANKARANARAYANAN V. STATE OF KARNA-
TARA AND OTHERS rejorted in [1992] 20 ATC 440. There it was

laid down that mer: suffic ency or insufficiency of evidence

justifying to suppor: admini: trative action is not a ground for

interference and ths: dissimi larity of views between a Secretary
and Chief Minister need not necessarily lead to an inference
of mla fides. | To ¢.um up, the legal requirements in adjudicating
the plea of mala fid:. as poin ed out in the decisions cited supra
indicate ' that ma a fides annot be readily inferred and could
only he‘ inferred if :hereare clear amd cogent pleadings in that
behalf from out of wiich an ;aference of mala fides can be drawn

provided the allegati mis thems :lves are entrenched in appropriate actual

matrixis. Thus hav.ng amed curselves with the legal technology
required to decide ‘21e posit on of mala fides we now go on to

consider the facts.

7.. Learned counsel shri Rajiv Hegde for the applicant has taken
the trouble to summ rise the allegations made against each of
these individuals /gg:-. ‘iatum by producing ¥m a recorded statement
and we are indeed g: ateful t him for the assistance rendered.
The first of the al!»gations is in para 6(6)of the application
relating to the finc ioning o the officer as Managing Directar,

Karnataka State Smal. Scale ndustries Oorporation in 1973-74.
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At that time Shri Veerappa Moily, R-1, is stated to be the ex-
officio Glairman of thg OCorporation in the capacity of a Minister
in the then Government. The case of the officer is that very
often Shri Veerappa' Moily used to interfere with the running
of the Corporation by the Managing Director and had a tendency
to butt in at all times. It is almost suggested that he literally
poked his nose frequently in the administration Itrying to order
the officer asking him to dispense some favours to his favoured
coterie, It is said ‘that since frequent interference in the
administration of the Oorporation by the Minister was greatly
resented by the officer he had made kown his keen displeasure
to Shri Veerappa Moily, Minister and Chairman of the Corporation.
It is said that this: ﬁnpleasant relationship Shri Veerapa Moily
had in the year 1973-74 when he was the Chairman of the‘ Corpora-
tion with the officer who was the Managing Director had led to
the instant case to reeking vengence against this officer by
placing him under suspension. This has been truly and well denied
by Shri Veerappa Moily in para 3 of his objection statement where-

d
in it is stated that he?anever interfered with the administration

by the Managing Director and that he had never resorted to issuing

of fiats to him. We may in this context adumberate to ane portion
of R-1s statement as under;

: "It is false to allege that.the lst respondent had
resented the alleged dbjafficsraised by the applicant. The
1st respondent being the Chairman of the Corpora-
tion has certainly discharged his functions and exercised
his powers as Chairman within the four corners of law and
no Managing Director could ever object to such exercise

of power by the Chairman. The allegations are signif icantly_

vague and pertain to a period which is about 20 years ago."

We must dismiss this allegation as totally opportunistic and
without any force apart fram falling short of legal requirements

of a valid plea of mala fide. For example we would expect the
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officer to at least gdvert to one or two ooccasions when Shri

Veerapa Moily is ‘said_ to have passed illegal orders which he
refused to carry out. What is rnore, all this appears to be his-
tory of antique vinta;e relating to the year 1974 and we are
listening to an argument based .on mala fides in this application
instituted some 19 years later in the year 1993. It is not impro-

bable that such a labg interriagnum might have also led to the

~officer having literally forgoliten about what had happened same

two decades back and ‘that is vhy he could not say anything mére
than making vague allg¢gations that Shri Veerappa Moily was inter-
fering, that was not to his liting and that he had told him that
was not correct but we camo: certify such allegations to be
valid and at any rat: it cantot stand scrutiny of the test of
law as settled in a mumber of decisions that have laid down the
parameters on the bagis of which this aspect has to be examined
and when examined fro{: that anyle the case hopelessly falls short
of the required stafdard and, therefore, Awe must discard the

allegations of this mature lazlled against Shri Veerappa Moily

while functioning ag Chairmar of the Corparation. Before we

advert to the argumnt of th2 learned AG who pointed out that

chri Veerappa Moily keing the Chairman of Karnataka Small Indust-

" ries Corporation, hotever muck the officer resented his interfer-

ence, nothing would have preyvented the Chairman in carrying out
his own mshes and I'e could have done all that even w1thout the
oooperation of the officer. We think there is some merit in

that argument.

8. The second allpgations "made is that in the year 1991-92
when the officer was Secretar;?-,r to the Housing & Urban Development

Depatmedt , Shri Veeriippa M:iljv who was then a mere Cabinet Mini-

ster in charge of Educatiorj & Parliament?IXffairs and as suc'h'
|

it
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had nothing to do with the afféirs of the Housing and Urban Deve-
lopment Department, had oﬁce again interfered and immensely pressu-
rised }the officer contimiously to regularise the highrise‘ building
known as Bhakthava_r building contrary to the decision of the
High Court of Karnataka which was also upheld later by the Supreme
Oourt in the well known case of B.‘K; Srinivasan in which the
Supreme Oourt had specifically ordered demolition of a few floors
in that building after reaching a finding that seven floars in
the building had been constructéd illegally. The allegation made
is that Shri Veerappa Moily was bent upon saving that building
from demolition although ordered by the Supreme Court. He, there—
fore, wanted the assiétance of Secretary, Housing & Urban Develop-
ment to frame same législation which would save that building
fran demolidion. The offj;cer says that he deéply resented the
suggestion of Shri ‘Veerappa Moily and the active interest he
took in piloting that motion trying to enlist the assistance
of this officer to gain an illegitimate end. Therefore, it is
urged that Shri Veerappa Moily being disenchanted with the officer
became so spiteful so much so the moment he became M in November
1992 the first thing he did was té ensure this officer met his
doan by susperding him and for that purpose he e‘ictively/enlisted
the assistance of Shri ILynn, CS and the DGP, Shri Jagannathan,
and it is the combination of these three evil planets that had
conjured and ensured his downf‘all. All these have been denled
by Shri Veerappa Moily in his objectivon statement at paras 4
and 5 wherein he has stated that in a routine manner a meet:ing ‘
was called in his chamber in which he was joined by the/HUD Mini-

ster and the then Law Minister. It was a meeting called to find

out ways and means as to what should be done in regard to highrise
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buildings. in Bangaloe which enjoyed a dubious status having
almost reached skyhigfu, sportii g dozens of storeys as characteri-
sed by the decision of the fupreme Court in Sﬁnivasan's case
relating to the Bhakt! avar apastments. We called for the relevant
file from the Secretariat and found that the minutes of the pro-
ceedings of the mee':6ing were recorded by the officer. True,
in one of files he had noted ? 'ﬁ%%r th;are will be excess flooring
area in the Bhaktavar buildirg and bécause it has been ordered |
to be demolished by :he Supreie Court any 1éxi‘ty in implementing
that arder would inmrrite contiwmpt proceedings against Govermment
but when a meeting sas held, admittedly under the Chairmanship ‘3
of ShriVeerappa Moily, Minisier for Education and Parliamentary |
Affairs, it was atteided amor; ; others by Law Minister, HUD Mini-
ster and Secretary, HUD, whc was none other than this officer. -
The minutes show wrat trans;ired in that meeting and has been
recorded by f.he ofE.fir:er himse f, so much was ungrudgingly accepted
before us by t;le off .cer himslf. We have seen the minutes recor-.
ded on 20.3.1992, "':kcept re.;ording what transpired at the' meeting
there is nothing i1 that indicating that at any stage of thel
meeting the officer took a s :and opposite to the on-going discu-.

ssion at the meeting. The officer refers in his application

\

to some kind of principled stand he took in opposing the ove

to save Bhakthavar 1 uilding &1d also of the other high rise build-
_ibngsf. We have gone through ~he minutes maintained by the officer
himself not once bu: more th n _oncek and we have not seeﬁ anythingI
thefe that indicaiess his ﬁe;sonal view_s‘ whatsoever they are.
He had simply remorded wiat went on and just signed

the minutes. It is state!l that illegal high rise buildings
‘"constru'cted upto thé yoar 1991  should be regularised
and regularisation should be done case by case by é .

committee to be zonstituti:xd by Government which would take
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into account points like technical stability of the building,

area, et';c. - Beyond that we see nothing in the minutes that in |
anyyagttributes to the officer any intention of oppbsing the
.Views of the others at the meeting. Therefore, it is quite safe
to infer the so called desire, which. the officer says, unholy
desire of Shri Veerapa Moily, to hurriedly pass @e kind of
legislation that would save Bakthavar and other buildings in
Bangalore much to the consternation of this officer who opposed
such a move is really not borne out by the minutes and almost
appears to be a figment of his imagination. It is also pertinent
to note that the officer makes an allegation tﬁat he was forced
by ShriVeerappa Moily to attend that crucial meeting. But we
-seeA no such proof of the man having been pressurised either by
Shri Veerappa Moily or ‘somebody on his behalf to attend the same.
All that we find is a letter from the Private Secretary to the
Minister for Hucation -and Parliamentary Affairs soliciting the
presence of the officer. We will extract the said lettér which

should put an end to the controversy. 'Ihé letter reads thus:

"I am directed to state the Hon'ble Minister for Educa-
tion has convened a meeting to discuss the subjéct cited

above on 20.3.92 at 4.30 PM in his chambers. A copy of
the brief note on the subject is enclosed herewith.

I request you to kindly make it oconvenient to attend
the meeting.” —
The presence of the officer was because he was reqﬁested to attend
the meeting ard he réoorded the minutes which do not indicate /
that he had opposéd at any time whatever that went on in the

meetingl. Therefore, the allegation that Shri Veerappa Moily
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having insisted on saying lsane high rise buildings from demolition ' ¢ |
although one of them was order=d to be demolished by the Supreme
Court to pressurise the officer who was then the Secretary, HUD,
to come up with sale ideas which would help in bassing same
appropriate legislation conteriplated in this beha'lf appears to
be wholly untrue. Ytk notice frdn the allegations made by the
officer, he even asperts, that Shri Veerappa bbily had no busi-
ness to call for that meeting at which the presence of this offi-
cer was required to tonsider ways and means of making legislatim
to save these high rise buildings because Shri Veerappé Moily
_ was not then the minister comnected with HUD at all for which
there was a separgte minisfer in-charge of that department.
He could not, them:fore, have iﬁterfered with the working of
the department whi¢h would surely indicate the undue interestl
the man entertained presumably to help the builder of a building
which was earmarke!] for derolition. No doubt this allegation
has been denied byt what i interesting to notice is if Shri
Veerappa Moily did not have the competence to call for this meet-
ing and had, howdver, voltntarily oonvened suéh meeting, it
appears to have been willingly attended by the departmental mini-
ster and not merely that he was also accompanied by the Law
Minister who was supposell to give advice in the matter
of legislation. If two cabinet ministers agree withaut
any demur toattend the meefing called by Shri Veerappa Moily,
the aforesaid critficism of the officer really comes surprisingly
fram a quarter fran viich it canmot emanate at all.
An officer of the Goverr‘;'(ent cannot say that he will not
attend a meeting called b}, a Minister with his own minister
attalding the said meeting.é It is acre of arrogance by an officer
lto say that a mirister whp had no busines to meddle with his

department had called for;i a weeting. If shri Veerappa Moily
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was meddling with a department not under his dntxella the officer
should have expressed his resentment by not attending that meeting
but that he did not do and he meekly walked in and took his place
arong the members of the Committee one of whom was his own mini-
ster. Even at this stage he could have told his own minister
that this minister had no business to call for the meeting. That
advice also he appears not to have‘ given to his own minister. It
seems to us that all thié is much ador about nothing. We must,
therefore, discard fram our consideration the allegations maae
against Shri Veerappa Moi‘ly vis a vis framing this officer with
the assiétance of Sarva Shri Lymn and Jagannathan. We see no
substance in this argument of his counsel.

9. As we mentioned in the earlier part of this judgment, ‘Shri
Lynn was the selection 6f the Cabinet and was picked up fraa
a large list of 10 people and Shri Jagannathan would have also
came in as in the usual course, he being an officer of the rank
of Addl. DG wasr brought into 1A, picked w from amongst several
others. It . appears earlier he was Dd_dl. Secretary [que], he was
picked?go head 1A, Vigilance Wing, which we do mot think should
be a dewlopment causing raising of one's eyebrows. We see no way
Shri Veerappa Moily ocould have moved in to engineer the downfall
of this officer by placing him under suspension. This brings
to an end the catena of allegations made against Shri Veerapa
Moily, the present O of the State of .Karnataka and we must wholly
exonerate him of all the allegations of mala fides made against
him and hold none of them to be established.

10. We now move on to the case of R-2, Shri Lynn, CS. Adqainst
-him,' the allegations are that when Shri Lynn was the Cﬁaim»an of
KSRIC in the years 1981 ana 1982 during which period, the R-3 was

associated as the General Manager, KSRTC, both of them by their
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joint mismanagement had led 'the Corporation into sustaining
a8 loss of about Rs.l0 crores wiereas the officer who was General
Manager for about two years from 1975-1977 had managed the
affairs of the Corporsmtion so well it had resuited in a profit
of Rs.40 lekhs. It also trepspired that during the steward-
ship of Sarvashri Lyan end Jagannathan during 1981 and 1982
this officer continued to be associsted with the Corporation
as 8 Director on the Board of Management and he attributes his
present dilemma to the fact {that during the meetings of the
Board he had come up mgainst the methology adopted by Sarvashri
Lynn and Jagannathax; l.n‘- runninj the Corporatiom and found that
this twosome were thloroughly wmismanaging the Corporation and
he had become a markeél critic of these two officers as on more
than one occasion he had criticised them for their imefficient
management of the aftiairs of the Corporation. Out of sheer
curiosity we asked the learnel Government Advocate to procure
for us the figures relating to the financial status of the Cor-
poration in the later years. The Government Advocate was able
to procure some information over telephone and has passed it
on to us. It makes very iateresting reading. Following is

the chart of the losses sustainid by the Corporation:

1991-42 oq Rs.19.9 crorus
1992-¢3 Rs.61.29 crores
1993-¢4 od Rs.63.84 crores

Cumulative losses as on 31—3—@993 is R8.274.82 crores. None.
can be happy with these figurep vhich are somewhat telling and

indicate that there ir somethirny seriously wrong with this Cor-
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poration which is threatening to become the 'Iravatha' of the
Karnataka State Government and we only hope that it would soon
turn the corner and would cease to be the white elephant. We
have just referred to these figures to point out that the gather-
ing of losses in a public sector corporation is something which
is not very nnusﬁal but on the other hand making profits is
something coﬁsidered to be out of the ordinary. In this regard,
if the management of the affairs of the Corporation by Sarvashri
Lynn and Jagannathan in 1981 and 1982 had indeed resulted only
in Rs.10 crore loss, one cannot blame them. In the reply state-
ment of Shri Lynn he mentions the following which we think it
proper to reproduce herein- -

"To judge as to whether an organisation is com-
petently managed or not, one should examine the pre-
vailing industrial situation like labour unrest, public
strikes, etc. Respondent-2 became Chairman of the
KSRTC and Respondent No.3 the General Manager of the
XSRIC several years later in 1980 and 1981 respectively
and were concerned with the functioning of the organi-
;;Efon at that time and not with what it was in 1975~

We think the explanation offered above is quite plausible and
cannot be shrugged off at all. When this aspect of the matter
was very keenly presented before us and argued with considerable
vehemence by Shri Rajiv Hegde, we asked him whether there is
any material to shoﬁ that the officer had at any time expressed
his resentment by recording his views taking exception to the
way in which the affairs of the Corporation were run during
the stewardship of Sarvashri Lynn and Jagannathan but were told

that there was no such record which would possibly bear out

= *Ehe active criticism said to have been mounted by the officer
Ny
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' , \"\\""fai%é}inst Sarvashri Lynn and Jagannathan in any of the board meet-

_9': ‘ \:L,ngs'- in which the officer had participated. This only shows
' L Yoo




bility and is scmething whici: the officer has not been able r
to make good. Again we notice that he was nov pulling out some-
thing from the back of his head, an event which was more than
a decade old, somsthing which happened in the years 1981 and
1982 when he is said to have crossed swords with Sarvashri Lynn
and Jagannathan. Well all thst we can say is it might be true
or not but in such a wituation anybody asked to accept the alle-
gations of mala fide with such vague features will call for

proof. On the other hand, tie officer had taken the liberty
to write to Shri Lynn a letter in which he took the opportunity
of deriding and blaming him :or the present situation, letter
88 at Annexure-A7. Tnat lett.r received a polite reply from
Shri Lynn produced &t Annexu;e-Al0., In the said letter Shri
Lynn pointed out that he had nothing against the officci' and
remeabered one occagiiun when Le helped him to 1get some foreign
assignment and that #ll that he did when the application of
the officer for voluntary ret.rement came up for comsideration
vas he advised the (1 that "W« should check with the LA whether
there was any evidence ageins: vou which could embarrass the
Government. It is the Lokayuxts that reported that it wished
to procesd against you". Bu., while we should have thought
that the letter did mot caus¢ any flutter, it appears to have
stung the officer somewhat because the officer wrote enother

letter as at Annexure-A8 in waick he castigated Shri Lynn for
taking a hostile attitude. Tne correspondence appears te have
ended with that lettwr becaus: Shri Lynn very visely refraimed
from replying to that letter. We have referred to these letters
g, to indicate that basically the CS, Shri Lynn, had nothing at
all against this officer. Nothing at all to motivate him from
dealing with him witt an evil eye. He need mot have referred

in his reply to the advice he hed tendered to the CM sbout accep t-
ing the officer's request for voluntary retirement but he still
referred to it and stated what advice he had given. It only shows

the candid manner :n which this officer was dealt with.
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1l. We bhad in this connection pointed out to the learned
AG the efficacy of keeping this officer under suspension enjoin-
ing him to stay back without doing any work, enabling at the
same time draving from the coffers of the state a goodly sum
a8 subsistence allowance. We therefore, asked him to ascertain
from the Government its views in the matter. The learned AG
who had taken time to take instructions from Government in:that
behalf told us thereafter that Government did not think it appro-
priate to revoke the suspension order for the present. It
appears when the matter was put to Shri J.C.Lyan, the Chief
Secretary, he comstituted a coni_;tee of three Secretaries of
Government, all senior 1.A.S.officers to go into and advise
Governzent as to whether it was desirable to discontinue the
order of suspension and reinstate the officer in service. That
committee after considering all aspects and having regard to
the stage et which the investigation was pending had, it appears,
advised Government that it was not desirable to revoke the order
of suspezsion snd that on the other hand, Government should
continue the same for some more time, but this is apart from
the fact that et one stage, Government itself filed s memo
stating that if the investigation was to continue beyond May,
1994 it would revoke the order of suspemsion and reinstate the
officer in service. As mentioned earlier this offer was not
acceptable to the officer. We were then told that in the circum-
stances Government would not be bound by that memo. Be that
as it may, we ourselves have perused the proceedings of the
three Secretaries constituted to consider the question as to

whether the suspension of the officer should be revoked or not.

: "The Committee with three senior Secretaries, as mentioned above,
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took a decision to advise the Governmeat to continue the officer
under suspension. But, that is mot the point. What we now
emphasise herein is thax Chief Secretary Shri lyan egainst whom
there had been a relentless atteck characterising his role herein
as one totally tainted by mala fides, had chosen to disassociate
himself with the latest turn im the matter viz., revocation
or continuing the officer under suspension. If he was really
80 keen, as urged, to lower the sword oa the officer ultimately,
he would surely not have let go this opportunity of presently
ensuring that status quo in the matter of suspension continued.
This circumstance or c¢onduct oo the part of Shri Lyan would
show that he was totslly unbissed and was one who never bore
any wmalice or prejudice towards the applicant. We think we
need not consider this kind of ill motivated allegations accus-
ing him of malice. We, therefore, conclude that the allegations
of ssla fide against Shri Lynn are ill made and ill canvassed

and they are all unfounded and, therefore, we discard the same.

12. The last of the trio who is also accused of casting
an evil eye on the officer ia Shri Jagannathan, the Police
Officer, now DGP. We sincerely wished that at least against
him , the kind of allegations made should mot have been made
because the officer has made allegations against the wife of
Shri Jagennathan that Samt. Jagannathan had converted a part
of their own residential house into a teaching jinstitution con-
trary to some provisions of ihe Karnataka Town Planning Act.
He says he had advise¢ Shri Jagannathan against continuing with
that teaching institute in his house bringing to his notice
that it was contrary o law, etc. This is the allegation made

and Shri Jagannathan has denied the seme. He said that the
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officer had no occasion to bring to his notice the alleged con-
travention of the Town Planning Act provisions aad that es a
law abiding officer he had informed the Government of Karnataka
of the said development vis., of his wife having made use of
& part of their residential house for running as institute,
as elaborated in para 4 of the reply statement. From the above,
one thing becomes obvious that Government had full knowledge
of what was going on in the house of Shri Jagannathan and that
Sat. Jagannathan was conducting & training institute under the
aegis Shiskha Computer Centre and there was no hide and seek
and that Government had not found any fault wvith Sst. Jsgannathan
converting a part of their house for conducting vocational train-

ing classes. We do mot kmow how the officer came to take excep-

‘tion and nurtured a grievansce against Siri Jagannathan as to

vhat wvas happening in the house. We think there is no law which
can prohibit converting a residential house into a teaching
institute by the land lord. If there is a change in the land
use it may eatail attraction of some penal provisions under
some Act. If there is & building which was used as residential
house and later part of it was used as a training institute,
we cannot for a moment see as to how conversion of a dwelling
house into 8 technical institution in which instructions were
imparted to some trainees could possibly attract the provisions
of the Karnataka Town and Country Planning Act. For all that
we know that it might have resulted in contravention, if it

is a contravention ,0f the provisions of the House Reat Control

. 8ct which enjoins permission of the Rent Controller to be

obtained for converting a residemtiel house imto a non-residen-

- tial house or vice-versa but this is not the case of the appli-

| cant. We see little or no substsnce in the aforesaid allegation
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and what is more, th. same hs 7ing been denied by respondent-3,
we do not think there¢ is anythk ing of substance in the assumption
of this officer who appears to have approached everything with
a jaundiced eye. Fu-ther, th.s man, the bold man that he was,
appears to have told shri Jaga nathan and aired his apprehensions
that very shortly he was goin; to be the object of an organised
raid on his house b LA pol ice and had told him that he had
not done anything t> warran' such an unwelcome visit by the
LA police and so he wanted : n assurance from Shri Jagannathan
that no such thimg vas in th¢ offing. He says that Shri Jagan-
pathan had at that :time assired the officer that he would not
come to any grief a: all at his hand and that he would not do
anything unfair which was nc:. warranted by law. But, what the
officer says is after havin; returned from the office of Shri
Jagannathan with tiis kind of assurance, the very next thing
that Shri Jagannath.n had d¢ie was to send his henchmen behind
his back with order. to raid his house, the raiding party headed
by Shri Dakshinamu: thy, Dy. P, who is personally investigating
into the affairs f this fficer. The officer asserts that
the raid caused hi a lot f humiliastion without any justifi-
cation more so wh¢1 he had nothing to hide as he had placed
everything before :he Gove nment like an open book recording
all the development . in his .ife and kept the Government informed
and yet he had to suffer tnis ki md of mortification which he
thinks is nainlf ¢ e to th( malicious attitude adopted by Shri
Jagannathan, the r-ason bei .g the advice he gave to Shri Jagan-
nathan about the c¢ atraventi on of the provisions of the Karnataka
Town Planning Act by his vife and he had also criticised Shri

Jagannathan when he was jeneral Manager of KSRTC for mis-
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managesent of which he was guilty resulting in the loss of crores
of rupees during the chairmanship of Shri Lynn who had shared
the responsibility for such mismsnagement. We have already
dealt vith the case of Shri Lynn and in so far as Shri Jagan-
nathan is concerned all charges agsinst him have been demied
although one thing Shri Jagennathan did aedmit wes of the
officer's visit to his office in 1A on. 6-1-1993 to voice his
apprehencion asbout the pending investigation into his affairs
and that the air was rife with rumours of his house going to
be raided surely etc. But, Shri Jagannathan says that st that
time he had simply stated that he would mot do saything unfair
and contrary to justice. To quote Shri Jagannathan vide his

statement at para 3 -

"It is confirmed that the applicant met the respondent
on 8-1-1993 in his chaabers by prior appointment.
It was explained to the applicant thzt the respondent
was duty bound to process informaticn and complaints
received by him, thsat all informaticns received would
be handled with care, sease of fairness, justice and
circumspection and that there was no pressure from
any quarters whatsoever to do amy particular investiga-
tion against any particular officer".

The house of the officer was raided, nearly 24 months after
this diolague between Shri Jagannathan and this officer had
taken place on 8-1-1993. The aftermath can only be sttributed
to the performsnce of duty by Shri Jagannathan as investigating '

suthority who was in-charge of these matters being part of the

., Vigilance Wing of the lokayukta. There is mo question of Shri

Jagannathan having broken faith with this officer or having
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gone gack on his words or transgressed his own assurances.
This has been a routine investigation, for which mecessary steps
had been taken and we have adverted to all of them and found
nothing wrong in what had been done and there is no room at
8ll for the officer to complain against Shri Jagannathan at
any rate to drive him up the wall, We, therefore, think the
allegation of mala fides against Shri Jagannathan apart from
being vague are also not established, even in the manner of
speaking. Therefore, we reject the contention that the action
of Shri Jagannathan bhad led to the suspension of the officer
and was vitiated by mala fides. Now coming as we do to the
end of the first question formulated for our consideration and
on that question our answer must be in the negative. We thus
record a finding that the case of mala fides against Shri
Veerappa Moily, the Chief Minister of Karnataka, Shri J.C.Lyna,
the Chief Secretary and Shri R.Jagannathan, Director Gencral
of Police, Lokayukta have not been made out and are also found

to be baseless.

13. POIET MO0.2: Material in support of the impugned order.
We have earlier pointed out that the order of suspension which
is purely an administrative one, although passed under the Ser-
vice Rules, has necessarily to be Jjudged from the stand point
of existing material that could possibly support the said order.
We are at this stage not expected to go into it with a fine
comb to scan t{xe material on the basis of which the order of
suspension has been passed. Suffice it to notice, agsinst this
officer a case under Section 13(2) of the Prevention of Corrup-

tion Act,1988 has been registered, a First Information Report
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per amonth, the information placed at the bar during the course
of arguments by Shri Hegde, learned counsel for the applicant.
As for the other investments it was denied except the investment
in Utkal Breweries Private Limited. We are told that‘ the officer
had earlier purchased a site from the Bangalore Development
Authority somewhere in 1973-74, constructed a house and then
sold it in 1980 for Rs.8.45 lakhs which indicates he was not
8 man without ample means. He had the necessary means to fund
the building at Indiranagar which according to Government is
a mammoth one rising to 3 storeys - ground and two floors with
a basement. But, according to the investigation the total floor
area of the building is about 10,000 sq.ft. We do mnot now pro-
pose or desire to go into the ramifications of the acquisition
of the building by the officer. Suffice it for our purpose
to point out that the investment of Rs.16.51 lakhs in shares
and debentures, which was denied by the officer as non-existent,
we find to be untrue because investigation has revealed shares
of the value of R8.13.90 lakhs of Utkal Breweries had been
ac.tually taken delivery by the officer and his wife. We are
shown the share scrips with the signatures of the couple and
that is again not disputed. Very rightly Shri Hegde in his
reply maintained, ofcourse, after grudging admission, there
was this investment but it was an investment done after borrowinyg
Rs.16 lakhs from a bank called Amanath Co-operative Bank. Later
on, the officer having realised that borrowed capital cannot
be invested in a private company, had asked the company, Utkal
Breweries, to return the money and according to learned counsel,

actually to-date the company had returned Rs.5 lakhs and still
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order as something based oa no fact and liable to be treated
83 a nonest factua. The learned AG showed to us from his collec-
tion of the information/msterials against this officer in par-
ticular inviting our attention to the purchase of a house in
Lavelle Road  where the officer himself was found staying, a
property valued st Rs.30 lakhs by an indenture deed in the mame
of & company called Patton Investment floated by the officer's
in-laws at Bangalore in the year 1992, the share capital being
only R8.200. The case of the prosecution is that the properties
appear to have been ostensibly purchased by that fira but
actually the means thereof could be traced to the applicant
and that the investigation was going on simsultaneously in Orissa,
Calcutta and Madras and that is why it has spread for over a
period of 12 months and had mot yet reached fruition. It is
pointed out by the learned AG that acquisition of property by
Patton Investment Limited was not reflected in the books of
accounts maintained by that company although it had transacted
8 deal of over Rs.30 lakhs mnor was it shown in the tax returans
of the father-in-law of the applicant who was himself a tax
consultant in Orissa advising a number of companies. We are
not saying that by this circumstance alone it would be sufficient
to nail the applicant finally. But, it would be quite proper
to point out that this is not a case of an investigation which
is simply drifting like a rudderless ship in a high ocean.Mention
vas made about a trust started in Orisss in the name and style
of Navajyothy Trust to run an educational imstitution in Orissa.
The officer's wife Smt. Patnaik, it appears, was the Managing
Turstee of the said Trust. The affairs of the Trust, we are

told, received a sudden spurt after 1985 when there was a generous
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such inference can be firmly drawn. Efforts have been made
to obtain and identify the sources from which the applicant
is supposed to have enriched himself by means which cannot pro-
bably be certified as legitimate. But, ofcourse that is ag'ain
the burden of the prosecution, on which we. do not wish to say
anything further. Suffice it for us to record a finding that
there is prima facie material on the basis of which investigation
is going on and during the pendency of the investigation Govern~
ment had thought it fit to place the officer under suspension
so that he may not prove to be an embarrassment to the investiga-
tion by remaining in office and what is more if a man is accused
of having amassed wealth. beyond . known source of income, con-
tinuance of such a man in office would itself be some kind of
a public scandal to which no Government should be a party.
The relevant rule, as we have noticed earlier is, sub-rule (3)
of Rule 3 of the All India Services (Discipline & Appeal)
Rules,1969 which empowers Government to place an officer against
vhom an investigation is going on under suspension. The case
must satisfy both the conditions mentioned in sub-rule (3) of
Rule 3 supra and certainly if a man enriches himself beyond
is known sources of income he can surely be branded as having
amagsed wealth that lacks legitimacy and opposed to morality.
These a;'e days in which corruption particularly among the officer
class, not to mention others, has almost become endemic and
this malaise requires employment of stern measures and one such
measure is placing the officer under suspension. We have pointed
' “IT-Y out that it is an order passed in exercise of an authority which

- has the power to make that order and we have so far discussed
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all the facts of the cese indicating that exercise of power
in placing the officer under suspension has been legitimately
exercised. In this consection w invite atteation to the view
of Herman Finer in the classic wook "The Theory amd Practice
of Modera Government" Fourth Edition 1991, First Indian Repriant
1977. Dealing with 'discipline, morale, and loyalty of a civil
servant, the learned author says at page 869 "Discipline and

Morale" -

"These rules are uhd.quitous and ever-present threats,
and the essence of their purpose is subordination
and devotion. They are, it a sense, of the nsture
of a state religion. They are those commandments
which 1issue from tihe amature of the state, and are
based upon the desire tc maintain the state. An ana-
lysis of the nature of any one of these obligations
ultimately ends in revealiag some aspect of the general
nature of the stats - whether it be authority, or
order," etc. etc.

Referring to a decision in Gregory's cass, the learmed author

refer. therein =

"The service exacts from jiiself a higher standard,
bccause it recognises that the state is entitled to
dcuand that its servants spnall not omly be honest
ip _fact, but beyong the resch of suspicion of dis-
honesty, It was layd down py one of His Majesty's
Judges in a case sqme few years ago that it was not
merely of some importance but of fundamestal importance
that in a Court of law justice should not only be

l/’ done, but should mpnifestly and undoubtedly be seen
tc be done; which we take tq mean that public confi-

dence in the administration ¢f justice would be shaken
if the least suspjcion, however, illfounded, were

allowed to arise that the course of legal proceedings

could in any way be iafluenced by improper motives.

We apply without hesitation ss snalogous rule to other
branches of the public service. A civil gervant is
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not to subordinate his duty to his private interests;
but neither is he to put himself in a position where
his duty and his interests conflict. He is not to
make use of his official position to further those
interests; but neither is he so to order his private
affairs 88 to allov the suspicion to arise that a
trust has been abused or a confidence betrayed. These
obligations are, we do nmot doubt, universally recog-
nised throughout the whole of the service; if it were
othervise, its public credit would be diminished and
its usefullness to the state impeired. oo .
Practical rules for the guidance of social conduct
depend also as much upon the instinct and perception
of the individual as upon cast iron formulae; and
the surest guide will, we hope, elways be found in

the nice and jealous honour of civil servants them—
selves. The public expect from them a standard of
integrity and conduct not only inflexible but fasti-

dious, and has not been disappointed in the past.
We are confideant that we are expressing the view of the

Service when we say that the public have 8 right to
expect that standard, and that it is the duty of the
gervice to see that the expectation is fulfilled".

We only wish to take this opportunity to emphasise that §very
¢ivil servant must bear in mind at all times he owes a duty
to the State and to Society to meintain himself in such a degree
of rectitude and integrity which should alvéys be above suspi-~
cion. If he falls from the high standards of ﬁirality he sufely
attracts disastrous_ results is the lesson every civil servant
must necessarily apprise himself of. Who ever falls from those

stendards naturally must expect to be involved in a state of

=+xr.grief and to get out of such grief there is little or no use

in making strong allegations of mala fides more often made out

of frustration which thus deserve no or any consideration whatso-
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ever. This is our fiadimg on point Mo.2. No other point arises

for our consideration.

15, But, we are however truubled by the long pending investiga-
tion. Although we cannot say that the investigation has been
lethargic or dregging its feet, it would have been better if
faster and speedier steps were taken in concluding this investi-
gation. We have becen able to see from the records, case diary
etc. though it appcars to be somevnat complex and is certainly
time consuming, it cannot go on for ever. In this coapection
we had asked the learned AG to tell us whether this officer
cannot be reinstated in mservice and the investigation continued
along side. He cem: back to us afcer consulting the Governmsent
and filed a memo dated 23-2-1994 stating that right now Govern-
ment was unable to revoke the order of suspeasion but went on
to record an assurance that if the investigastion were to continue
till the end of kMcy, 1994 and was mot concluded by thea, Govern-
ment would have little or no hesitation im revoking the order
of suspension and reinstating thi officer from lst June, 199.
This offer was mot acceptable 1o the officer. Thereupon the
learned AG asked us to treat the Government as not being bound
by that memo. That is hov mstiers stood when we resumed the
hearing of this applicstion on 10-3-1994. Ve are not placing
reliance on the said memo on record, treated the same as spent
force. But, monetheless, the learned AG with his usual fairness
told us at the concluding stages of his arguments that notwith-
standing the memc filei om behaif of the Governmint and treated
a8 retracted he was not averse to ourselves nlkiﬁg an order
setting @& dead line ior the conclusion of the invéltisation

80 that if by that time nothiny comes out Govermment would have
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.to take steps to revoke the order of suspension. He even men—
tioned the dead lime for that purpose can be shorter than what
was suggested in the memo. While we appreciate this stand taken
by the le#rned AG, we think it proper to ditect the LA police
to conclude the investigation into the affairs of this officer
on or before 30-4-1994 and in case the investigation remsins
inconclusive by that date, the Government will take steps to
revoke the order of suspension and reinstate the officer forth-
vith. We make it clear in the event of the officer being rein-
stated in service on the terms indicated above, the LA police
can still continue with the residual investigation till it is
concluded. With this direction, we dismiss this application
with no order as to costs. We direct the office to return all
the records obtained from various sources to the respective
source without any mishap., Let a copy of this order be sent
to the respondents for informatiomn and necessary action., A
copy of this order must ofcourse be furnished to the applicant

as well,

16. We have not adverted to the submission of Shri Hegde
who had promptly attacked Government of Karnataka in not placing
an IPS officer, one Shri Kempaiah, under suspension at once
when he was working as Deputy Commissioner of Police, Bangalore
and is stated to have misbehaved very badly with the LA police
who had occasion to raid his house on a similar charge as the
one involved herein. Shri Hegde read out a few juicy press
reports emanating in this behalf from the media. He actually
handed over to us copies of those newspapers., We would like

to tell Shri Hegde, if fortuitously that gentleman Shri Kempaiah
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deserved something othe: than w:at sctually he got, it is the
Government's look out #nd we aie not concerned. We are only
surprised to hear that /.f whatev(r is stated about Shri Kexhpaiah
is true, that the Government zhould have remained quiescent
about the officer's alleged unieemly behaviour is really mot
something that would e3hance tie credit of a Government that

believes in giving to the citizers spotless administration.

17. We have directnd the Gosernment to reinstate the appli-
cant after April,1994, if not earlier, in the event of the
investigations into the affairs nf this officer .is not completed.
We have also suggested that inwstigation can g0 on even after
his reinstatement in service. Je wouid like however to guard
ourselves by stating thit we shculd not be understood as having
laid down herein that in all csses of suspension after a lapse
of one year Government would be required to reinstate all those

officers back into the vaddle. Jo this case we find that suspen-

sion for a pcriod of om: year sh»uld have been ordinarily suffi-

cient for the investiation t¢ be completed and, therefore,
we ordered reinstatemen'. of the mpplicant after the end of April
1994. As a matter of fuct, Gove!nment themselves had set a dead
line in the matter of reinstating the officer by stating that
if the investigation wa;not over by May,199% they would be more
than willing to reinsteie the af plicant. All that we have done
was to cut down that )jeriod by one month and advancing it by
30 days and pothing amwre. Thif is not any dicta flowing from
this judgment and canrot be u{;ed by anybody else for urging
that after one year's sispemsion an officer 1s entitled to rein-
statement as of right. That ws;uld always depend on the facts

and circumstances of twe case, "complexity of the investigation

"
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etc. This aspect is fortified by the decision of the Supreme
Court in U.P.Rejya Krishi Utpadan Mandi Parishad's case (supre)

wherein it is stated that prolonged suspension is certainly

a matter that calls for remedial messure and the remedy suggested
is Oourt; should call for explanation from the authorities and
if it is found unsatisfactory to direct them to complete the
inquiry within a stipulated period as alsc to order increase
in the payment of subsistence allowance adequately. Ia setting
a dead line before which the investigation is to be coﬁpleted
and on the failure thereon if the officer is ordered to be rein-
stated, we have done nothing more than following the dicf.a of

the Supreme Court.

b Co e I SO
Sdl- <~
MEMBER(A) VICE-CHAIRMAN,

bsv/np 060494
. «-~>;_»~\,_?ﬁ:_: TRUE COPY

@ g\&.\k\f\_&;‘/
h _;‘ b mfcf“

AL L e
[V




L | © CENTRAL ADMINISTRATIVE TRIBUNAL
. ' BANGALORE BENCH 3 BANGALORE

C.P.(CIV,) APPLICATION NO.30/1994

IN D.A. N0.76&41993 ‘ _::Z

DATED THIS THE FOURTEENTH DAY OF JUNE, 1994.

mr. Justice P.K. Shyamsundar, vice Chairman

MC. T.V. Ramanan, Member (A)

Shri S.mMm. pattznaik, IAS

8/0. Late Shri Laxmidhar patnaik

residing at 1-D, HUS paradiss

21, Andree Road, Santhinagar,

Bangalors-563 027. eeess Applicant

(By Shri Rajeev Hegde, Advocats)

Vs,

Shri J.C. Lynn, -IAS

Chief Secretary to

Government of Karnataka

vidhana Soudha _

‘Bangzlore-560 J01, sseee Respondent,

(By Shri -D.R. Rajashekharappa, Advocate)

0 R D E R

(mMr. Justice P.Ke Shyaﬁsundar,
vice Chairman)
Heard both sides. This application seeks for
action being taksn against the Government of Ksrnataka for
not complying uith the directions of this Tribuial made while
dismissing the griginal Aéplication No.764/1993 disposad off

on 16th/17th March, 1994. The applicant herein is Mr. pattanaik,

/. Whg was also the applicant in the original spplication in
NN .

' : \gQ@E@ he complzined that he had been unjustly kept under

; i . -
S N sUspehsion by virtue of an order of suspension impugned thersin.
§§§) \quﬁ =% ATter elaboratsly hesring both sides, we dismissed the 0.A, and
oA 7 e .

cee2/=



in the contsext affirmed the order of suspension. Howsvsr,

we did give a .rection to the Government of Karnataka

that in case tie enquir’ into the affairs of Shri pattanaik

that was unde! way havi g been undertaken by the
Karnataka Govi cnment w 3 not over by the 30th April, 1994,

the Stats Gov rnment w: 1) reinstate the officer into service

but at the sa @ time b at liberty to carry on the

investigatior further. In terms of that order, the

investigatior having t:en not completed by the date .
referred to ¢ spre, the eafter instead of reinstating the

applicent, tl: State {jvernment czme up with a review

applicstion ~sekino fir some directicns telling us thet the

investicatic had rea hed a criticel stzge and therefors

at such a cr cial mom nt they should not have bean asked to
revoke the ¢ der of s spension leading thus to undoing

the work dor : by the .nvestigating @gency. We disposed off
that review Jpplicatin by an order made on 10.6.19594,

A1l this we: done in the present of the learned Advocste

Generzl who then tool time till todey to Jjoin us with

the C.P. wh ch is no on the anvil. Learned Advoccte General

today produ ed befor us 2 copies of the Government prder

no.OPAR 184 SAS 93 ¢ ited 31.,3.1993 which resds as follows:

"

( {DER NOs( 94R 616 SAS 93, th(algre,
. [ 1ted 10.t,1994,

e wa e ® e e e ar em e e we Ge e e em ew

wereas Slri S.M. pattanaiak, IAS, (KTK 67)

wzs pléce under s spension under sub-rule 3 of A.I.S.
(D&A ) Rul s, 1969, vide G.0. No. DPAR 194 SAS 93, dtd.
31.3.1993 pending nvesticztion by the Karnatezka [okawpkte
in the ca s No.8/9 registered sgainst him under section
13(1) (e) read wit : section 13(2) of p.C, Act 1988.

dheress, .hri S.M, psttanaik, filed an
applicati sn No.764 '93 before the C.A.T. Bangelore,
challengi g the or jer of suspsnsion.

Jhereas t e Hon'ble C.A.T., Bangalore, by
its order dated 1¢/17-3-1994, diemissed the said applica=
tien wit! directic s to the Lokeyukta police to concluds
the inve: tigztion on or before 30.4,1994 and in cass the
investig tion rem: ns inconclusive by that date directed the
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. Government to take steps to revoke the
W : : order of suspension and reinstate the
officer in servica forthwith,

whereas, it may take some more timse fo
the investigating agency to submit the
final report,

Now, therefore, in compliance with the
orders of the Hon'ble C.A.T., Bangalore,
and in exercise of the powers Bonferred
under rule 3(7)(c) of the AIS (D&A) Rules,
1969, the Government of Karnataka hsraby
revokes the order of suspension of Shri
SeMe. pattanaik, IAS, and reinstates him
pending the investigation by the Karnataka
Lokayukta,

BY ORDER AND IN THE NAME 0OF THE
GOVERNDR OF KARNATAKA
sd/—
(N. PRABHAKAR)
Under Secrstary to Government, I/c.
OPAR(Services-1)

The zbove mzkes it clear that the investigation into the
affairs of the officer being still incomplete, Government
hzd taken action to continue the investigation but at the -
same time revoked the ordér of suspension that operated

against the officer and had rainstated him pending.continuance.

of further investigation.

2. Howavak, shri Rajiv Hegde, counssl for the

8pplicant feels that this order is not in compliance

_ - .
of our direction at all and it is ¢lear indication of Government's

A

vindictiveness that had'becoma-more.and'more obvious,
He points out that we had directed the Government to reinstate
the officer. But inspite of that dirsction after taking

]
40 days over and above the time granted to the Government, they ,.qu

e,

ﬁéﬂ/;ﬂﬁ*'/ ;ﬁ§§§;ome forward with an order reinstating the applicant but

: - e
SNOANY
] £;4/%jﬁu@ nagégﬁ%gng @ posting. This according to him is not compliance
PR S, [
< < \4
5 of gpg directions. We take a contrary view and take this
“t.i,qﬁpg&§Ubity to point out that in the course of the ordesr, we had
S

ceeesdfm




not told Governiant to gile him a posting and all that
we had directed was to réuoke his suspensicn and to

ok
reinstate him ifﬂall investigation was not over by 30th

» :
of April, 1994. Under thy circumstances, the Government

order which is fdw on rednrd complies fully with thse
directions but af course 'ths Government had taken more
time than what ¢as allowed under the order. But thed

we do not take dny serious notice of such rémiss*ness

4 S YR

now that our orger has be

¥ﬂ7.~—.,,_

an complisd with we shedddtu d;spad&«é/

S EEE ‘““iﬂmktake any action for cdntempt For the reasons mentioned

PSR vL‘ 1A Q%X
e
ST aPUVB, thlS Cont empt AppliCdtlon stsnds rejected. No
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