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. RPPLICATION NG(s), 124 of 1993, /
Applicant(S)- G.Narasimhaiah Respandent(s) Secretery, Ministry
T : ' of Defence,N.Debhi & Others,
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1. 'gﬁi.G.Narasimhaiah, 4. 'Eiirézggeingineer(tR),

, o, Guruppsa - ' H ' .
: No.36/&,Kri;hnappa Block, , o guad anixsrg Trai?%"g
Sth Main, '8th.Cross, Hggg:? éan alggguz’
Gengenager, - ' ~ » SANY! The
Bangalore-560 032, 5 Captain S.Bhan
] g b ?
" .2, Sri.B.L.Nandakumar & | Alggué}g{(g;“?"' ).
B.Sudhakarzn,Advocates, lHebE 1.8 r lorces,
No.42,2nd Main Road, : . alycengalore-6.

Gengabager,Bangalore-32, 6. Sri.M,Vasudeva Rao,

3. TheSecrstery, . Addl,.Central Gowt,

ni : Standing Counsel
Ministry of Defe a1 Bel,
South B{OCk; nesy High Court Building,

DHQ Post, : Banga{ore-j. :
New Delhi-110 011,

"SUBJECT:~ Forwarding of -copies of the Order passed by 3
the Central Administrgtive Tribunal,Bangalore Bench
Bangalors. _ : -

Please find enclosed hereuith a copy of the ORDER/

'STAY/INTERIM ORDER.passed:by.this Tribunal in the sbove said

spplicatien{(s) on -~25=05=3993a _.__ ‘
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Date Office Notes

Orders of Tribunal

(PKSIVC/ {VR)i{A)
HAY 25,1993.

Heard the applicant.

No good grounds are made out to

review the order. ience disiuissed.
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BEHORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: ¢ :BANGALORE

DATED THIS SECOND DAY OF MARCH, 1993

Present: Hon'ble Mr, Justice P.K. Shyamsuﬁdar, Vice Chairman‘f

Hon'ble Mr., V, Ramakrishnan, Member (A).

APPLICATION ND. 124/1993

Shri G, Nerasimhaiah
S/o Gurapra,

‘Major

working 2s F.H,0

AGE E/M,

Ot't'ice ot the Garrison Ennineer
(Air torce) HGTC IAt+ Campus
Hebbal -

Bangalore 560 006

(s/shri B.L. Nandakumar and B, Sudhakaran - Advocates)
| LY AFPlicaﬂt
Versus .

The Union of India
represented by its.Secretary
to Govt., of India,

Ministry of De.en”e

New Delhi 110 011.

ﬁhe Garrison Engineser (_.E )
Ottice ot the Garrison Enginesr
(Alr Force) HATC, TA+ Camrus
Hebbal,
Banoaloro 560 006

Capt S. Bhan ' i
Inquiry Ofticer :
AGE, B/R (Air rorce)
Hebbal

Bangalore ©60 006,

oL,
EOPAA

(Shri M.Vasudeva Rao - Advocate) .... Respondents

This application tiled under ssction 19
of the Administrative Tribunals Act, 1985 having come up

for orders befcre this bench today: Hpn’ble P.K. Shyamsundar ‘f




Vice Chairman made the tollouwing:
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Atter this matter was heard tor guite some
time and lhreatensd to snow ball into a serious confrontation

between the Unian Govornment and the applicant whose grievanc

is that a defence assistant of hi

m

cChoice hus been deliberate

denied at an ongoing enquiry being held to some misconduct

)
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t

¢
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e3e ¢ nove boen commiittzd by him
the Inguiring Authority has not discerded outright choice of

the detence assistant made by the applicants all that the

Inquiring Authority has said is that ths said defence assis-

(%]

tant should ob*zin psrmission fromthe Controlling Ofticer

so that he can without any hindrance éppear st the inquiry
and 2esist the applicant wholeheartedly, Notwithstanding

the serious arguments advanced against the stand'taken by the
Inguiring Authnrity as aforesaid, the srguments going to the
length of sunnessting that the department was only interested
in putting feorth some hurdles in the way of the applicant to

his detriment,

2. Ve, however, fecl the order pessed by the
Inquiring Authority is guite proper and is consistent with
the relesvant Rules., In this connection attention may be
invited to the provisions under Rule 14(15) of the Central
Civil Services (Clzssification, Con%rol and Appeal) Rules,
1965 w-ich reads:

14(8)(a) The Government servant may take the
assistance of any otrer Government servant posted
in any office either at his headguarters or at the
place where *he in3viry is teld, to present the case
on his behalf, but may not engage 2 legal practitioner
for the purpose, unless the Presenting Officer appoin-
ted by the disciplinsry authority is a legal praction-
er, or, the disciplin~ry authority, having regard to
the circumstances of the case, so permits;

e ) 2 )
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n, We find fromthe reccrds
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Provided that the Government servant may take
“ ' the assistance of any other Government. servant at

any other station, if the injuiry authority having

regard to the circumst2nces ot the case, and for

reasons to be recorded in uriting so permits."
The case on hand abpears to have a very interesting flash back,
The applicant vant“the assistnce of another employee by name
'Shri R,Ramanujam who was recently in the establishment at

Bangalore where the applicant also works., lBQt, even while

this inquiry was in the offing the said Ramanujam was trans-

ferred tq Calcutta, The said official instesad of joining at
Calcutta declined the posting at Calcutta pursuant to which

the authority 2t Calcutta initiated disciplinsry action against
him, At that stage the said Ramanujam having approached the
Calcutté Bench of this Tribunal obtainad an order transferr-
ing the inquiry initiated by the Calcutta authorities to éanga—
lore with a direction that the inquiry be proceeded at the
Bangalore office, Ue.are now told thaf the said Ramanujam is
thre in Bangalore in connection with his own inquiry and to-

also filed'beﬁo*e us an affidavit to the eftect that

o)
%e appllCant at the inquiry, Be’'that as it may,

;:‘ ' ,: i,, ".,;:5 is Ramanujam is not a Government servant uwcrking
\%§ ~ asﬂginnalggg and that would be the positibn as a sequel to his
\\h 4pos"'tlng at Calcutta regardwng which he is run into heavy

weather and conseguently he himself faces an inguiry now ordered
to be held st Bangalore pursuant to an order of-the Calcutta

Bénch of this Tribunal., All that notuwithstanding, the position i
is that he is not a Government servant working at Bangalore)
(Gllbeit not accepting the transfer toc Calcutta and not report-
ing there, the official having giveq a posting at Calcutta is |

now under the control of the Calcutta Office. Consequently
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he besemes a Governmeni servant "‘posted at other Sta2tion ar"
. \
in such cesegthe rroviso to Rule
| |
a lGovernmant servant con undoubttedly aprear at an inauiry at

|
a ldifferent loc:le subject howev~r to the discretion of the

|

|
IHquiring Authority uho *as got to make some order in that

| . I
behalf in writing. The Inzuiring Authority has nou made an

14(8)(a) provides that such

orider stating that he will have no objection to the aprlicant
. | (O PN
taking the assistance of the eaid Ramanujam, provided W obtain;

=
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the permission of his Controlling Authority. It alsc becomss

cl@ar, the aforesaidi order passeé by the Inquiring Authofity
\

is‘in confirmity with Instruction No,15 framed under Rule 14
ofithe Rules referred to supra. WIn the circumstances, uwe s=e

no flaw in the order impugned and consequently do not tind any

. . ' | . . .
good reason to interfere with the same, for which reasaon this

\
aprlication fails and is rejscted,

3l But, at this stane counsel tor the aprlic-nt
| <

. ‘ .
tells us that Ramanujam will s2ek the permission ot the Contro-

1ling Authority at Calcutta so that he may be validly in a
position to aprpear at the inquiry initiated anainst the aprli-

camt, That ofcourse will solve ghe problem and we do hope he

ui}l get the necessarny permissioA fromthe Controlling Autho-

rity at Calcutta in uwhich event A

\
Ramanujam will have any problems at the inguiry, We houever,
| | ‘
hasten to add that in these matters the department should not
‘ ' .

take a2 hard boepilad stﬁnd. All saﬁd and done in the matter of

career prospects of a Government'Fervant_in jeopardy following *
| .
\

the inquiry initisted ageinst him% he should certainly be enti-
| .

eithar the applicant nor

tled to get the assistance of one in whom he has cnnfidence,

\
| position wvould becom2 very difficult if he is denied the

‘ , 0.0.005/-

His
|
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" gervices of some one in whome he has faith, We, therefore,
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hope that the authorities at Calcutta will see their way in
granting necessary permission to Ramanujém‘uhenever he is
requiredAtb appear at the inquiry égainst fhe aprlicant at
Bangalore. We direct that if Ramanujam appliés to his Contro-
1ling Officer for permission te arpear at the inquiry in jues-
fion;.the Controlling Authority or Officer will pass appropriafe

orders within 2 weeks from the date of making such an anpli-

c~ation. No costs.
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