
CENTRAL ADMINISTRATIVE.TRIBUNL 
EANGALORE BUJtH 

Second Floor, 
Ccmmeroia1 Complex, 
Indirangàr, 
Eangalore-560 !138, 

MAY1993 
in 

	

APPLICATION NO(s), 	124 of 1993. - 

	

G,Narasimhaiah 	 Responden iiSecretery Ministry 
of Defence,N.De1hi & Others, 

Ta 

Sri,C,Nerssjmhajah, 
5/0. Guruppe, 
NO.36/01 9Krishnappa 8lock, 
5th Main, '8th. Cross, 
Genganagar, 
Bangalore-560 032. 

Sri.B.L.Nandkumar & 
8.Sudhskaran,Advocstes, 
No.42,2nd Main Road, 
Cangathaqer,8angalore32, 

TheSacretery, 
Ministry of Defence, 
South Block, 
DHQ Post, 
New Delhi-lID 011. 

SUBJECT:- 

Please find enclosed herewith a copy of the ORDER/ 

STAY/INTERIM ORDER.passed:by.thjs.Trjbunal in the above said 

lffpplicat-i-enW on 

foic DEPUTY REGISTRAR 

O(c- 	 JUDICIAL BRANCHES, 

Garrison Engineer(ER), 
Air Force, 
Head Quarters Training 
Command, IAF Campus, 
Hebbal,Bangejore..6. 

Captain S. Bhan, 
Inquiry Officer, 
AGR,B/R(Air Force), 
Hebbal,Bangslore5, 

6. SrP1 i..Vasudeva Rao., 
Addl.Centrai Got, 
Standing Counsel, 
High Court Building, 
Bsngalore-1. 

gm* 
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Date 	 Office Notes 	
- 	 I 	

Orders of Tribunal 

S)VCi (VR)i(A) 

iAi 25,1993. 

heard the applicant. 

No good grounds are made out to 

review the order. hence dismissed. 
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CENTR,L ADMINISTRATIVE TRIOUNpL 
BANGLORE BENCH 

Commercici Complex (B) 
Jndirnagar 

2nglore - 560 038 

Dated 	
, 

PPLICTION N'J (s 
.P. NO (s) 

Ell 

ReSp.ondent 	
&Y1C\:l 

(i). ece 
c/V 

?ç 

:fr 

3\.a(4'rL  
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Subject : 

P1ese find enclosed herewith a copy of the ORER'7' 

I.EtrURtR passed by this Tribunal in the above said 

8ppliCPti0F (s) on  

IE 
pGIT R AR 
(urICIL) 



BEF ORE THE CENTRAL ADNINISTRATIJE TRIBUNAL 
BANGI\LORE BENCH: 16  :BANGALORE 

DATED THIS SECOND DAY O MARCH, 1993 

Present: Hon'ble Mr. Justice P.K. Shyamsundar, Vice Chaipman 

Hon'ble Mr. V. Ramakrishnan, Member (A) 

APPLICATION NO. 124/1993 

Shrj G. Nerasimhajah 
S/o Gurappa, 
Major 
working as r.H.O 
AGE ElM, 
Office of' the Garrison Enjneer 
(Air Force) HQTC IAI- Campus 
Hebbal 
Bangalore 560 006 

(S/Shri B.L. Nandakumar and B. Sudhakaran - Advocates) 

Aprlicant 

Versus 

	

1 	The Union of India 
represented by its.Secretary 
toGovt. of' India, 

of Defence 

16. 

2)jhe Garrison Engineer (E.E.) 
' 	 .Ctica of' the Garrison Engineer 

Air Force) HQTC, TAF Camous 

	

._/- 	Hebbal, 
Bangalore 560 006. 

3. Capt S. Ehan 
Inquiry 0fficr 
AGE, B/R (Air Force) 
Hebbal 
Banqalore 560 006. 

(Shri I1.Vasudeia Rao - Advocate) .... Respondents 

- 	 This appi 4  cation filed under section 19 

of the Administrative Tribunals Act, 1985 having come up 

for orders before this bench today: Hon'ble P.K. Shyamsundar 



rL- 

V 

Vice Chairman made the following: 

After this matter was heard for q:.cite some 

time and threatened Lo snow ball into a serious confrontation 

between the Union Covornnent and the applicant whose grievance 

is that a defence assistant of his ChojC8 has ben deliberately 

denied at an ongoing enquiry bein held to some misconduct 

alleged tc hoc bean committed by him. Ue find from t he reccrds 

the Inquirinq Authority has not discarded outriht choice of 

the defence assi stant made by the applicant; all that the 

Inquiring Authority has sai d is that the said defence assis-

tant should obLain  permission from the Controlling Officer 

so that he con without any hindrance appear at the inquiry 

and arsist the applicant. wholeheartedly. Notuithstandinq 

the serious arquments ad':cnced anoinet the stand taken by the 

Inquiring Authority as aforesaid, the arguments going to the 

length of sungasting that the department was only interested 

in putting forth some hurdles in the way of the applicant to 

his detriment. 

2. 	 We, however, feel the order passed by the 

Inquiring Autharity is quite proper and is consistent with 

the relevant RLI1OS. 	In this connection attention may be 

invited to the provisions under Rule 14(15) of the Central 

Civil Services (Classification, Control and Appeal) Rules, 

1965 wHich reads: 

14(8)(a) The Government servant may take the 
assistance of any other Government servant posted 
in any office either at his  headq:iarters or at the 
place where he inqiry is Held, to present the case 
on his behalf, but may not engage a legal practitioner 
for the purpose, unless 1 he Presenting Officer appoin-
ted by the disciplinary authority is a legal praction—
er, or, He disciplin'ry authority, having regard to 
the circumstances of the case, so permits; 

3' 
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Provied that the Government servant May take 
.4 	 .the assistance of any other Governrrent, servant at 

any other station, if the inquiry authority having 
regard to the circumstances of' tHe CCS, and for 
reasons to be recorded in writing so permits." 

The case on hand appears to have a very interesting flash back. 

The applicant uant'4he assstnce of another employee by name 

'Shri R.Ramanujam who was recentIyin the establishment at 

Bangalore where the applicant also works. But, even while 

this inquiry was in the offing the said Ramanujam was trans—

f'erred to, Calcutta. The said official instead of joining at 

Calcutta declined the posting at Calcutta pursuant to which 

the authority at C cutta initiated disciplin7ry action against 

him. At that stage the said Ramanujam having approached the 

Calcutta Bench of this Tribunal obtained an order transferr-

ing the inquiry initiated by the Calcutta authorities to Banga—

lore with a direction that the inquiry be proceeded at the 

Bangalore office. We are now told tha the said Ramanujam is 

here in Banalore in connection with his own inauiry and to— 
p 

dhas also filed befo-e us an affidavit to the ef'tect that 

n'sVe 

 

much in Bangalore and is conveniently positioned 

( 

_\ 
tiassitie applicant at the inquiry. Be that as it may, 

LO  

is Ramanujam is not a Government servant working 

\.at Baalore and that would be the position as a sequel to. his 

p.ost.ing at Calcutta regarding which he is run into heavy 

weather and consequently he himself faces an inquiry now ordered 

to be held at Bangalore pursuant to an order of-the Calcutta 

Bench of this Tribunal. All that notwithstanding, the position 

is that he is not a Government servant working at Bangalore, 

..1beit not accepting the transfer to Calcutta and not report-

ing there, the official having given a posting at Calcutta is 

now under the control of the Calcutta Office. Consequently 

4/— 



he 	es a 	Coveonnent 	servant posted 	at 	other 	Stati on ar 

in 	such 	cese 	the 	proviso to Rule 	14(8)(a) 	prayS des 	hat 	such 

an 	government servant 	cm undoubtedly aprear at an innuiry at 

a 	difforent 	loc:le 	subject 	howe'r 	to the 	discretion 	of 	the 

Inquiring Authority who 	as 	got 	to make some 	order 	in that 

behalf 	in uritino. 	The 	Innuiring Authority 	has 	now made 	an 

order 	stating 	that 	he 	will 	have 	no 	object 	on to 	the 	arrlic2nt 

Th 
'. taking 	the 	 the 	Ramanujarn, CSSS stance 	of 	said 	 provided 	obtain,-, 

the 	permission 	of 	his 	Controlling Authority. 	It 	also becomes 

clear, 	the aforesaid 	order 	passed 	by 	the 	Inquiting Authority 

is 	in 	confirmity with 	Instruction 	No.15 framed 	under Rule 	14 

of 	the 	Rul-s 	referred 	to supra. 	
1 
 In the 	circumstances, 	we 	see 

no flaw in the 	order impugned 	and consequently do not find 	any 

good 	reason to 	interfere with 	the 	same, 	for 	which reason this 

application fails 	and 	is 	rejected, 

3. 	 But, 	at 	this 	stane 	counsel 	for the 	applicnt 

Contro— tells 	us 	that 	Ramanujarn will 	seek 	the 	permission 	of' 	the 

lung Authority at 	Calcutta so that hc 	may be ualidly in a 

_ positS on to appear 	at 	the 	S nquiry 	initated 3i21 not 	the 	april— 

cant o 	That 	ofcourse will 	solve 	the 	prohlern and 	we do 	hope 	he 

will get the 	necessary permisslon from t he 	Controlling Autho- 
14 

rity at 	Calcutta 	in which 	event 	neither 	the CEplicant 	nor 

Ramanujam will have any problems at 	the inquiry. 	We however, 

hasten to add 	that 	in these matters the department 	should 	not 

take a hard boiled 	st and . 	All said 	and 	done in the 	matter 	of 

career 	prospects 	of a 	Government 	servant in jeopardy following 

the 	inquiry 	initiated 	against 	him, 	he 	should 	certainly be 	enti- 

tled 	to get 	the assSstance 	of 	one 	in whom he 	has 	cnnfjdence. 

His 	position would become very difficult if he is denied 	the 

•0•O •_ 	- 
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services of some one.in  uhoma he hasfaith. We, therefore, 

hope that the authorities at Calcutta will see their way in 

granting necessary permission to Ramanujam whenever he is 

required to appear at the inquiry aqainst the aprlicant at 

Bangalore. We direct that if Ramanujam applies to his Contro—

lung Officer for permission to arpear at the inquiry in ques—

tion,.the Controlling Authority or Officer will pass appropriate 

orders within 2 ueeks from the date of making such an eppli—

cation. No costs. 


