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' BEFORE THE CENTRAL ADAINISTRATIVE TRIBUNAL
BANGALORE BINCH : BANGALORE

DATED THIS THE TWENTY FIFTH DAY OF NOVEMBER 1992

| Present’ : »

!#on'ble shri Syed Fazlulla Razvi ... Meaber (J) .
Hon'ble Shri S. Gurusankaran ... Member (A)

APPLICATION NO.168/1990

M. Vijayakunar,

Son of Basappa,

Hindu, Major,

No.4360, l4th Cross,

Ist Main Road,

Subramanya Nagar, :

Bangalore-560 021. ' . «es Applicant

(Sri M. Aswathanarayana Reddy ... Advocate)
v. |

1. - The Director General,
Indian Council of Forestry,
Research and Education,
Govt, of India, New Forests,
Dehradun-248 006. '

2. The Conservator of Forests,

Sandal Research Centre,
Deptt. of Enviornment and
Wild Life,

Malleswara.n,

Bangalore-3.

e~ = 3.. The. Dlrector

Institute of Wood Science

and |Technology,

Forest Research Lab Ca:npus,

Malleswaran, : :
Bangalore-560 003. : L

4, The Secretary to Govt.
Govt. of India,

- Ministry of Eanvironmnent and

Forest, Deptt. of Eanviron-
asent, Forests and Wild Life,
Paryavaran Bhavan,
OGO Complex, Lodhi Road,
Newi Delhi,

»% The Director General, -
Ind:.an Council of Forest
i Research and Education,
// Forest Research Institute ‘
and College, ’\Iew Forest, Dehra Dun. " . wo ERespondents

~(shri 4.S. Padnmarajaiah ... Advocate’
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ORDER ’ v
1. The applicant has come up before this Tribunal seeking the

relief of issue of a writ of mandanus directing the respondents
i to take the applicant to duty as a Sandal Nursing Worker (SNW

for short) on daily wage basis and regularise his service as
SNW on permanent basis with salary of the post and to pay the
arrears of salary from 1.1.1988 and for such other reliefs as

this Tribunal may deem fit to grant,

2. The case of the applicant briefly put is that the applicant

was engaged as a SNW in the second respondent’s organisation
on daily wages of Rs.14.25 per day fraa August 1985 and had worked
in such capacity upto 31.12.1987 when Respondent (R for short)
2 is alleyed to have refused to provide job for the applicant

fron 1.1.1988 without assigning any reason and that the applicant

had been making representations all along for reinstatement and ¢

: \ \ for the award of consequential benefits but in vain and as such

he was constrained to approach this Tribunal. The applicant

has also filed I.A. No.1 for condonation of delay ‘alleging that

=y

the applicant could not approach this Tribunal within time for
the reasons spelt out in the affidavit supporting I.A. No.1 as
well as those indicated in the application itself,

3. On the filing of the application along with application
for condonation of delay, 'notice was ordered to be issued to .

the respondents. Pursuant to the notice so issued the ‘respondents
X 1

have appeared and have filed their reply. During the pendency
of the application, R-5 cane to be impleaded on I.A. filed by
o i ~ |the applicant and R-5 is also represented by the sane COurlsel

R ~° who has been representing R-1 to 4.

R | 1
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4. In the reply filed, the respondents have pleaded that the

applicant had[worked as a daily wager from 20.12. 1985 to 14.7,1987

only and thereafter the applicant had failed to report for daty.

They have denied that £he sex;’vicesi of the applicant were ternina-

ted vith effect fron 1.1.1988 and it is their case that the appli-

cant hinself ivoluntarily abstained fran attending to work after

14,7.1987. 1Ih separate objections filed to I.A. for condonation

of delay, tr;e‘respondents have pleaded that there has been inordi-
nate delay on the part of the applicant in approaching this Tribu-
nal and no satisfactory rea‘éms have been adduced to explain
such delay and as such I. A. No.1 filed for condonatlon of delay
is llable to be disnissed and so also the main apphcatlon on
the ground of : delay.

| |
5. The applgication is yet to be adnitted. We have heard the
learned mumel on the guestion of delay at the stage of adxnission

and this order is being passed at the adnission stage.

6. Learned %JounSel appearing for the applicant strongly urged

that the- appiicant had not voluntarily abstained from work but

care to be terminated fron service with effect fron 1.1.1988

and that since then the applica,ntrhas been making represeritatims

. to R-2 and others and since R-2 did not consider those representa-

tions, the applicant was constrained to issue a legal notice

o
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‘the grounds put forth are sufficient in the eye of law_to condone ’ g '-
the delay and entertain the application and to decide the sane
on .werits. The learned counsel urged further that the applicant
has yot a yood case on merits and as such the a@plication should
not be dismissed on the ground of technicalities like bar of
linitation. For sustaining this contention he. strongly relied
upon a ruling reported in AIR 1987 SC 1353 OOI.LECI‘OR, LAND ACQUI-

SITION, ANANTNAG V. KATIGI.

7. Countering the aboVe contentions urged Shri M.S. Padmarajaiah
learned counsel for the respondents comtended that the application
is hopeless‘ly barred by tire and no satisfactory. grdunds have
been made out to condone this inordinate delay and as such the
I.A. filed for condonation of delay is liable to be dismissed.
He further pointed out that the applicant voluntarily abstained
fron attending to the work after 14.7.1987 and there is no ques-
‘tion of the respondents not providing work to the applicant there-

after or terminating the service of the applicant.

8. There is nothing bplaced by the applicant before this Tribunal
to show that he had worked upto 31.12.1987. Except the self-serv- < f |
ing statement made in the application there is no other record S

produced by the applicant to show that he had continued to work

in the organisation of R-2 upto 31,12.1987. The respondents
have put forth a specific plea that the applicant had attended

" to work from 20.12.1985 to 14.7.1987 and thereafter he has abstai-
ned voluntarily fron attending to the work. The respondents
have also denied that subsequent to 15.7.1987 when the applicant
is said to have volxmi:arily abstained from work any pmnise was
made to the applicant that he would be given'a job at any point S
of time and it is meationed in the reély that the Sandal Research
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f ‘)n. Centre ceased to function with effect from 1.4.1988 and that
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) : T the casual or daily workers who were engaged at the time of clo-
t

sure of the Sandal Research Centre had approached the Tribunal

el e 4 hodades, endee-

and got the' relief whereas the applicant has cone before the

Tri_bunal after a period of 2 years and 8 months after he ceased
to attead to the work.

{ | ’ 9. The applicant has not produced any material to show that
3 he had giveﬁx any representation either to the respondents or
| to any othe£ conpetent adth_ority for taki;ng hin back to duty
i even assu.ningt that his servide had been dispeansed with with effect
: fron 1.1.1988. The bald statement in the application as well
as in the affidavit filed in support of the I.A. that he was

making repreentations and he was pronised that he would be given

a job at sohe point of time does not carry conviction in the

;; . absence of any adeqaate material plaoed before us to show that

;* N either subseqaent tO 15.7.1987 or even subseguent to 1.1.1988

£
%

the applicant had beea making any representation and was pronised

that he would be reinstated or taken back to duty. The learned
counsel appearing' for the applicant pointed out that persons
who were sim:;;.larly placed like the applicant had approached this

Tribanal in A No.730 to 766/88 and this Tribunal by order dated

:i
|
i
i
|
i
a
{

14.10.1988 had given relief to those applicants by directing

the respondents to appoint a Screening Comnittee for determining
as to whether any of the applicants therein deserved to be appoin-
ted to Group C post and if it is found that some of those appll—

ants can be‘ appomted to Group C posts, they may be absorbed
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to 766/88. learned counsel urged that when this Tribunal had ""é

granted such reliefs in A No.730 to 766/88 to those applicants

who were similarly placed like the applicant, this is a fit case

where this Tribunal should condone the delay aad admit the appli-
cation so that the apélicant herein can also get sinilar relief
like the one granted to the applicants in A No.730 to 766/88.
ILearned counsel for the applicant has pro:luced‘ a oopy of f.he
order passed by this Tribunal in A No.730 to 766/88 for our peru-
sal. On perusing the order dated 14.10.1988 in A No.730 to 766/88
we find that the appliéants therein wefe wofking as daily casual
labourers and had joined the work in diverse roles during the
period fron 1979 to 1987 and they had complained that in Spite

of their having beea working for long periods they have been

treated as daily casual labourers without being absorbed in the
regular service of R-3 to 5 therein’v' and sought‘ diréctions for
regularising btheir services in the posts held by theam or in the
Institate of Wood Scj.ernces and 'I‘echnoiogy which had been newly
established by Govérr:ment of India at Bangalore. Considering
the reliefs that hadj been sou§ht for by the applicants, this
Tribanal gave the directions in those applications. 'I‘he. épplicant
herein cannot claLa that he is similarly placeiflike the applicants
in A No.730 to 766/88. Adnittedly the applicant has mot been

working as daily casual labourer after 1.1.1988 according' to

‘hii, while he has not been working as such from 1‘35.7..1987 accord-

ing to the respondents. That being the case the applicaat cannot,
in our opinion, clain that the inordinate delay in approaching
this Tribunal is liable to be attended on the ground that his

-case is similar to the case of the applicants in A No.730 to

766/88. J.[),
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AN 10. If we Esee the grounds put forth by the applicant in the
affidavit filed in support of IA No.1 the applicant has averred

A | that he hasil been requesting ‘the authorities to take him back
\ ~ to the job and that he was proniséd that they would provide hiam
a job early“ ard as such the applicant was represeating to the

‘ reépondents ‘Tagain and again and because he was promised a job,

~he thought that he would be provided with a job and as such could

not seek the< legal redress within a reasonable tine. The other

VA

ground put forth is that the applicant is 1111terate and an igno-
rant person }gnorant of legal procedure and he beiny the only
btead winaer “ of the famnily being the eldest son and has been
undergoing fihancial hardship and stringencyv and as such he could
not approach this Tribunal within tine. The applicant has claimed
in the affida‘;vit filed along with the application for coadoning
delay, that dlé!layv has been caused only on account of the respon-
dent organisatkion and not on account of any negligeace or lapses
on his part an‘tld that it is a continuing wrong done by the respon-
dents. Learndd couasel for the applicant‘ while canvassing for

\

| ‘condonation of delay urged that since the applicant was making
1 = ‘

‘l representatlo*xs to the respondents again and again and was enter-
i

tam.ng the bellef that the respoandents would orov1de hin with
~the- job the a\pplicant was constrained to wait believing such
pronises made by the respondents and as such could not approach
this Tribunal izithin tine. The other ground which he seriousiy

0W\NISEN"'*Fcanvassed was ‘that the appllcant 1s ‘an illiterate person and

.

& &

|
|
|
\ undergomg‘ financial difficulties after the applicaht was

\Wm ial restramts and as such he could not approach the Triba-
N \
KN '@4\’\..@_/ D -m tise. Another strong groun:i urged was that the apphcant

= has got a good‘ case on merits and mere tec}mlcahtles should
W

bved and he \be'mg the eldest son in his fanily had undergone
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not cone in the way of the applicants case being decidedon merits

«j’mﬂ the delay in approaching this Tribunal should be condoned
l ' _

:o.n that ground. In our opinion none of these grounds put forth
‘on behalf of the applicant can be cop.ntenenced as sufficient

grounds for condoning the delay in approaching this Tribunal.
iThe tern "sufficient cause" has nowhere been defined and it cannot
falsov be precisely defined withia ‘a straight jacket foraula.
;{As to what is "sufficient cause" has to depend on the facts and
circunstances of each case. The ruling on which the learned
counsel strongly relied ie., the one reported in AIR 1}987 SC
1353 which we have referred to earlier dealt with the case of
an appeal filed by the State Government after a delay of four
days, having been dismnissed as tine barred by rejecting the appli-
cation for condonation of delay. Their lordships of the Suprene
Court in the said ruling eaphasised the factors that should ordi-
narily weigh with the courts in considering the question of condo-
ning the delay and euphasised that there should be justifiable
liberal approach in considering the .question of condoning the
delay. In the present casé as we have already pointed out the
only .material that is forthconing which can have sone reliability
and relevance is that the applicant for the first time issued
a legal notice as per Annexure A-1 dated 25.10.1989 though he,
according to his own aduwission, came to be terminated from service
with effect from 1.1.1988. As has already been pointed out,
there is nothing placed before us to show that any representation
had beea given by thg : applicant to the coapetent auﬁhority in
‘respect of the a_lZ_Legeci teraination froa the job with effect fraa
1.1.1988, The applicant has approached this Tribﬁnal by Vway

of application on 1.3;1990 and there has been considerable delay

g
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‘enure to the benefit of the applicant in condoning the delay

‘tions urged on the side of the applicant that the applicant has

D, ' \v )
aggo liable to be disaissed and we accordingly disaniss the appli-
Lanl oY by, - .

\
[~
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in approaching this Tribunal. None of the grounds urged on the

side of the applicant appear to us to be sufficient enough to -

condone this lt‘ong and inordinate delay in approaching the Triba-
nal.” The decision rendered by a Bench of this Tribunal in A

No.730 to 766/8&8, for the reésons we have already assigned, cannot

in approaching {this Tribunal.

12. For these {reasons we are not inclined to acce:pt the conten-

nade out .suffiqlezlt grounds to condone the delay. We accordingly

reject. the I.A. No.1 filed by the applicant; In view of our
| o .
having held that the delay is not liable to be coadoned and rejec-

S AR R T R R B R B S R

ting the I.A. ‘L .1, it follows that the present application is

P T I

B also. MO costs.

L~ | L Sd-
MEMBER (A) MEBER (J)
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ln the Central Admlmstratlve Tnbunal
‘ Bangalore Bench |
Bangalore B

_RA 10/93
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ORDER SH EET (contd)

| Office Notes ; Orders of Tribunal'
- SG (m) ANV (MI)
| 6.10,93
This Review Application was

|when the Review Application came up

will be posted for hearing on the guesd

i {[nor his counsel is present.

celled in the morning and agein at
2.15PM ag second time. On 27.9,93

for hearing, the applicant appeared in
person and he was advised that one last|
chance is being granted and the case

tion of admission to 6.10,93, Inspite |
of this, we find neither the apolicant |

In view of this we reject this
Review Application at the admission

stage itself for want of prosecutlon.

Jit ISP

...... ot - RN

VEMBER (J) N thEBA ’Ux) .




