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" CENTRAL ADMINISTRATIVE TRIBUNAL ==
BANGALDRE BENCH: 1BANGBLORE ,

CRIGINAL APPLICATION NOS. 659 & 733/93; 763/93 AND 985/93

WEDNESDAY, THE TWENTY THIRD DAY OF MARCH, 1994

Shri V,Ramakrishnan, . Member (A)
Shri A.N.Vujjanaradhya, Member (J3)

M.S.Nagaraj,

Aged 50 years,

S/o M.,R.Subbaraya,

Working as Investigator,

0/o the Director of Census,

Mission Road, :

Bangalore-27, ..Applicant in DA 659/93

K.V.Parthasarathy,

Aged 51 years,

S/o Late K,S.Varadarajan,

Working as Investigator,

0/o the Director of Census,

Mission Road,

Bangalore-27. «.Applicant in-0A 733/93

B.S.Gopala Rao,

S/o B.S.Rao, Major,

Investigator,

0/o the Directcr of Census,

21/1 Mission Road,

Bangalore-27, ..Applicant in 0A 763/93

L.Ramachandra,

Aged 53 years,

Working as Investigator,

0/o the Director of Census,

No.21/1 Miesion Road,

Bangalores27. «.Applicant in 0OA 985/93

Advocate by Shri S.Narayana for Applicants 1;2 and 4

Shri M.R.Achar for Applicant No.3.

Versus

.1.

The Joint Director/Director.of Census,
21/1 Mission Road,
Bangalore-560 027

The Registrar General of India,
Ministry of Home Affairs,
2/A Mansingh Road,

New Delhi-110 001, «..Respondents

Advocate by Shri M,Vasudeva Rao, C.G.S.C. in OAs 659 & 733/93

And 763/93 .
Shri M.S.Padmarajaiah, S.G.8.C. in DA 985/93

0.-.02/’
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Shri V,.Ramékrishnz

i "

, Member (A}

As A¥t the issups that [requres determination in all
. these cases is commogl, we prdposs to dispose of the same

by a common order.

N
[ )

There is a delay in|filing all these applications.

condone the delay|iand pro@eed to dispose of the same

0o—&
1]

o

merits.

|
|

. -The controvgrsy heréin relates to the seniority

€]

f the applicants in|jthe cadﬁe of Statistical Assistants

n the Census Organigztion., [There have been a number of

B o

ounds of litigation|fjon the Bubject, but it is sutficient

for us to notice thel{followihg facts, The applicants
were promoted as Stzfjistical| Assistants on an ad-hoc

basis from 5,7.1971 [§y an orfler as at Annexure A3 bear-

ing the same date inl)0A NO,659 & 733/93. (ARll references
to Annexures are as fin 0A Ng,659 & 733/93), They vere
appointed as Statistlical Aséistants on regular basis

subsequently, In 1970 one ﬁhri Raja Rao, who was admit-

tedly junior to the applicadis in the cadre of Computor

was promoted as Stat.sticaliPssistant on the basis of the

recommendstions of the Depaﬁﬁmental Promotion Comnmittes

in its meeting in 190, Théiapplicants vere not considered
for such promotion iIp the mé%ting of the DPC held in 1970
as the DPC took the|vieuw tha% they wvere not cersidered

eligible for such cnﬁsideraﬁﬁon. In 1971, however, they

were promoted on adshoc basils as Statistical Assistants

ceedd/-
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at which level they got regularised at later'date. We
are informed that on the basis of court decision in a

case Flled by Shrl Ramachandra (the applicant in OA

985/93), the department had re-opened the question of
seniority, promotion etc,, and by an order dated 27.,2.89, .
which is produced at Annexure A5, the applicants were

deemed on the basis of the recommendations of the DPC

. held on 25,2,1989 to have been promoted as Statistical
Rssistant w.e.f, 24,7.1970, the date on which Shri Raja

g Rao, who was junior to them in the cadre of Computor was

given promotioen. The department also issued ancther om

dated March 21st, 1989, which refixed the seniority of
the applicants in the cadre of Statistical Assistanté as
onv1.3.1975 showing them as seniors to Shri Raja Raop las
at Annexure A6) After the promulgation of the revised

seniority list dated 21.2,1989 as at Annexure A5 some

others, who were in the cadre of Statistical Assistants

approached this Tribunal in OA 869/89 challenging the
said seniority list, The Tribunal by its order dated
19th Janﬁary, 1990 had directed the department to cgyert
- the seniority list dated 21.3,1989 as provisional seniority

list and stlpulated Furtheﬁ—that all the concerned offl-
cials should be given an ﬂhpportunlty to represent and
file objection before the seniority list in the cadre of
Statistical Assistant can be finalised, A copy of the
judgment is at Annexure A9 in DA 659 & 733/93., Accord-
ingly, the department had taken action as per direction
of the Tribunal dated 19,1.1990 and by an OM dated 1.6,90

as at Annexure A12 struck down the seniority list issued

/ ‘ —




on 21.3,1989 and resto}
[

which was issued on 1%

s
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|

dis-advantage, The ap

|
DA 428 to 430/90 and ¢

|
|
|

The Tribunal by its ju

d%sposed of this appli

-

-

We may, with advantag
the judgment:-
"In the circumstd

of justice would
order No. ADM 1

W

i

list dated 17.801988u?ich got,
14601990, the applicant

Slicant%

cation B

1EST 88

ed the %arlier seniority list,

8.1988.J In the said seniority

rfstored by OM dated

tion got altered to their

moved this Tribunal in

s'! posi

hallengdd the order dated 1.1,90,

gment dendered on 27.3.1991 had

y giving certain directions,

éhe operative portion of

extrac&

l\
nces, weé think that the interests
be seryed by quashing the impugned

jated 1.6.,1990 (Annexure A9)

=3 o s

in so far as thg
a direction to
order as regardj
from 1970 vide
seniority assign
21.3.1989 have |
do so, After 2
satisfactorily |b
~ and seniority .
be wished auay
1989 have beenl)
not inclined tg
but only quashlr
to the applica+r
a revised order,
dealt with the
tive promotion
seniority in. a
done within a
receipt of the

§
h

|

e

A
Ad

H
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On receipt of this d
|

the respl

cordanceg
eriod off tuo months from the date of
copy of; thls order "

ﬁnts are concerned and giving
hndents to issue a speaking
kheir retrospective promotion
Y datpd 27.2,1989 and the
1em vide the letter dated
een deait with and we accordingly
1, the iIseniority list of 1988 must
ear tha‘lhprlnt of their promotion
Their |promotion and seniority cannot
articullarly because the orders of
ot speélflcally cancelled, We are
quash the 1mpugned order as a uhole,
g the J%Qer in so far as it relates
Sy, SO hmat the respondents can issue

1nd1caf1ng in detail how they have

applic

Cases of] the applicants for retrospec-

s Statmstlcal Assistants and their
with law., This should be

rection‘ Jhe department had issued an

order dated 4,6.1991)) vhich is‘reproduced as Annexure A15S
It is relevant to mefption atwthis stange that the statu-
tory rules rsgulating the refruitment to the various

cadresin the Census

promulgated on 16,1141

‘motion to the level

ment was t hat an off
\

-
i

bf Stati

|

)rganisakion issued'in 1974 were

stical Assistant,

974. s‘per these rules for pro-

the recuire-

LcialsqLuld have put in 3 years of

_ service at the level| of Cbmﬁwﬁor. The dducational qua-
'lification required|lgs applijcable to direct recruitment,
. o I [
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was not made applicablg‘to the promo%eqs by the statutery
rules, Prior to the promulgation of the statutory rules,
the department had formulated a set of draft‘rules, which
they uwere following Fdf filling up posts in the diFFerent
cadres of the Census Organisation. Thi#sedraft rules, |
which was circulated by a letter dated 16th November, 1974
(cbpy of the szme is taken on record) states that the
method of recruitment to the level of Statistical Assis-~
tant would be by deputation of UDC in the Centrél Secre-
tariat Clerical Service/by promoticn of Computors/Compi-
lers of the office of the Registrar General, failing
which by direct recruitment., The draft rules further

laid dogn that the candidate for appointment as Statis-
tical Assistant must be a graduate with atleast 3 years

of experience in the Census Organisztion, Thig draff
rules further provided that these qualifications uwere
relaxable in the case of persons in the lower caire, who
were in the promotion line and in case oF‘others in excep-
tional circumstances. The departmert had taken a view
that for filling the post of Statistical Assistant, the
instructions contained in the draft rPles shall be followed,
as there were no statutory rules in Force prlor to 1974,

A
Accordlngly, in the DPC’ met in 1970 Lthe draft rules were

kept in view by the members of the OPC, bu%»houever decided
that in view of the non-availability of eligible candi-

dates in all respects for promotion to the level of Statis-

. ticeal Assistant, some relaxation of qualification was

required, but the same should be kept to the minimum,
The order of the department issued on 4.6.91 as at Apne-

xure A15 dreu attention to these factors. This order

cessb/-
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"As we find tHat mattp

account, thefjimpugne
of extranedu
of the Tribuﬁ
satisfactoryikxplana
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matters refenred to
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of the Tribu]al date

matter}
al and :
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i

be reopened.i
therefore, tg go int
as already cg
the impugnedw
is quashed a
respondents
we have pass
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disposed of a

wtemplat
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4 on 271
ate of
cording

5

Shri Ramachandra ha

ated 16

approa
and got an order d o6

following the decision in O

In complia
other directions, th
ADM/9/LR/91-92 dated

R17. After setting}

\ i
ing the position in}

"their gearlier stand

list issued on 21.,3,89 in the

Iﬁrree
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ant and directed that the senic-

B.ﬂQBB was final,  Against this

‘ of the applicants namely

P?rthasarathy approached the

This Tribunal disposed of

iwith the following observation:-

rs not contemplated in the order
27.,3,1991 have been taken into
order sutrfers from induction
not contemplated in the crder

ven otherwise and there is no

ion for the same., It was

the Tribunal in the order that
nlthe office notes should all
le the official respondents,
and pass a speaking order

ed in our orders dated 27,3.91,

order Ng,ADM 25 CAT/89.-90 dated 4.6.91

H the matter remitted to the official

iance in terms of the orders
2.91, Two months time is
receipt of order. The OA is
ly with no order as to costs,

|
\
‘kHed this Tribunal in 0A 19/92

.11992, which directed that
$ 543/91 dated 22.5.1992, the
iugs quashed and that the

+Fficial respondents,

[this direction as also the

ment issued an order No.

ys 92, which is at Annexure
loborate pre-amble and stat-
tqe department stick to
eﬂfect that the provisional

89 wvas cancelled and the
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eeniority_list.of Statistical Assistant dated 17,8,1988

is to be considered as final seniority list, The order

dated 27,2.1989 giving retrospective promotion to the

"applicants with effect from 27.7.1990 was also caneelled

" by this order. The applicants naturally felt aggrisved

by this order as they did not get uhat‘theyehad been
asking for, %hey approached this Tribunal again by a
CP No.37/92, where, they submitted that the ection of
the department was not in compliance with the directions
of-this Tribunal and the department had COmmittedvcontempt.
This matter was heard'by this Tribunal and it was disposed
of on 26,5.1993, where it uas held that the respondents
had not committed any contempt and that the Tribunal uas
satisfied with the reasons given by the respondents.

Accordingly the Contempt Petition was dismissed,

4, The applicants are again before us challenging:
the order of Sth July, 1992, The applicants have challen-
ged the Q&fnw y of the department's s tatement that two
conditions were required to fulfilled, namely a degree

and 3 years experience in the louwer ievel for promotion

as Statiticz2l Assistant., They aiso contend that even
though they uere.not greduateé;tpey uete'promoted in

1971 on adhoc basis but not in the preceding year. ‘They
also submit that some others, who had not fulfilled

either of these two conditions were promoted as Statis-

tical Assistant in 1871,

Se Ue Have‘heard Shri Narayana and Shri Achar for
the applizants and Shri M Vasudeva Rap & Shri M,S. Padmara-

jaiah for the respondents. We have also perused the

vess8/-
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relevant documents, iﬁ‘particular the draft rules and the
proceedings of the ‘DPC held in 1970, These were alse

shown to the learned ¢bunse1 for the applicants,

6. The main argdments advanced by the learned counsel
for the applicants sseking to quash the order of Sth July,
1992 are the Follouingt‘ There were no recruitment rules
in 1970, as the statutéry rules were promulgated only in
November, 1974, Shri Athar conceded that in the absence
of the statutory rhles{tit will be in order for the depart-
ment to take action on the basis of executive instructions,
But he arqued that the draft rules, which were circulated,
were neither in the nature of statutory rules nor in the
nature of executive insﬁtuctions, As such, the depart-
ment was in error in seéking to follow the so called
draft rules, The department should have gone strictly
on the basis of seniorit; in the absence of any other
condition for recruitment to Statistical Assistants, as
the draft rules should be totally disregarded. Even if
it is taken that the draﬁt rules can be followed, the

fﬁ// counsel furtker Cenceds that the department's assumption
that there was a requiremdgnt for the candidate tp be a
graduate was not supporteﬂ?as even the draft rules did
not make any such stipulation, The DPC held in 1970
relaxed some of the conditions which were laid down in
the draft rules. The Reviéw DPC, which met on 25.2,1989
also had the competence to make relaxation of any condi-
tion for recruitment, There was no direction from the

Tribunal to review the action on tHe basis of the findings

of the review DPC held on 25.2.1989 and the department | L A%

ﬁMg;w4'also did not have the pouer to conduct a second revieuw
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DPquduinotibe’vasﬂgiugn to the applicants before their
seniority was altered to their dis-advantage by an order
dated 1.6.,1990, which wasg subsequehtly elobarated by the
order dated Sth July, 1992. '

6. It is imporatnt to take notcof the fact that the
CP filed by the arplicants in CP 37/92 was dismissed by
“the Tribunal by order dated 26,5,1993, Para 8 of this

order reads asg follows:=~

"Having heard the submission of all the partiesg
and also gone through the order dated 5,7.1992
carefully, UWe find the respondents have not
committed the mischief of contempt in trying to
wilfully disobey the orders of this Tribunal,

We are satisfied with the reasons given by the

-Tesrondents contained in their orders dated
5.7.1992, 1In the light of the above, we find
no merit in this contempt petition, Accordingly,
this contempt petition is dismissed and the
respondents, the alleged centemners are discharged."

In view of the dismissal of the CP, it is clear that the
order dated Sth July, 1992 has not defied in any way, the
directions of this Tribunal, The earlier orders of the
Tribﬁnal are not required to be gone into at this stage,
What we are Concerned at this rpoint of time is to see
whether the reasons given in this order of 5.7;92 are

supported by relegvant materials,

namely (1) a degree from a recognised university and (2)
three years of service as Computor. The order goes on to
say that the Director can relax one of the conditions

if there were no eligible candidates available,




B So far as

As regards the conteht

"

lhave seen from the %ka
torder dated 5.7.1992ﬁu

A |

qual%?ications are concerned, ue

|
ft rulles that what is stated in the

|
as inifact the correct position,

) |
ion oq Shri Achar, the learned

| |
counsel for the appliicant that, there were no rules at

all in 1970 and the Jraft rulles cannot be taken even as

| . .
executive 1nstruct10ns

étande It is a fact W

L

much later, but the

‘T
étions namely the drj
f‘

énd wvhich they uere

é;e also unable to sef
executive instructiont
statutory rules, it u%
to act on the basis o.

céntained in the draft

dﬁaFt rules specifies

i rulegd),

. |
s WE aﬁe‘unable to agree with this

hat st%tutory rules uere promulgated

,partme’&\had framed a set of instru-

bhich they had circulated
! y

t the relevant time, e

rules,

the rqu rements and other qualific-

ation as follous:-

LCOl’G of the Schedule of

(I iw

" A 2nd class M

| \‘
} A, in S atlstlcs or in Mathametics/

Economics with Statislits as one of the subjects

or a post grf

recognised Un
3 years Censu

Again Col,B as to uwhst
prescribéd for direct

motees, the relevant
‘ "Qualification
louer grade w

tion and in c
stances,

In otherwards a degrse

the reguired qualificatign for j

Staﬁistical Assistant,

duate degree in Statistics from a
m%er 1tyLor Graduate with atleast
ﬂ \nce.

|

experi
er the ?

Fucational qualification
o

%=cruitm%rtuill apply to the pro-
|
en

ry is %# followss-
|

relaxablp
h
a

in cace of persons in the
) are injithe direct line of promo-
e of others in exceptional circum-

I
firom a relcognised University is

I
i\ ppointment to the post of
|

I
which can|houever, be "relaxed",
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o ‘ As regards promotion, Col. 9 of the Schedule cléarly
stipulates that the employee must have pht in atleast
3 years of service in the lower grade before being consi-

dered for the post of Statistical Assistant.

9. In vieuw of the above, the statement made in the

order dated 5th July, 1992 that tuo conditions were
required to be fulfilled before promotion as Statistical
Assistant has been borne out by the records made avai-

lable to us,

10. As regards the provision for relaxation, it is
seen that the educational qualification can be relaxed
in t he case of persons in the louer grade, This meahs
that in the normal course, even for a promotee, it is
expected that he should fulfill the educational quali-
fication, but the same can be “felaxed". The order
dated 5th July, 1992 makes a statement that only one of
the qualification can be relaxed by the Director. We
have asked the learned standing counsel to produce any
document, which has laid down that the Difectcr can
relax one of the conditions but not both. He, however,
has not been able to produce any formal order ofvany
delegztion, even tﬁﬁugh the reply statement (in para 3) in
DA 763/93 states as follouss-

"Frior tg 1974 the notified C&R Rules were not
in existence for any of the cadres in the of fj
; e 1Ce
G105 Director of Cenaus Dperations, ornatska,
3 re, e promotional ;
on the draft CAR Rulec. Cer:g;;a;;ons were based
scretionary

pouvers over and ab
delogated to prg ove the draft C&R Rylesg vere

Appointing Authority n




ouh to the learned Counsel

|
| \
for the applicant%\ This %eeting Considered the candi-
. I

’% to th% level of Statistical Assig-
tant, Para 7 of tpig proq%edings reads as follouss-
i \ ‘ ’

\I

b
"Houever, belolLthe la}tlof these persons there

are 6 more Persons wonking "in the posts of

Computors or il other |lequivalent posts viz,,
Accountant Okl130-3005 and Proof Readers (R,150-
240) from datas ranging from 1.6.67 to 1.5,68,
Besides, therdlare 12 lpersons who were promoted
recently as Computors on' the basis of the proceed-
ings of the ladt m ihg held on 6th May, 1970,

Gut of all thele, it w?s‘Felt desirable Firstly
'promotyoq by relaxa

f

were sh

dates for promoti

_ i.e,, working as
w to keep the relaxation
fossibleqektent particularly in
;
x

regard to qualim'cationw,‘ It was accordingly
decided to cons%‘er ForWsUch relaxations the
‘ ! I

Cases of personéluho are atleast graduates, As
for the relaxatipn of the minimum pericd of
service, it wag

felt undesirable tg consider
the case of 12 ¢ romoted Computors for
further Promotions as Statistical Assistants,
since they have ﬁardly Pt in about 2 months of
service as Compuﬁ r's, Hawever, in their category
there are 3 cased of Writ) Petitioners viz,,
M.S.Singamma, Smil N,Tripuramba and Shri L,Rama=
chandre, all of \ Jt

rom thoupgh promoted recently
might¥ get earlilép dates|iin these grades on
restoration of thgir senbprities in the Assistant
Compifers! grade afd reviely of their promotions
on that basis, Eben S0, a1l the three are npon-

graduates and the waannot'therefore be conside-
red for further promotiong by relaxation of
rules in view of the prinq%ple adopted fer the
Furpose as indicaﬂid-above% . Rs a result, there
will be only twO'H;rsons uﬁc‘can be considered
for Fromotion, as ‘nder: g

o Qualification

T Smt, P.V.Vanaja

2. Shri Raja Rap

1,5,68 B.R,

ngly taken up for
idential records

d into, Both thsir
to be satisfactory
€ remarks against
inimum period of
hs. They are also

for 1958 and 1969 wike ook
work and conduct wvere found
and there haye been |ho adVel

them, The shortfalllin the

. . . ]
Service is just about 9 mon

ceeol3/=
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working in the direct line as Computors from
the dates mentioned above against their names.
It was therefore decided to promote these tuo
officials as Statistical Assistants after
relaxing the requirements of qualification and
experience in their cases,

It is seen from the above that the committee decided
to keep the relaxation to the minimum possible extent
particularly in regard to qualificztion., In the case
of Shri Raja Rao, he fulfilled .&%e one of the require-
ments namely graduation, but had not fulfilled the
other requirement namely 3 years of service in the
louer level, _In the case of the applicants, they

did not fulfill either of the qualifications. The

DPC had decided to relax only one of the two condi-
tions., The applicants were neither graduates nor had
they put in three years service in the lowver level,

We see nothing wrong in the principles followed by

the DPC with regard to vacancies available as on
24,7,1970, It is true that subsequently in 1571, the
applicants were promoted even though they had not ful-
filled the educational qualificstion which the DFC
held on 24.7,1970 had laid down as essential., We are
not concerned with uvhat has happened in 1971 or in the
latsr year as long as(the DPC followed a consistant
stand in respect of the vacancies required to be filled
when they met in 1970 @md Eheir decision to.keep the
relaxation to the minimum and not to relax the educa-
tional qualification,cannct be termed as arbitrary.
We accordingly hold that fhe reasons given by the depart-
meﬁt in its order dated Sth July, 1992 as a2t Annexure
A17 stands substantisted and the same cannot be consi-

dered as arbitrary or unreasonable,

LI L e
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& 1. Shri Achar contended Mh?t there was no direction

pa%n the decision of the

review DPC held on 25M2.1989 Hor does the department have
0

orders of the Tribunal are

bo go into the same as the '?%

L

any pover to do so.

concerned, we do_not propose

: | :
mgtter stands conclude light of the directions of

in th;

this Tribunal in the ﬂ 37/92} where the CP was dismissed.,

As regards the competé ce of
| ' i .
correcttgﬁé of the pr%reeding

the department to go into the

qf the review DPC, the depart-

&

iiectify

occurred in the proceedings of ﬁhe review DPC held on

25,2,1989, particularlly wuhen t$he action taken on the basis

| %J:
of recommendation of this DPC|inamely giving retrospective Lok

\
ment has the power to]

HaTy error, which might have
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promotion to the applﬂLant v.dlefo 27.7.1990 which resulted

in their gaining in seiority*uas challenged before the
| .

\

|
Tribunal and certain directio
‘ ,

We find no merit in this conténgion of Shri Achar, The

is [were issued by the Tribunal,

il '\
départment had in its:rrder detid £.7.1992 reiterated its

I%e ordeﬁ‘dated 1.6.,1990 which uas
4 .
icants in 0A 543/91 and 19/92., This

|

order dated 5.7.1992 ubs issugd in compliance with the S|

stand taken earlier vi

challenged by the appll

!

directions of this TriLunal. Tﬁe applicants were fully o

avare of the developmefits and jcannot plead lack of notice,
| ‘e
12, In the light of the fdregoing, we find that the

N |
order of the department dated [5.7.1992 does not suffer from

any illegality and thejlapplicatibns are devoid of merit.

1 . o
We accordingly dismiss|ithe appllilcations with no orders
‘ ;

as to costs, ‘ W: \ ﬁf/}
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