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M.S.Nagaraj, 
Aged 50 years, 
S/c M.R.Subbaraya, 
Working as Investigator, 
0/o the Director of Census, 
Mission Road, 
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K.V.Parthasarathy, 
Aged 51 years, 
S/c Late K.S.Varadarajan, 
Working as Investigator, 
0/0 the Director of Census, 
Mission Road, 
Bangalore-27, 

B.S.Gopala Rao, 
S/o B.S.Rao, Major, 
Investigator, 
0/c the Director of Census, 
21/1 Mission Road, 
Bangalore-27. 

L.Ramachandra, 
Aged 53 years, 
Working as Investigator, 
0/o the Director of Cnsus, 
No.21/1 Mission Road, 
Banqa1ore27. 

..Applicant in OA 659/93 

..Applicant in'OA 733/93 

..Applicant in OA 763/93 

..Applicant in OA 985/93 

Advocate by Shri S.Narayana for Applicants 1,2 and 4 
Shri li,R.Achar for Applicant No.3. 

Versus 

1.. The Joint Director/Director-of Census, 
21/1 Mission Road, 
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2. The Registrar General of India, 
Ministry of Home Affairs, 
2/A flansingh Road, 
New Delhi-liD 001. 	 ...Responderits 

Advocate by Shri 19.Vasudeva Rao, C.G.S.C. in OAs 659 & 733/93 
And 763/93 

Shri M.S.Padrnarajaiah, S.G.S.C. in OA 985/93 
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Shri V.Rarikrishnai, 
	Member (A) 

As Airk,  the 	that lirequres determination in all 

hese cases is commo,f, we prpose to dispose of the same 

y a common order. 

There is a i lay in ;f'iling all theee applications. 

I•e condone the delay and pro:eed to dispose of the same 

)n merits. 

5• 	The controv TSy herin relates to the seniority 

Df the applicants in the cade of Statistical Assistants 

Ln the Census Organi ation. There have been a number of 

rounds of litigation on the ubject, but it is sutficlEint 

Par us to notice the followig facts. The applicants 

iere promoted as St isticalAssistants on an ad—hoc 

basis from 5.7.1971 ly an orl!er as at Annexure A3 bear--

ing the same date in OA N0.6S9 & 733/93. (All references 

to Annexures are as n UA No!659 & 733/93). They were 

appointed as Statitt cal A5sii,stants on regular basis 

subsequently. In 19 0 one 5,,hri Raja Rao, who was admit—

Ledly junior to the pplicars in the cadre of Computor 

as promoted as Stat stical issistant on the basis of the 

L'ecommend2tions of Ae  Depatmental Promotion Committee 

in Its meeting in 1970. Thapplicants were not considered 

for such promotion I the mting of the DPC held in 1970 

as the DPC took the iiew tht they were not 	4ered 

eligible for such ca sideraion. In 1971, however, they 

were promoted on ad— oc bas4:s as Statistical Assistants 



at which level they got regularised at 'a later date. We 

are informed that on the basis of court decision in a 

case filed by Shri Ramachandra (the applicant in OA 

985/93), the department had re—opened the question of 

seniority, promotion etc., and by an order dated 27.2.89, 

which is produced at Annexure AS, the applicants were 

deemed on the basis of the recommendations of the DPC 

held on 25.2,1989 to have been promoted as Statistical 

Assistant w,e.f. 24,7.1970, the date on which Shri Raja 

Rao, who was junior to them in the cadre of Computor was 

given promotion. The department also issued another 011 

dated March 21st, 1989 9  which refixed the seniority of 

the applicants in the cadre of Statistical Assistants as 

on 1,3,1975 showing them as seniors to Shri Raja Rao(as 

at Annexure A5 	After the promu1gtjon of the revised 

seniority list dated 21.3,1989 as at Annexure A6 some 

others, who were in the cadre of Statistical Assistants 

approached this Tribunal in OR 869/89 challenging the 

said seniority list, The Tribunal by its order dated 

19th January, 1990 had directed the department toco,ert 

the seniority list dated 21 .3.1989 as provisional seniority 

list and stipulated furthe that all the concerned off!— 

cials should be given an 	portunity to represent and 

file objection before the seniority list in the cadre of 

Statistical Assistant can be finalised. A copy of the 

judgment is at Annexure A9 in OR 659 & 733/93. Accord 

ingly, the department had taken action as per direction 

of the Tribunal dated 19.1 .1990 and by an CM dated 1.6.90 

as at Annexure A1.2 struck down the seniority list issued 

/ 	 .....4/— 
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ed the ~~'arlier seniority list, 

8.1988. In the said seniority 

ich gotj restored by OM dated 

s' posi!ion got altered to their 

licant4 moved this Tribunal in 

alleng1 the order dated 1.1.90. 

gment iendered on 27.3.1991 had 

ation ty giving certain directions. 

extrac the operative portion of 

on 21 .3.1 989 and rest 

which was issued on 1 

list dated 17.8,1988 

1.1 6.1990, the applica 

dis-advantage. The a 

OA 428 to 430/90 and 

The Tribunal by its j 

disposed of this app1 

We may with advantag 

the judgment:- 

"In the circumst 
of justice woul 
order No. ADII 1 
in so far as th 
a direction to 
order as regard 
from 1970 vide 
seniority assig 
21.3,1989 have 
do so, After a 
satisfactorily 
and seniority 
be wished away 
1989 have been 
not inclined tq 
but only quashi 
to the applicaif 
a revised ordei 
dealt with the 
tive promotion 
seniority in 9 done within a ç 
receipt of the1 

nces, w6 think that the interests 
be sered by quashing the impugned 

EST 88 lated 1.6.1990 (Annexure A) 
applictnts are concerned and giving 

he respndents to issue a speaking 
ng how heir retrospective promotion 
he orde dated 27.2,1989 and the 
ad to tjiem jjde the letter dated 
een dea&t with and we accordingly 
10 the '!'seniority list of 1988 must 
ear th imprint of their promotion 
Their promotion and seniority cannot 

articuJirly because the orders of 
ot speifically cancelled. Ue are 
quash tke impugned order as a whole, 
g the rder in so far as it relates 
s, so t - at the respondents can issue 
indicaing in detail how they have 
ases o the applicants for retrospec-
s Statistical Assistants and their 
ordanc4 with law. This should be 
nod 0#11 two months from the date of 
opy of this order." 

On receipt of this dLiJrection the department had issued an 

order dated 4,6.199d which Ls reproduced as Annexure A15. 

It is relevant to 

tory rules ragulati 

cadre'in the Census 

promulgated on 16.1 

motion to the level 

ment was that an of 

service at the leve 

lification required 

tion at this stage that the statu--

the reruitment to the various 

rqanisal:ion issued in 1974 were 

1974. As per these rules for pro- 

f Statitical Assistant, the reouire-

del s IDuld have put in 3 years of 

of Comutor. The dducational qua- 

s appl 1 cable to direct recruitment, 
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was not made applicable to the promotees by the statutoty 

rules. Prior to the promulgation of the statutory rules, 

the department had formulated a set of draft rules, which 

they were following for filling up posts in the different 

cadres of the Census Organisation. Thsedraft rules, 

which was circulated by a letter dated 16th November, 1974 

(cpy of the same is taken on record) states that the 

method of recruitment to the level of Statistical Assis-

tant would be by deputation of UDC in the Central Secre-

tariat Clerical Service/by promoticn of Computors/Compi-

lers of the office of the Registrar General, failing 

which by direct recruitment. The draft rules further 

laid down that the candidate for appointment as Statis-

tical Assistant must be a graduate with atleast 3 years 

of experience in the Census Organisation. Tht# draft 

rules further provided that these qualifications were 

relaxable in the case of persons in the lower caire, who 

were in the promotion line and in case of others in excep-

tional circumstances. The departmert had taken a view 

that for filling the post of Statistical Assistant, the 

instructions contained in the draft rjles shall be followed, 

as there were no statutory rules in Force prior to 1974. 

Accordingly, in the DPC,
7.  met in 1970 the draft rules were 
- 	 1 

kept in view by the members of the DPC, but however decided 

that in view of the non-availability of eligible candi-

dates in all respects for promotion to the level of Statis-

tical Assistant, some relaxation of qualification was 

required, but the same should be kept to the minimum. 

The order of the department issued on 4.6.91 as at Anne-

xure A15 drew attention to these factors. This order 

LI 

/ 



struck down the s 

grade of Statiti 

rity list issued 

order of the depa 

S/Shri Gopal Rao, 

Tribunal again in 

the application o 

I 

-. 

4 

iority~~Ii~st issued on 21 .3.89 in the 

AS5j$t3flt and directed that the sonic— 

on 17..1988 was final. Against this 

ment, tiree of the applicants namely 

agaraj , Parthasarathy approached the 

A 543/9 . This Tribunal disposed of 

22.592uith the following observation:_ 

"As we find t 
of the Tribu 
account9 the 
of extranedu 
of the Tribu 
satisf act ory 
not the inte 
matters ref'e 
be reopened. 
therefore, t 
as already c 
the impugned 
is quashed a 
respondents 
we have pass 
allowed from 
disposed of 

t matt rs not contemplated in the order 
1 date 27.3.1991 have been taken into 
mpugne order surfers from induction 
matter not contemplated in the order 
1 and Oven otherwise and there is no 
xplana$ion for the same. It was 
ion ofthe Tribunal in the order that 
ed to iJn the office rsDtes should all 
To enale the orficial respondents, 
go int and pass a speaking order 
templated in our orders dated 27.3.91, 
rder N.ADM 25 CAT/89.-90 dated 4.6.91 
the mtter remitted to the otf'icial 

r coimpliance in terms of the orders 
on 27..3,91. Two months time is 

ate of Heceipt of order. The OA is 
cordin1y with no order as to costs. 

approdhed this Tribunal in OA 19/ 92 

ed 16.61 992, which directed that 

on in Q\ 543/91 dated 22.5.1 992, the 

4.6.91 was quashed and that the 

to the ~~fficial respondents. 

Shri Ramachandra h 

and got an order d 

following the deci 

impugned order dat 

matter was remi•tte 

In compiice withl~this direction as also the 

other directions, tiedepar 

ADII/9/LR/91_92 datec 5th Ju 

ment issued an order No. 

.y, 92, which is at Annexure 

Al 7, After settingtout an loborate pre—a;rnble and stat—

ing the position in etail, the department stick to 

their eearlier stan to the effect that the provisional 

seniority list dateI 21 •3.189 was cancelled and the 



seniority list of Statistical Assistant dated 17,8.1988 

is to be considered as final seniority list. The order 

dated 27.2.1989 giving retrospective promotion to the - 

applicants with effect Prom 27.7.1990 was also caneelled 

by this order. The applicants naturally felt aggrieved 

by this order as they did not get what they had been 

asking for. They approached this Tribunal again by a. 

CP N0.37/92, where, they submitted that the action of. 

the department was not in compliance with the directions 

of this Tribunal and the department had committed contempt. 

This matter was heard by this Tribunal and it was disposed 

of on 26.5.1 993, where it was held that the respondents 

had not committed any contempt and that the Tribunal was 

satisfied with the reasons given by the respondents. 

Accordingly the Contempt Petition was dismissed. 

4. 	The applicants are again before us challenging 

the order of 5th July, 1992. The applicants have challen-

ged the ve-t±t'y of the department's s tatement that two 

conditions were required to fulfilled, namely a degree 

and 3 years experience in the lower level for promotion 

as Statitical Assistant. They also contend that even 

though they were not graduate4 they were promotd in 

1971 on adhoc basis but ndt in the preceding year. They 

also submit that some others, who had not fulfilled 

either of these two conditions were promoted as Statis-

tical Assistant in 1971.  

S. 	We have heard Shri Narayana and Shri Achar for 

the appli:::ants and Shri P1Vasudeva Rao & Shri 11.S.Padmara- 

jaiah for the respondents. We have also perused the 



relevant documents, ir particular the draft rules and the 

proceedings of the .DPC held iro 1970, •These were also 

shown to the learned cOunsel for the applicants. 

6. 	The main arguments advanced by the learned counsel 

for the applicants seeking to quash the order of 5th July, 

1992 are the following: There were no recruitment rules 

in 1970, as the statutoty rules were promulgated only in 

November, 1974. Shri Ahar conceded that in the absence 

of the statutory rules,it will be in order for the depart-

ment to take action on the basis of executive instructions. 

But he argued that the draft rules, which were circulated, 

were neither in the natUre of statutory rules nor in the 

nature of executive instiuctjons. As such, the depart-

ment was in error in seking to follow the so called 

draft rules. The departhent should have gone strictly 

on the basis of seniority in the absence of any other 

condition for recruitment to Statistical Assistants, as 

the draft rules should be totally disregarded. Even if 

it is taken that the draft rules Can be followed, the 

counselfuL-t4jr 	 that the departmentls assumption 

that there was a requirement for the canijdate to be a 

graduate was not supporteas even the draft rules did 

not make any such stipulation, The DPC held in 1970 

relaxed some of the conditIons which were laid down in 

the draft rules. The RevIw DPC, which met on 25.2.1 989 

also had the Competence to make relaxation of any condl- 

tion for recruitment. There was no direction from the 

Tribunal to review the action on the basis of the findings 

of the review DPC held on 26,2.19891 and the department 	2k2 

ç1/ also did not have the power to conduct a second review 
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DPC, 	notióewa given to the applicant3  before their 

seniority' was altered to their disadvantage by an order 

dated 1.6.1990, which was subsequently elobarated by the 

order dated 5th July, 1992, 

6, 	
It is imporatnt to take not.of the fact that the 

CP riled by the arplicants in CP 37/92 was dismissed by 
the Tribunal by order dated 26.5,1993•  Para 8 of this 

order reads as follows: 

0Having heard the submission of all the parties 
and also gone through the order dated 5.7.1992 
carefully. We rind the respondents have not 
Committed the mischief of contempt in €rying to 
wilfully disobey the orders of this Tribunal, 
We are satisfied with the reasons given by the 
res'ondents contained in their orders dated 
5.7,1992. In the light of the above, we find 
no merit in 

this contempt petition. Accordingly, 
this Contempt petition is dismissed and the 
respondents, the alleged contemners are discharged,n 

In view of the dismissal of the CP, it IS Clear that the 

order dated 5th July, 1992 has not defied in any way, the 

directions of this Tribunal. The earlier orders of the 

Tribunal are not required to be gone into at this stage. 

What we are Concerned at this point of time is to see 

whether the reasons given in this order of 5.7,92 are 

supported by relevant materials. 

7. 	The main thrust of the order is that at the 

relevant period is, in 1970, two conditions were required 

for promotion as Statjtjcaj Assistant from the lower level 

namely (1 ) a degree from a recognised university and (2) 

three years of service as Computor. The order goes on to 

say that the Director can relax one of the Conditions 
if there wereno eligible candidates available. 



e quai fications are concerned, we 

aft rues that what is stated in the 

was in act the correct position. 

tion of Shri Achar, the learned 

cantth t there were no rules at 

raft ru es cannot be taken even as 

s, we ae unable to agree with this 

~

hat sttutory rules were promulgated 

partmert had framed a set of instru-

t ruie4 which they had circulated 

llowingat the relevant time. We 

any maerial distinction between 

and dr. ft rules. In the absence of 

s entirly right for the department 

such eecutjve instructions as 

rules. C01,5 of the Schedule of 

he reqJLrement3 and other qualific- 

A 2nd class N A. in S atistjcs or in Mathametjcs/ 
Economics wit 1,1 r Statis ics as one of the subjects 
or a post gracuate de ree in Statistics from a 
recognised University\or Graduate with atleast 
3 years Census, exoerince 

Again Col,8 as to whel 

prescribed for direct 

motees, the relevant E 

"Qualificatjor 
lower grade t 

tion and in c 
stances. 

In otherwards a degreE 

the required qualif'ice 

Statistical Assistant, 

H 

So far as 

have seen from the 

order dated 5.7.199 

As regards the cont 

counsel for the app 

all in 1970 and the 

executive instructjo' 

stand. It is a fact 

much later, but thed 

ctions namely the dra 

and which they were 

are also unable to se 

executive instruction 

statutory rules, it U 

to act on the basis o 

contained in the draf 

draft rules specifies 

atjon as follows:- 

r the iucationa1 qualification 

r cruitmej-iti will apply to the pro- 

n iry is a follows:- 

elaxabi in case of persons in the 
ihare in the direct line of promo-
a a of ot ers in exceptional circum- 

from a r conised University is 

tiin for Jpointment to the post of 

7 -Lch cari however, be "relaxed", 
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A5 regards promotion, Col. 9 of the Schedule clearly 

stipulates that the employee must have put in atleast 

3 years of service in the lower grade before being consi—

dered for the post of Statistical Assistant. 

9 	In view of the above, the statement made in the 

order dated 5th July, 1992 that two conditions were 

required to be fulfilled before promotion as Statistical 

Assistant has been borne out by the records made aval— 

lable to us. 

10. 	As regards the provision for relaxation, it is 

seen that the educational qualification can be relaxed 

in the case of persons in the lower grade. This means 

that in the normal course, even for a promotee, it is 

expected that he should fulfill the educational quail—

fication, but the same can be "relaxed". The order 

dated 5th July, 1992 makes a statement that only one of 

the qualification can be relaxed by the Director. We 

have asked the learned standing counsel to produce any 

document, which has laid down that the Director can 

relax one of the conditions but not both. He, however, 

has not been able to produce any formal order of any 

delegation, even though the reply statement (in para 3) in 

CA 763/93 states as follows:— 

"Prior to 1974 the notified C&R Rules were not 
in existence for any of the cadres in the ofFice 
of the Director of Census Operations, J(arnataka, 
Banaalore. The promotional operations were based 
on the draft C&R Rules. Certain discretionary powers 

 over and above the draft C&R Rules were 
delegated to the Appointing Authority " 

The learned standing counsel however made 
av all ubl,

to us the Proceedjns of the DPC 

held on 24*7*1970. The 



relevant extractsl were sh\wn to the learned Counsel 

for the appli can 	This ieeting Considered the candj— 
dates for promoti 	to th\ level of Statj.stjcai Assj_ 
tant, Para 7 of t\ 	prodedings reads as follows:... 

"However, belo\ the lat of these persons there 
are 6 more pe H . 

lsons wot1 kjng in the posts of Computors or i'h otherjequjvae 	posts Viz., ACcountant (Rs3O300) and Proof Readers Rs,15O.. 240) from data rangir from 1.6.67 t 1.5.68. Besides, therare 12 ersons Who were promoted recently as .Co putors n the basis of the proceed... Ings of the is t meetj 9 held on 6th May, 1970. Out of all the, it L4S felt desjrab1e firsti 
to consider Por promoti\on by relaxation of rules, 
only those persns who re in the direct line of promotion t o 'these rPsts I,e,, working as ComputerS, and econdi 	to keep the relaxation 
reard to 
to the minimum ossibieextent Particularly in 

It was accordingly decided to consider forsuch relaxations the cases of personsl 1 who ar atleast graduates. As for the reiaxatjn of tI- minimum period of 
service, it was eit un4sirabie to consider 
s  

the case of 12 rcent1y romoted Computors for 
further promotios a Sttistjcai Assistants, 
Since they have ardiy pt in about 2 months of 
service as Compurs. Hwever, in theij category there are 3 

cases of Writ Petitioners viz., £i.S.Sinoamrna, Sm 	N.Triuramba and Shri L.Rama chandra, all of Jom thoh promoted recently mi g h t -Yyr get eariliir r dategijr these grades on restoration of th 	sent rities in the Assistant 
Comprst grade ad revie , of their promotions on that basis. E4n so, 11 the three are non_ 
graduat85 and the cannot\therefore be Conside-
red for further pomotion by relaxation of 
rules in View ofe 

prin9p1e adopted ?cr the purpose as ifldicad.above 	As a result, there will be only woprsons w~;oi can be Considered for promotion, as nder: II 

ualjficatjon 
1, Smt. PoV.Vanajaj

III , Comtor 1.E.68 	B.Sc 
2. Shri Raja Rao 

These two cases wer 
consideration and t 
for 1 958 and 1969 w 
uork and Conduct we 
and there have been 
theme The shortrai 
service is just abo 

B.A.68  

accord nqly taken up for 
ir Con idential records 
e look d into, Both their 
found\to be satisfactory 
o adver1-e remarks aajnst 
in the inimum period of 
9 monti' s. They are also 

. 

I 
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working in the direct line ,as Computors from 
/ 	 the dates mentioned above 4ainst their names. 

It was therefore decided to promote these two 
officials as Statistical Assistants after 
relaxing the requirements of qualification and 
experience in their cases. 

It is seen from the above that the committee decided 

to keep the relaxation to the minimum possible extent 

particularly in regard to qualification. In the case 

of Shri Raja Rao, he fulfilled 	one of the require- 

ments namely graduation, but had not fulfilled the 

other requirement namely 3 years of service in the 

lower level. In the case of the applicants, they 

did not fulfill either of the qualifications. The 

DPC had decided to relax only one of the two condi-

tions. The applicants were neither graduates nor had 

they put in three years service in the lower level. 

We see nothing wrong in the principles followed by 

the DPC with regard to vacancies available as on 

24.7.1970. It is true that subsequently in 1971, the 

applicants were promoted even though they had not ful-

filled the educ-tional qualification which the DPC 

held on 24.7.1 970 had laid down as essential. We are 

not concerned with what has happened in 1971 or in the 

later year as long as the DPC followed a consistant 

stand in respect of the vacancies required to be filled 

when they met in 1970 'rtheir decision to keep the 

relaxation to the minimum and not to relax the educa-

tional qualificatjon,cann0 be termed as arbitrary. 

We accordingly hold that the reasons given by the depart-

ment in its order dated 5th July, 1992 as at Ptnnexure 

Al? stands substantited and the same cannot be consi-

dered as arbitrary or unreasonable, 

/ 
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a far a 
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d in th 

p 37/92 

hat there was no dirctiori 

lain the decision of the 

or does the department have 

orders of the Tribunal are 

'o go into the same as the 

light of the directions of 

where the CP was dismissed. 
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11. 	Shri Achar Co 

to the department to 

review DPC held on 25 

any power to do so, 

concerned, we do;not 

matter stands conclud 

this Tribunal in the 

As regards the compet 

bq 	correct 	of the pr 

ment has the power to 

occurred in the proce 

25.2.1989, particular 

of recommendation of 

promotion to the appi 

in their gaining in s 

Tribunal and certain 

We find no merit in t 

department had in its 

stand taken earlier v 

challenged by the app 

order dated 5.7,1992 

directions of this Tr 

aware of the developm 

12. 	In the light 

order of the departme 
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ce of he department to go into the 

eedinq of the review OPC, the depart-

ectify any error, which might have 

ings o the review DPC held on 

when he action taken on the basis 

is DPCnarnely giving retrospective 

ant w. 1 ,f. 27.7.1990 which resulted 

ioritywas challenged before the 

rectiors were issued by the Tribunal. 

s cont ntion of Shri Achar. The 

rder dl" ~ted E,7,1992 reiterated Its 

e orde dated 1.6.1990 which was 

cants n CA 543/91 and 19/92. This 

s issue in compliance with the 

unal, the applicants were fully 

ts and ~ a ~ nnot plead lack of notice. 

the fcegoing, we find that the 

dated 	7.1992 does not suffer from 

any illegality and th applic ions are devoid of merit. 

We accordingly dismis the ap ications with no orders 

as to costs. 
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