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CNTRL 	DmI'NiSTRA'TIVE IRIBUNL 	" • 
BPnNGALORE BENCH 	 . 	. 	4.' * * * * ** * * — 

Commercj 	
CompJ.ex(8Df) 

IfldLxanagar  
Bangalo.r 	— 560,638 

. 	 . 	. Dated . - 	 2EN/qQ1 

PPLICATIUN NO 	(s). 386 

td.P 	NO 	(s) 	. . _rI_I:n  

Respondent (!1 SPvj R. Gevjn. 	 Vfe TheD.puty Cellsot.r •? Central' Excis. 
S 

(&t), Uanal.rs £.2 Ore 

. 	. Shri. R. Gevirida ,r. . 4. 	The Secretary 
Lower Sivi.j.n Clerk Central Board of (xcjse & Cu,t.r 
Office of the Assistant CslJt.t Department of Mevenü. 

Ministry of fjn1n. of Centa]. Excise 
Katamsa Street N.rth Ol.ck . 

Isliary - 583 101 Ne 	Delhi 	110 001 
' 	 '. 

2. 	Shri A.M. $ubayys S. 	Shri K. flamsppa 
' Upper Division Cleric 

No, 	128, 	III Stag. Office of the 'Ai,jitgt 
Collector it Central Excise Vinsyaka Laysut 

Vijaysnagar Kalemme Stree.t . 
Rangajers . 50 040 Isliery - 583 101 

.3. 	The Deputy C.11ect. 	of . 	Shri M.S. 	Pedmer.jejah 	0 

Central C.vt. Stng Counsel Central Excies (PiE) 	, 
Central. Revenue luilding. High Court'Builttng 

,, Queen'. Ms 	 ' 
Dengaler. — 560 001 

langalere - 560 SQl 

• 

'- S 	 5,_ 	, 	
• S ' 5 S 5SS5 •, 

Subject : FORWROING COPIES OF• THE ORDER PASSED BY THE BENCH 

Please find eflClo8Bd herewith 8 copy of theO,RDER/U*/ 
*X 	

passed by this Tribunal in the above 

appijcatjon() on 	10191 	
• 	 Referred Ds trexjre 

in the nme of,...Q . 5 

S 	 Advocate for Ar5pIicant.. 

L- 	DEPUTY REGTR1R 	. S  S • 	, 	

(JuoIcIL) 
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BEFORE THE CENJRATJ ADMINISTRATIVE TRIBUNAt 
JMNG4WRE aENqH : BANa4LORE:.' • 	- 

... 
DATED THIS THE TENTH DAY OF OCTOBER 2991 

Present : 

Hon'ble Shri Syod FLSZ1U118 Razvi ... Member [J] 

!Ion'ble Shri S. Gurusankaran ... Member. (A) 

APPLIcATION NO. 38611990 

SRI R. Govinda, 
Lower Division Clerk, 
Office of the Assistant 
Collector of Central Excise, 
Kalamwa Street, 
Bellary-583 101. .Applicant 

(Shri A.N. Subbyya ... Advocate) 

V. 

1. The Deputy Co21ctor of 
Central Excise 
Ceiitrtsi Devenue Bui1di, 
Queen's Road, 
&.nilorc-560 001. 

2. The Secretary, 
Central Board of 
Excise & CustoLs, 
Central SecretariaL, 
North Block, 
New Delhi-hO 001. 

It 

:t 
\\ ... Respondents 

I K. Rai.api. 
er Division Clerk, 
ice of the Assistant 
lector of Central Excise, 
aiatia Street,: 
lary-563 101. 

[Shri A. S. PadrnaraaIa... Advocate] 

1- 
	 This ipplicetion havin , coxe upfor orders before this Tn- 

bunal today, iIon'ble Shri Syed Faziuhla Razvi. Eewber [J], Liade 

the followint; 



Nj 

r 	 / 

In this applicat4iofl filed, the applicant has sought (the 

fillowing reliefsi 

To quash the orthlt dated 18.22.1989 produced at 

F 	 Annexure H. 

to issue thection 1.0 the re.spondents for read jus-

ting promotionS rand reversions and then refix 

the seniority of the applicant in the trade of'
.  

Lower Division Clerks in terms. of the decision 

of 	2nd respondet conimunica ted in 'letter dated 

9.l2.198 	dnd !2.9.1988 and also to direct the 

lst'rcspondent 	to promote any LDC appOinted 

against 10% 	til1 rçfiat'iO of seniority 

is completed. 

To order conseuenti8l relief in respect of.. 'pay 

and allowances. 	. . . 

.and 

d) To direct thc rponci'CfltS to 
proiiiOtc the appiicafl 

as UDC on the bASIS of refixeci seniority. 

2., 	This is he 	coi'id round of litIJiJtior4 
l,ttwt13 'the' applicant 

£flCs 1.1w respondents. The apj;'licant along  with another C.!). Roio 

owda had filed A Nos.1645 and 1690/88 before this Tribunal which 

were disposed of by a coirimon order dated,14.2,1969 as per Annexure 

B filed aion with this applicatiOn. In 
those applicatiOnS, the 

present pp1icaM :, and said Lwer 
me.owda had cha11ened the orders 

. of. reversion 'fruin the post of 	Division Clerk LDc for short) 

'when on 'the basis of departmental examinatiOn held in 1985, 

the Collector of Central Excise and Customs. Bangalore, had promo-

ted them as LDCs which posts I the),  had taken charge on 21.3.1986 

and from which they subseucpt1y , carld to be 
reverted by order 

dateJ 28.9.1988. This Tribusl while °disposin0  of said appli- 

d... 



:.... 	 ..'.. 	 . 	. 	.. 
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cations No.1645 and 1690/88 in its order dated 14.2.1969 referred  

to the relevant recruitment rules for fi11in up theposts of 
.......................... ............... 

LDCs, the letter dated 9.12.1982 issued by thBoard and the 

su!)scuent clarification issued by the Board vide its letter 

. 

	

	. dated 2.9.2968 in detail, pointed out that whatever was clone 

contrdr) to the recru2tnient rules fraico under, tho proviso to 

Aricle 309 of the Constitution was invalid and left It to the 
• 

. 

	

	 autrities to redo the izatter. This Tribunml ijuasher.,  the order 

of reversion of the aj.p1icant and Lijother and observed thus: 

'Wut L!i. order Ci 	not prvezt the Collector 
au4. other autIiorities frou rexCAu/Jinin,' the 
whole matter,reaâ.justin the prosuotlons and 
reversions in confor4dt) with law and the oh-
servtions L;áue in this oruer.' 

3. 	The Oluet passed in A 110.1645 anu 16C/fl has becoe final 	 H 

and bindiriL, since the same has not beet; apea1ed a,airist. It 

is not r4ocessary for us to repeat the facts already, contained 

in the orucr prouuced at Annexure B. Suffice will it be for 

u; to state a fei.' additional factE which are not controverted, 

ariu relevant for the disposal of this uiplicc1tion. Those facts 

_*-:::::• 

	

In respect of fillijit up 1. of Le vacuicies of 	as 

the rccruiti.:c-r4t rules frot. Group . posts, the 4 licant ha4 

I. 	 j\sreu for the uepartiiuntal cxainatior, conuucteu for the year 

' 

	

	),-2 7 on. 10.J.19$ and for the yc-ar 1933 on 23.9.1933 but however 

he results if, those exixations we-re not coriimunicateu to the 

applicant • and other uepartL;ental canuivatcs until 199. In the 

LJeariwhilu the ap1icnt 	in appearj_ for such exaiinatiorA for' 

the year 19R5, no eaiination havin be& conuucce4 fc.r the year 



IL  

ti 

j964.on 	985.efld,8fter 

.uas appointed as L.DCon 19.3.1986. The 3rd respondent" seen 

I 	
•. 	 - 

rotn Annexure A , which , is thø seniority jet of isepoyl  

i
•, 	 I 4 	 :4 	

4 	
). 	 . I 	 - 

enuery 1982 W55 junior tq.the epplicant.' the epp1ICaflt5 rankLn 
Ii 

in Annexure A beinç at $.No.278 whjlethat.Of.Rekflflt 
3W58 

, 	

-• 	4 

at •S.No.351. 	The 3rd respondent. came ..to b 	appOifltet as LDC 

in the year 11983.1 SubsequentlY in 1989 byletteI dated .9.2.89 

•. 	•• 	. 	
. 	 . 	 .'. 

(copy produced at Annexure C) 'the applicant was informed that 

he had passed the departmental examination held for the year 

1982 on.10.1.1983. Thus on hauin, come to know that he had passed 

the departmental examination for the post of LDC out of the 10 

quota reserved for departmental candidates for 1982 the applicant 

ave a representation as per Annexure D dated 23.3.198E .requcstin 

to restore his appointment as LOC in the year 1962 and refix 

his seniority in the 6rade 8of IDC. To this representation the 

applicant received a reply dated 28.11.1969 85 er Annexure E, 

the relevant portion of which reads thus: 

"6. 	As per CAT's judment, you were reinstated and 
also as per the sane judment the matter has been 
referred to the Board for re-examinii'ç, the whole issue 

for rfa-adjustini, tho promotion and reversions in res-

ptct of appointnentnade5c.ain5t lC quota. 

7. 	H&nce your rJ4ust for ro-fixin6 the seniority 
based on the ual'ifin exnin8tiOn, can be da&1t 

with only on receiI)t of orders from the Central Board 

of Excise 	Custoni5i. " 

Aain the applicant aue a representation as per Annexure F dated 

26-12-19B2 reiteratinc, his claim and to this representation reply 

bias 'iven as per Annexure C.dated 3.1.1990 to the fo11owifl effect 
-- 
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to 	roftxLn aentority to w1de t cns$derittøfl of the 
floerd - atready!fltQTmId In th1a office r.p1) givn, 

vunder 
 

this..; of 	,reference 	f even nuober detd 
• 	

' ': ' 
	;V 2B.11,B9 	 •' 	;,: 	: 	c - 	•: 

in the'menwhilo Roepondentcsme to be promoted on adhoC basis 

to officiate as Upper Division Clerk (UDC for ehort). The appli- 

cant being arieved by the flop con8ider5tOfl of his cleiw for 

ref ixin6, seniority over and abovè Respondent 3 in the cadre of 

LOCa, and thi promotion of Respondent 3 as UDC who accordin to 

the applicant would be junior to him in the cadre of • LDCs if 

the refixation is done, has come up with this applicatiQfl. 

On the side of the respondents supportin -the stand taken 

in the reply it is ured that. the 3rd respondent is senior to 

the applicant in the seniority list of LOCs as it exists and 

as such he came to be promoted and further that the refixation 

of seniority of the applicant as per the representations made 

by him and as per the observations made by this Tribunal in its 

order .dated 14.2.1989 in applications No.1645 and 1690/86 is 

under consideration. We find from a copy of the order No.161/90 

dated 27.9.1990 produced alon with the reply that the 3rd respon-

dent and two others who had been promoted earlier on purely ad 

h9c basis have been reularly promoted as UDCs. 

Lie are distressed to note that in spite of the observations 

y this Tribunal in para 13 of the order dated 14.2.166S 

nr. of applications No.1645 and 1690/66 and the issue of 

.h,drd's letters dated 9.12.1982 and 2.9.1966 fully adverted 4  

ais that order, the respondents are yet to redo the matter 

L 
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and yef3x the seniority in the'caère of LOCs and have been prowo- 

4 	
•...._q%I. 	

:1v?;:.•?;1. 	, 

in 	persone to the cadre' of UDCI or the 'baste of the' seniority ', 

.4 •, 	 4 	 ( 5- - 	
- 

' 	 S 	 1 4t pre'pard 'içnorin9 the c1ain! oc:'persons 1IIe ,.thi ápplicent. 
•. 	 .• 	

.. 	
...j..-S.- 	

-. 	:-- . 	 . 	'._ 

This Tribunal .decided A No.1645 - and 1690/86 on 14.2.1989 and 	- 

more than '2 . years U months have elapsed after that order and 

	

- 	even tii3. -this day the responderts are statin that the question 

4Qf 	ref ixin6 the seniority in the cadre of LDCs.ia ti11 under 

S 	
cdnstderatiofl. 	. 	 S  

6. 	The 3rd respondent, thouçh served has not appeared and con- 

tested this application. In the facts and circumstances of the 	: 

. case and havin6 re9ard to the observations made by this Tribunal 

in its order dated 14.2.1989 in the previous application No.1690/81 

between the some parties we are not inclined to quash the promo-

tion of Respondent 3, as UDC. We are also not inclined to direct 

the lst respondent not to prowote any IDC appointed açainst 10 
S 

quota till• refixation of seniority is •.completed. We feel that 

in the interest of juetica, this aiplicstion has to be partly 

allowed and disposed of by givin the followin, directionsz 

We direct the resI d'erit for re-adjustinç, the 
1,roi1otions and re 	öli' *td refix the senio- 

rity of. the applicaI 	'in the cadre of LDCs 

in accordance with law and in the liht of 

the 'observations made by this Tribunal in its 

order dated 14.2.1989 in Applications c.1645- 

S 	&1CC0/88. 	' 

If on such ,refixation the appljcant becomes 	' 

entitled to be appointed as LDC 	..an earlier 	• 

date he should be awarded consequential benefits 
in respect of pay and allowances. includtn' 	.• - 

arrears.  

To consider fhe case of the applicant for pro-

wotion to the 9rade of hOC on such refixation 

and to promote him, if he is otherwise siitabl.e 

for such promotion with effect from tt* date 
his immediate junior in the refized sen1rity 

list of LDCs öame to be proocted as UDC.ith all 

'm.  
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conauquwotisi b.nvfita in rusp.ct of pay and •l3.oweçces 
includinçj arrar5r 	In case ha.ie. promoted from a 
rotroepoctve date as UDC, that period wil1 also count 
for uliibi].ity for furthar promotions.'; ....•':, 

(iv) 	The respondents to comply with the directions aforesaid. 

as expadi:iously as possible but not later then six 

months from the date of receipt of a copy of this 

order. 

7. 	We accordinç].y ive the above directions and dispose of 

this ajlication with no order as to costs. 

OR (A) 

TRUE COPY 
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CENTRIhL tDMINISTRTpj[ TRIBUNAL 
BNGPL0RC BENCH 
**-:•**.- 

4 
Commercial Complex (8E'P) 
Indiranagar 
Bang1ore - 560 038 

Dated LI APR 1993 

APPLICTJQN IJO () 9 8/93. 

.p. NO (s) 

P_UPjtt.. 	Covinde 
Respo2.  d nt (s8puty Collector of' Ctrec1S.tp&V),& Others, 

1•  
CQT 	

pper Division Clerk, \ 	
Office of the Assjstet 
Collector of Central Excise, 

	

c7COPaleswamy Iludaliar 
I 	

Road, Gandhinag9r,Beiy583101 

$hR.U.Couley, 
Advocate, 
No.90/1, II Block, 
Thyagarejaag  

	

I 	 Btflgalore....550 028 

The Deputy Collector of Central 
Excise(P&V), Central Revenue 
Building, Queens Road, 
Bangalore_560 001, 	 6. 

5. Sh.Rejegoude, 
Stenographer....Crede_II1 
Office of the Assistant 
Collector of Centrel 
Excise,Basavesuera Bidg, 
Crescent Road, 
Bangalore_VI Division, 
Bangalore_550 001. 

Sh.M.jaaudeva Rao, 
Central COvt.Stng.Counsej 
High Court Building, 
Banga1ore1 

Secretaty, 
Centzaj. Board Of tXcj8e and 
Customs,tieptt.or Revenue, 
P1/O.Firience, 
North Block, 
New Delhj_110001, 

Su b j e c t : 	 C COP IES or THE ORDER PSSED BY THE 8NCH 

Please find enclosed herewith a copy of the 0RER/STY/ 

INTER P1 ORDER passed by this Tribunal in the above said 

application (s) on 	 290393, 

4DEPUTREGIST R 
(ur1IcIL) 

4 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

DATED THIS DAY THE 29TH OF MARCH, 1993 

Present: 	Hon'b].e Shri V. Ramakrishnan Member(M) 

Hon'ble Shri R.N. Vujjunaradhaya Plember(J) 

P.PLICATION NO.98/93 

Shri Govinda, 
Upp—er Division Clerk 
Office of the Assistant 
Collector of Central Excise, 
Copalasuamy fludaliar Road, 
Gandhinagar, 
Bellary - 583 101 	 Applicant 

( Shri R.U. Goulay - Advocate ) 

V. 

1, The Deputy Collector of Central 
Excise (P&v), 
Central Revenue Buildings, 
Queens Road, 
Bangalore - 660 001 

2 The Central Board of Excise and 
Customs, Department of Revenue, 
Ministry of Finance, by its 
Secretary to Govt1  of India,. 
North Block, New Delhi - 110 001 

3,, Shri Raj.gowda, Major, 
working as Stenoorapher Gr.III, 
Office of the Aset, Collector of 
Central Excise, Basavesuara Building, 
Crescent Road, Bangalore  VI division, 
Bangalore - 560 001 	 Respondents 

( Shri M.V. Rao - Advocate ) 

This application has come up before this - 
Tr-ibunal for orders, 	 Shri V. Ramakrishnan, -- 	.i_- 
Mmb8r(A) made the following: 

ORDER 

The applicant Shri R. Govinda has approached 

this Tribunal for the third time seeking'redressaj 



against the action of trhe Deputy Collector of 

Central Excise, Banqalore and the Central Boar,d 

of Excise & Customs uhich has resulted in issue 

of an order to him reverting him from the post 

of Upper Division Clerk (UDC for short) to that 

of a Sepoy. The matter came up before this Tribunal 

on earlier occasions byA.Nos,1645 and 1690 of 1988 

disposed off on l4,2,89:and A.No.386/90 disposed 

off on 10.10.91. Without repeating in detail the 

factand the reasoning given in these judgmente, 

we shall briefly indicate the background to the 

case as follows. 

2. 	The applicant was recruited as a Sepoy in 

Central Excise Deptt. oi 24,6•75 and was confirmed 

a such on 26.3.76. The Central Excise and Land. 

Customs Department Group OICI posts Recruitment 

Rules, 1979 made by the President in exercise of 

the powers conferred on him by the proviso to 

Article 309 of the Constitution and published in 

the Gazette on 2.6,79 p4ovided, inter alia, that 

the method of recruitmert to the post of L.D.-C. 

will be by direct recruitment subject to the 

provisions as follows: I 

direct 

Note: 

(1) 10% of the vcancjea in the grade 
of Lower Division Clerk to be filled by. 
direct recruitment will bereserved for 
being filled up by Group 'D' employees 
(borne on regular establishment) subject 
to the follouing conditions namely 

(a) selection would be made through a pr 

departmental exa!nination confined to 
such Group 'D' enplcyees who fulfil the 
requirement of mtnimum educational 



qualifjcatjon, namely, matriculation 
or equivalent: 

.J 	 (b) the maximum age for this 
examination would be 45 years (50 
years for Scheduled Caste or 
Scheduled Tribe candidates). 

at least five years service in 
Group 'D' uculd be essential. 

the maximum number of recruits 
by this method would be limited to 10% 
of the vacancies in the cadre of 
Lower Division Clerks occurring in a 
year : unfilled vacancies would not be 
carried over. 

3. 	Apparently, on the basis of a request 

from the Customs. and Central Excise Federation, 

a decision was taken to bifurcate the 10% quota 

into two components as follow8: 

5% vacancies in a calendar year 
shall be filled on the basis of seniority 
subject to rejection of unfit; and 

the remaining 5% on the basis of 
qualifying examination with typing 
test to be held departmentally (in 
other words the examination is a 
qualifying One and not a competition 
test). 

This was communicated to all the Collectors by 

the Board by its letter No.B12014/3/82_Ad.III. 

dated the 9th December, 1982. The Collector 

conducted an examination on 28.9.83 in which the 

applicant was successful. In 1984 and 1986, 

no examinations .uere held. In the examination 

for the year 1985 held on 20.12.85, the applicant 

me out successful securing a high rank. On the 

this rank, he was promoted as L.D.C. 

	

/ 	•4 	:' 

	

1, 	on 19,3,85. Subsequently, the Board in its 
,4 I 

letter No.A-12014/3/SSC/87—ftd.III.43 dated 2.9.88 

informed the Collector that those Group '0' employees 

-who qualified the 1982 examination may be appointed 



first to the post of L!D.C. by reverting the 

1985 appointees and VataflCjeS of 1985, 1986 and 

1987 may be filled up first from the 1982 panel. 

It further stated that the persons qualified 

in the examination will be senior to the ones 

who qualified in the sibsequent examinations. 

Jf•ter getting this communication, the Col:lector 

reverted the applicantwjthàut giving him an 

opportunity to state his case 0  When he approached 

this Tribunal against the reversion order, the 

latter by its order daled 14.2.89 in O.A.No..1645 & 1690/1988 

quashed the order of rE{version for the resonthat 

no show cause notice was given to the applicant 

and also that the decijion to bifurcate the 10% 

quota was not given statutory force by tlimendment 

of the Recruitment Rules (RRS for short). The: 

Tribunal, however, gave the liberty to the 

Collector for re—examining the whole matter 

re—adlusting the promotions and reversions in conformity 

with law.0  

4. 	The applicant again approached this 

Tribunal in A.No.386/90 seeking directions to 

re—adjust his seniority in the grade of L.D.C. 

and to promote him as U.D.C. on the basis of H 

re—fixed seniority. The Tribunal in its order 

datpd 10,10,91 directed the offiàial respondents 

to re—adjust the promotions and reversions and 

re—fix the seniority of the applicant in the cadre 

of L.D.C. in accordance with law and in the light 

of the observations made by this Tribunal in its 

order dated 14.2.89 in 4.Nos,1645 and 1690 of 



1988. It further directed that if on such 

r.—fixatjon, the applicant becomes entitled 

to be appointed as L.D.C. from an earlier date, 

he should be awarded consequential benefits 

in respect of pay and allowances including 

arrears. Further, the case of the applicant 

should be considered for promotion to the grade 

of U.D.C. on such re—fixation and he should be 

promoted if he is suitable w.e,f the date his 

junior in the list of LOCs came to be promoted 

as UDC, with all consequential benefits, 

It may be mentioned here that the 

Collector by his order dated 25,7.89 confirmed 

the applicant as LDC u.pl' 29.6.89. The applicant 

also came to be appointed on an ad hoc basis to 

Offic1at as U.D.C. and he was promoted to 

officiate as U.D.C. on regular basis by the 

Collector vide his order No.C.No,II/3/88/91_A.I 

dated 26.11,91, 

Another development which took place 

in 1991 was issue of a Notification amending the 

RRs vjde GSR No.589 published in the Gazette on 

19.10,91. It substituted the RRs for the post 

of LDC as follows 

"(a) aQainst serial No.7 relating to 
the post of Lower Division Clerk, in 

lSTolumn:1, for the existing entries the 
'4f1louing shall be substituted namely: 

?Y 	direct recruitment 

90% by direct recruitment through 
he Staff Selection Commission; 

5% from amongst the Group 'D' staff 
and Record Keepers who possess Platricu].at ion 
or equivalent qualification and rendered 
5 years' regular service in Grcup .0 



"P.  

or in Group 'ci and Record Keeper, taken 
together, as the case may be, on the 
basis of a departmental qualifying 
examination with typing test: 

The maximum age limit for eligibility 
for examinatjorf is 45 years. 

(50 years for the SC/Si). 

Note —l(a) Unfillied vacancies pertaining 
to a Particula year shall not be carried 
over. 	

rs 
 

(b) If more of Such employees than the 
number of vacancjes available und8r 
clause (ii) quatify at the said examination, 
such excess number of employees shall be 
considered for uilling the vacancies arising 
in the subsequent years so.that the employees 
qualifying at ai earlier examination are 
considered before those who qualify at a 
later examination. 

Educationally qi&alified Laboratory Attenders who 
have Initially deen recruited through 
Employment Exchange can also compete for the post 
of Lower Djvjsje Clerk against 5% vacáncjés 
reserved for Group IDI employees by allowing 
them to deduct the period of service 
rendered as Labratory Attender including service, 
if any, in Grou 'D' eaflier from their I actUal 
age for the pur4ose of reàkoning age limit. 
Laboratory Attenders promoted from Group 'D' 
posts will, also be eligible. 

(iii) 5% from amongst Group 'D' employees, 
Laboratory Attender and Record Keepers who - 

(a) have passed Matriculation or equivalent 
examination and (b) have rendered 5 years' 
regular service in Group IDI  or inGroup 'D' 
Laboratory Attender and Record Keeper, taken 
together, as the case may be on Senioritycum.. 
fitness basjs 	1lhere shall be no age limit.' 

The Notification furtherprovided that this 

amendment shall ie.deemel  to have come into force I 
w•e1f •  9.12.82. The exp.anatory Memo to the 

ame,ment Stated as follows: 

Following repreentatjons from the staff 
side, the Government had issued instructions 
on the 9th Deceler, 1982 that out o?10 
quota reserved for Group ?I staff, inthe 



Lower Division Clerkis grade, 5% 
vacancies will be filled up by seniority 

1 	 and 5% vacancies on the basis of a 
qualifying examination. Since these 
Instructions are being f011oued and amendments 
of the rules is to regularise the said 
Position formally no one will be adversely 
affected as a result of retrospective iff ect being given in this regard,a 

7. 	Suddenly, in 3une, 19929 vide communication 
No,II/31/34/91...AI dated 9.6.92(Annexure A-6) 

issued by the Collector to the applicant, the 

applicant was asked to Show cause as to why his 

promotion as UDC and the order confirming him in 

the grade of LDC should not be withdrawn and he 

should not be reverted to the grade of Sepoy. The 

applicant submitted his representation on 31.7.92 

and also on 19.10.92 Protesting agajnt any such 

action. In fact, he wanted his seniority to be 

re—fixed at a higher positjoa both in the grade of 

L.D.C. and U.D.C. The Collector, however, passed 

an order No.II/31/34/91...A I dated 31.12.92 (Annexure 

A,li) holding that consequent on issue of amended 

RRs, the appointment made in the cadre of LDC 

from among the Group IDt were reviewed from 1983 

onwards and it was found that S/Shrj P. Govinda 

and G.D. Ramagowda who were appointed in the year 

1986 on the basis of the exam' held on 20.12.85 is 

not in order, Since they were appointed on the basis 

obtained in the said exam without 
:- 

d 	 nSj'derQ their seniors who had qualified in the 
1IL6 	rlieamjnatjon 	It was further found that even 

Z'4,~~--Gqald R'ot 

the vacancies which arose subsequently they 
40 

be adjusted either against the 5% 



seniority quota or against 5% examination 

quota, He cancellEd tJe promotion order of 

Shri. Govinda, UDC, his confirmation in the grade 

of LDC and also his appointment in the grad. of 

LDC. The order further stated that he shall 
.1 

stand reveid to the post of Sepoy. 

	

B e 	The applicant finding that instead of 

gaining seniority at the level of LDC and UDC 

he has been reverted tothe post of Sepoy has 

approached this tribuneI for quashing the order 

C.No.II/31/34/91—A.I daled 31.12192 (Annexure A,11) 

and to issue a directio to maintain the status 

quo of the applicant as UDC in the Department. 

He has also prayed that the order dated 19.10.91 

giving retrospective effect from 9.12.82 shall be 

quashed, 

	

9. 	Shri R.U. Goula appeared for the applicant 

and Shri M.V. Rao for the official respondents. 

	

10 	The applicant hs further prayed for an 

interim order to stay t)e order dated 31,12,92. 

The Tribunal vjde its order dated 29,1.93 directed' 

that if the reversion has not been taken place, the 

same shall not be given effect to. The respondents. 

have stated that the applicant was relieved from 

the post of UDC u,e.f. 31 .12.92 whereas the learned 

counsel for the applicanL contends that he continues 

to function as UDC even •ow•  

H 	, 	11 	•' The learned counsel for the applicant has 

also drawn attention to the judgment of the Supreme 

Court in the Case of STA[E OFBIHAR AND O'THERS v, 

SHRI AKHOURI SACHINDRA NTH AND OTHERS - AIR 1991 SC 1244 



where the Apex Court has ruled that promotion 

with retrospective effect when it affects others 

in 'service adversely is impermissible. He has 
1• 

accordingly contended that the reversion of thle  

applicant with a view to Promoting others 

retrospectively is not permissible. 

12. 	It is clear from the records that the 

applicant was appointed as LX on the basis of an 

examination held in 1983 and also in 1985 on 

merit. The earlier RRs which were promulgated 

on 2,6,79 provided that 10% of the vacancies in 

the grade of LDC to be filled by direct recruitment 

will be reserved for Group 'D' subject to certain 

conditions. In other words, it is the performance 

in the examination and not the seniority in Group 

IDI uhich is relevant for consideration and 

appointment as LDC•  The subsequent stand of the 

Department that the 10% will be reduced to 5% for 

Group '0' staff who took the examination and that 

such examination is in the nature of qualifying 

examination where seniority and not the position 

examination will be the criterion was not 

gi 'statutory backing till 19.10.91. When the 

were amended on 19.10.92, the revised 
VJ 

 

) 
patLern was given retrospective effect from 9.12,82 

Ah a further assertion that no one will be 

adversely affected as a result of retrospective 

effect being given in this reqard 	Such a statement 

obviously was incorrect as the applicant and others 

who came out successful and got a higher rank in 

the examination for LDCs are in fact being adversely 

/ 	 affected, As regards the reference to the Supreme 



Court decision, it may e stated that the 

present case is one where thd applicant has 

been reverted to a lower post with a view to 

prornotingSOme others. It has not been.broUght 

out clearly that such piomotion of others is sought 

to be given retrospectiielY. However, we hold 

that retrospective ame4ment of rules adversely 

affecting persons who had received certain 

benefits as per the eadier set of rules will 

not stand judicial scrutiny. We have to observe 

that the Department has not properly appreciated 

the spirit of the judgments given by this Tribunal 

by its order dated 14.2,89 in P.Nos,1645 and 1690 

Jf4988 and 10.10.91 in A.No.386/90. We, 
1 

quash the Notification GSR 589 dated 

19 .1.91\in so far as it seeks to, give retrospective 
' ( 

fti t Rule 2(a). We also quash the order 

dáte3112.92 (Annexuré A.11) which seeks to 

* 	rwhv,9helthe applicant from the post of LOC to that 

of Sepoy and which cancels his appointment in the 

grade of UDC, his confilrmatiOn in that grade and.. 

his promotion as UDC. The Department should:  

re—appoint him as UDC if he had been relieved 

from that post.with effect from the date of relie?. 

and with all consequentIal benefits. We further,  

direct that the Department should implement the 

directions 6ontained in this Tribunal's order 

co PY 	
dated 10.10.91 para 6(i) to (iii) within a period 

of tuo months from the date of receipt of a copy 

this order. No-costs, 	 - 

j1.AL  

1 - i-- 	- 	 - 	-. 	.•. 
MMBER(J) 	 ME16ER:(A) 

• 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bengalore-560035. 

M.pplicat4pr_Np.368J93 in Dated2 7 SEP1993 
APPLICATION NO(S) 	98 of 93. 

Pd PPLICANT5:GOV1nda 	v/s. RESPONDENTS:  Deputy Collector of 

CenaIizw(P&V),Bangalore & Ors. 
TO  

1.ri.R.U,Goulay,Advocate,No.9O/l,Second Block, 
£hyagarajanagar,Bangalore_560028. 

Sri .M,Vas udeva Rao ,Central Govt .Stng .Counsel, 
High Court Building,Bangalore-l. 

The Deputy Collector of Central Excise(P&V), 
Central Revenue Building,Queens Rd.Bangalore-l. 

Wi 

subject:- [wardinQ of Co 
	

Order oassed 
e 

Please find enclosed herewith a copy of the 
ORDER/STAY/INTERIM ORDER, passed by this Tribunal in the 
above said application(s) on 22nd Sept'93. 

OEP1*EGISTRAR 
JUDICIAL BRANCHES. 

gm* 

/ 



Date f 	
Office Notes 	 Orders of TrLbun8I 

PKS [VC)/VR [MA] 

22nd September 1993 

Heard Shri M.V.Rao for the appli-

cant. Time to caiiply with the direction 

of this Tribunal extended for a further 

period of 3 nx)nths • No further exten-

sion. 

- - 	- 	A I - 	- 

-cHAIRMAN 

TRUE 

L8 ANGP 

CEHTRAL ADMIN1SIPATIVE TR$UW 

AGBIT1DAL 1INCH 
BARGALONE 





CENTRAL DMINISTRTIVE TRIBUNAL 

	

"I
. . 
	BN6ALORE tNCH 

5econd Floor, 
Commercial Complex, 

Indiranagar, 
Bangalore-38. 

Dated: 	
1 

PPLICTION NO(s) 	98 of 1993. 

PPLICANTS:GOVIfld 	 . . E7ONt)E.NTS:Dy.Co11ector of Central 

	

- a 	 J 

Excise,Bangalore and Others. 

TO. 

Sri.R.U.Goulay,Advocate, 
No.90/1,Second block, 
Thyagaraj anagar, Bangalore-28. 

Sri.M.Vagudeva Rao, 
C.G.S.C.,'Hjgh Court bldg, 

E3angalore-1. 

SUBJECT:— Foruardina of copies of the Ordes passed by 
the Central Admini6trative TribUnal,Bangalore. 

—xxx— 

Please find enclosed herewith a copy of the 

ORDER/STAY ORDER/INTER 11V1 .ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on 22-12-1993. 

' 	 w- 

DEPUTY. REG ISTRR 	? / 
Li 	JUDICIL BR#NC4-IE5. 

gm* 	 . Li? 

-



Office Notes 	 I 	Orders of Tribunal 

VR(MA)/ANV(MJ) 

22.12.1993 

Heard Shri IsV. Rao for the applicants 

herein. As requested by the department, time 

is extended for compliance with the direc-

tions for a period of two months from today. 

The department will not disturb the seniority 

position by effecting promotions, etc. before 

complying with the directions. 

MEIIBER (J) 	 MEMBER (A) 

TRUE COPY 

. 

>1 

: 	. 

In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

Application No .... ....... 	 of 199 

ORDER SHEET (contd) M-t . c'O c1J9  



- XV At 

., 

- 	
commerc 

I6dirafl8Q8V, - 4 - 
B'angalOre3B. 

Miscellahe 

	

Dated: 9 	994 

PPLICPTION NO(s)% of 1993 

PPL ICANTS:GOViflda 	
REspot)ENTSVIV):Dy,Co11ector,Cet1 

TO. 	 * 

Sri.R.U.GOU1aY,,kdvOcate, 
No.90/1,Secofld Block, 	 0 

T yagarajanagar,B'l0T28. 

Sri.M.VasudeVa Rao, 	 : 
Central Govt.Stng.COUflSel, 

S 	High Court Bldg,BangalOrel. 

H 

SUBJECT:- Forwarding of copies of the Ordeis passed by 
the Central .Adminitra€iVe Tribunel,BäflQa101'8. 

-xxx- 
Piase find enclosed herewith.e copy of the 

OPDER/STY ORDER/INTER Ill URDER/, Pa6sed by this Tribunal 

in the above mentioned application(s) on 	_03-03-1994._0 

H 

DEPUTY RGISTRRC) 

JUDICIAL BRtNCHE5. 

* qm 	 S 	 S 



V1cLc?L, •'41. 	L(L, 
tate 	 Office Notes 	 Orders of Trlbuna 

VR (MA)! ANV (MJ) 
3.3.94 

Heard Shri M.V. Rao for the 

applicants in MA 133/94. They have 
cefUed MA 134/94 for condoning the 

delay. MA 134/94 is allowed and 

the delay condoned. Having regard 

to the fact that the respondents, 

that is, applicant in MA have 

partly complied with the directions 

of the Tribunal, the request for 

further extension of time for 

compliance of the further directions 

is extended till 21,5.94. Accord-

ingly, MA is disposed off.  

TRUE COPY 

CIL  

r - E 1R' 

S a. 


