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tommercial Complex(BDW)
Indiranagar - ;

Bangalone ~ 560038 -

. Dated )
> " ?F N()%/1qa1
, APPLICATIDN_ND (8) . 386 :./ so(F)
u.n, NO-(5) / ;
Applicant () Respondent (s) y
"Shei R, Gevinda ‘ V/s  The Deputy Cellscter of Centrel Excise
~ . : (PeC), Bangalers & 2 Ors . R
‘ To . . : o . .
l ' .4+ The Secretery '
shri R. Gevinda o Central Besrd of Excise & Cuotou ;
‘ Leusr Bivigien Clork Department of Revenue ;
\ Office of the ARssistant Cellecter Minfstry of Finenge
of Central Excise Nerth Bleck
Kalamma Streat 4 ¢ New Delhi - 110 009
Sellary - 583 10 ) ' : - '
o~ : S. Shri K. Ramappe
I 2. Shri A.m, Suhhayyu Co . *Upper Division Clerk
: -Advecstes Office of the Agsistant :
. Ne, 128, 111 Stago ‘ o Cellecter of Centrsl Exci.e
Vinayaka Layeut Kaelemme Street
Vijayanagar : lcllary - 583 101
Sangalere - 560 040 ‘ _
. . 6. Shri M.S, Pedmersjeiah ,
;3. The Doputy Cellecter eof ' : Centrsl Gevt, Stng Counssl o
©.  Centrsl Excise (PiE) - High Court Building S
Central Ravenus luildings .. Bangalere - 560 081
Quesn's Redy Coay ‘ : :
Sangalsre - 569 901 Lt

Subject : FDRUA\RDING COPIES OF THE ORDER PASSED BY THE BENCH

Lo :

Please find snclosed herewith a copy of the:ORDER/SXRY/ -

RMWRBNRBRBBK passed by this Tribunal in the above ‘Eaid”, ',:”"he PR
appllcatlon(g) on _ 18-18-91 -

Referred as Arn ncxure

in the name of. Q& Cﬁ\)\/l\(\&
/7ﬁ (;C«xq/4C\JP‘/C%KA

h Advocate for Appllcant
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% ‘fj;-'f BEFORE THE CENTRAL ADMfNISTRATIVB’ 'mmumz.
Tl v 7 BANGALORE. BENCH 3 BANGALORE vy,

Ly LD R

l .

DATED THIS THE TENTH DAY OF OCTOBER 1991

.
' N f ‘ .
.

hmmty‘u ‘_&,
YHon'ble Shri Syed Fazlulla Razvi ... Member {J]

Hon'ble Shri S. Gurusankaran ... Hember. [A]

APPLICATION NO. 386/1990

SRI R. Govinda, ,
Lower Division Clerk,
Office of the Assistant
Collector of Central Excise,
Kalamma Street, ‘
Bellary-533 101.

[Shri A.M. Subbyya «..

Ve . (

1. The Deputy Collector of
Central Excise (P&F)w
Central Revenue Building,
Queen's Roud, .
ht Bangulore-560 001,

2. The Secretary,
Central Board of
Excise & Custous,
' Central Secretariai,
- =—=2_.. North Blocky
\ New Delhi-110 001,

,qul K. Rauappe
per Division Clerk,
Of ice of the AbSlStdﬁt

«eApplicant

Advocate]

... Respondents

[Shri K. S. Paduarajaia h... Advocate]

T This application having cowe up~for orders before this Tri-

bunal iodqy. Hon'ble Shri Syed Fazlulla Razvi, Member [J], uade

i%\(, the folloying :

A




fa) To quubh the ord
L Annexure H.LW,

. . . 3
. i {
b)ﬁto 1ssue dziectiong to the res pondents for readgus-- i
. T CETe ST T ting promot:ons ‘and " reversions . and then ‘refix—: " 1
et cthe seniority oﬁtthe epplicant 1in the grade of . §
L I Lower Division Clerks in terus. of the decision o
of - 2nd responde%t communicated in ‘letter dated . {
|
1
|
|

.:9.12.19832 and [2.9.1988 and also to direct the

. 1st respondent not to promote any LDC appoznted
- against 10% quota till refixation of senzorlty

7]is completed.

: c) To order consequential relief in respect of. pay
and dllowances. Lo - .

e mt

L .and. L co , v

‘L .
d) To direct the rcﬁponacnts to proiote ‘the applicant
as UDC on the bc‘lb of'reflaea enlorzt).

— ._.y

2. . ‘This is the second round cf.lipigacion bétweon”the‘appiibant'

jand the ruSponduncs. *The upplzcanL along w1th another G. D. Pamv-

1690/88 before thls Tr;bunal which

X . \ .

‘| were disposed of by a common»order dated 14.2 1989 as per Annexure
' \

: B flled alon& with this dppllcation. In tbose appl1cat10ns the
J

prcscnt appllthL and seid ﬁamcrouda had challenbeo the oroero

|gowda had filed A Nos.1645 and

_ of revers1on fzum the poat of 1 wer D1v151on Clerk gLDC for bhort)

fwhen on 'the'-ba31s of deparfmental exanlnatlon “held in 1985.

|
the Collector of Central Exczse and Customs, Bannalore. haa proao-

| '3'_- » S : . r_;%f"-

ted them as- LD”s whlch posts4the) had taken charre on 21.3. 1986

i

\
and from which they subsequcntly came to be’ reverted b) oraer

.

. . “
d%%VQ- q§tad.?8.9}1988. This T?ibu%al while ’dispo;ino of saic applz-

n o TS a¥as Lo o -7 i w oy Yoo o ~ i




,catious No.1645 and 1690/88 =1'n' its order dated 14.2'.1989 réferred
|3

g;.- to . the releVant recrultment rules for filling up the posts of
3 . I .

i LDCs.~ the lettcr cated 9 12, 1982 issued by the:-Bo.ard .and _the
é;b% : SUbSCqUGHC clarlfzcatzon 1sbued by the DBoard vide ité lctfér

AR B J'; R

e T

e

'cont:rar) t:o thc r(.crunment rule.s [ramcc under thc

S

¥ . v N AN . MEAWTN

& : Argaclc 300 of the ('un.sLJLu!:ion was Jnvulzo anc Je[t Jt to the

autuurities to redo the matter. Thjs Tribunul yuashed the order
of reversion of the applicant and snother ancd obscrved thus:

"Lut this order cdues not prevent the Collector
and other authoritgies frow reexamining the

whole metter,readjusting the prowotions and
reversions in conforuiity with lav and the ob-
servations uaue in this oruer,”

3. T/)é voruer passed in A 1‘.’01.1645 anu 1690/8%5 has becouwe fqu%:J

= : azzdlb;ilzdir:‘;. sincc the sciic 'ha.s‘ not been ap;loaled against, It

is not. necessary for us to” repeat the fects aJready."contaJ'ued
L ' |

in the oruer prouuced at Annexure . k Suffice will it be _{oz‘

us to state a few additional facts which are not controvcrL(:J‘

anu relevant for the dispuszl of this application. Those facts

Lle s

In respect of "filliug up 107 of the vacaucies of LDCs s
th¢ recruitient rules fro;.. Group D ;,osts, the épplicant had
tureu for the ucpartl.leutc.l ¢xaiinaticn colivucteu for the yeer

cn. 10 1.1923 end for the year 1082 c¢n 2°8.9.1983 but however

'he results in those exeminations were not communiceteu to the

applicant - and ‘otler uepartuental cenuivates until 1629, In the A

ucanwhile the &.rliceat «sain enpeard for such exaninstion for:
c\‘o rH & e .
\

the year 1985, no exanination havin. been conuucted fcr the year

dated __2.9._1988. in oetajl.- pomtco out that s*hatever was done -

prov ; &CO
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‘uLe apppinted as . LDC on 19 3. 1988. 'The :Srd respondfn o .

;'“‘ .“‘ :. " * ? e » ':' + “‘ W "o ’{'- .:F' .t (it
. ;.-‘ . R 3 N K TR ~s‘, el
{5 ' from Annexure A uhieh Ls tho isenio 1ty J iet of s upoys

: igga’ . on 20, 12 1985 . and . 4fta: nation, the  sppligant [ - i
i

> A
.r_q,(

P Bl e e T .
¢ A 5 Lo *f (l;‘ :, R : )
J . C .

January 1982 uas junior tq the Applicant, the applieanfs ranklng R R

1

|

!. ',J ' - n R

]i‘ in Annaxute A being at’ S No.278 while that “of Respondent 3 vas T ;
\ , : .

[J

-

4: A ,:.~-:'

a’t»S.No.351.‘ The 3rd resyondent came - to be appointed ‘as tDC
l B . ar . . ‘:

1n the year‘1983.. Subsequently in 1989 by ietter dated B.z.eg o . !

.
. K .
.o .

(copy produced at Annexure C) [the applicent vas informed thetA ‘

f - he had passed the departmental examinetion held for the year
. i . N
' 1982 on. 10 1. 1983. Thus on having come to know that he had pessed '

. ) » ;
' the departmental examination for the post of LDC out of the 10% . .

quota reserved for departmental candidatea for 1982 the applicant:

’gave a representation as per Annexure D dated 23.3.198£,requesting

T }to restore his appointment as LDC in the year 1882 and refix

‘his seniority in the grade .of {DC. - To this representation the

5appl;cant,teceived 8 reply deted 28.11.1868 &s per Annexure E."v
. - ; \ L

the relevent portion of which reads thus:

C o vt ¥ ey — e

o “6 ~ As per CAT's [judyment, you were reinstated end
also as per the ste jucgment the matter has been
referred to the Board for re-examining the whole issue .
for re-adjusting th% promotion end ‘reversions in res-
pect of appointaent made. against 10 quota.

A

3

: ¢ T Hence yeour ¢ quest for roe-fixing the seniority
o i basec on the qualifying exanination, can be deult
v with only on receidt of orders fron the Central Board

of Exc;se & Customsg

B e

.

Again the applicant gaue 8 representation 8s per Annexute f deted

.

28 12.1982 reiterating his elaim and to thxs representation reply ‘ e

ted 3.1.1990 to the folloulnc effect

| ﬁ) . | was given as per Annexure G.da .
f . ' \o\w .> L. . - - . - : . . A
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In tho meanwhilo Reopondont 3 came to ba ptomotcd on ud hog bcsin

to officiate es Uppet Division Clerk (UDC for ahort) Tha app11~'
* cant being aggr.i'ey'g'q _lgy the non considerati;o‘nh of h;s‘_‘cloi'm' for
-refixing. sefni.;:rit;yv dvetvand above Respondent. 3 in the cedre "1.:f
LDCé,and thp‘ pfomot:ion of Respondent 3 as l'UDC who eccording to
the applicent would be 3uni;r to ‘him in the cadre of .LDCs if

the refixation is done, has come. up with this application.

4. - On the side of théArespondents supportiﬁé‘the stand taken
in the reply it is urged that. the 3rd respondent is senior to
the applicant in the seniority 1list of LDCs as it exists and
as -such he came to be promoted and further that the refixation

of -senfority of the applicant as per the representations made

by"ﬁim end as per the observations mede by this Tribunal in its

.dated 14.2.1989 in

order applications No.1645 and 1690/88 is

under cdnsideration. We find from a copy of the order No.161/S0
dated 27.9.1990 produced along with the reply that the 3rd respon-

dent and two others who had been promoted earlier on purely ad

hoc basis have been recularly promoted as ubCs.

e are distressed to note that in spite of the observations

Q“THAL 4 \

- \qﬁ\\by this Tribunal in
N Z

xe ’rmdi pgs ng of applicationa

b )
u’d Ji/prd's lettets dated

para 13 of the order dated 14.2.15B6€
No.1645 and 1680/66 and the issue of
'9.12.19682 and 2.9.1966 fully adverted”

that order, the respondents are yet to redo the matter
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and reflx the saniority 1n the cedre’ pf
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ing parsonh to. t
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1iqt ptapated ignoring the claim of. persons like t

) ‘1_-;-,_ RV AT N Yot ’”‘J"‘ *: 2" .’ w'-f\me s, e -,- PR
Thia Ttibugpl decided L) No.1545 and "1680/68 'on f1a 2, 1989 "and T

-more than 2 .years 8 months have elapsed after that order and

“even till this day the respondents a:a stating that the question

.

QOf raflxing the uen&arity in the cndro of LDCa La still undar

. .

consideration. f v
b, .

B The 3rd respondent, though .served has not appeared and con-

tested this applicatian. In the facfs and circumstaﬁces of'thg'

case and havzng regard to the observations made by this Tribunal‘
1n its order dated 14.2.1988 in the previous applzcation No.1650/68
batween the seme parties we are not inclined to quash the promo-

tion of Respondent 3 as UDC. We are alsc nat inclinéd'to direct -

the 1§£ reépondent not to progote any LDC sppointed against 10%
; - ' . 'Iw N .
guota till- refixation of seniority is completed. We feel that

in the interest of justice, this applicatidh has to be péttiy

elloved and disposed of by giving the following directions:

. promotions and reverdiehs ¥hd refix the senio-
rity of. the applicaﬁl ‘in the cedre of LDCs
in accordance  with lav and in the 1ic¢ht of

' the 'observations made by this Tribunal in its

order dated 14.2.1889% in Applications Kc.1645-
o % 1650/88, I -

l
(i) Ve direct the;respondent< T for re-adjusting the 1
|

. "! . - . .

(34) If on such refixation the applicent becomes
entitled to be appointed as LDC fwm an earlier

date he should be awarded consequential benefits

: in respect of pay and allcwances. including’ . n.{
) arrears. ) .
) (i%i) To consider the case of the applicant for fro-

motion to the grade of UDC on such refixation
and to promote him, if he is otherwise suitable
for such progotion with effect frox the date

o his immeciate junior in the refixed senicrity
list of LDCs came to be prcaoted as uDpC. -ith all

b e -

I . ™
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conauquuntiui bonufit- ip uopuct of pay and oiiowcocu
including arrears, In cese hs.is. promoted ftom s
retrospactive date as UDC, thst period will slso ‘count
for eligibility for further ptomotiona. F‘"' ,,:_ .

The respondents to comply with the directions aforesaid.
as expedi:iously as possible but not later then six
months from the date of receipt of a copy of thia

.....

order.

& et

~We accordingly give the above directions and dispose of

this épplication with no order as to costs.
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Ppplicent

(s) Govinds - vw/s,

‘ <

CONTRAL PDMINISTRAT IUC TRIBUNAL

BANGRLORE BENCH
FH ST 1 I B e

Commercial Complex (BDA)
Indiranagar
Bangelore - 560 038

beted : T APR 1993

EPPLICATION 10 {s) --2?4%31mmm_,_*__.m-._,__~/

W.P. NO (8)

Ty e e v e e e ...,-...........—/

.Govinde, 4. Secretaty,
pper Division Clerk,

Office of the Assistont
Collector of Centr=l Excise,
Gopaleswamy Mudaliap Road,

ﬂ/o.Finance,
North Block,

Deput Collector of
R d Puty
CE%%%%T‘%QEtg%%P&U),& Others.

,9§X Gandhinager,Bellary-583101,

2. Sh.R,U,Goulsy, . 5, -

Advocate, .
No,90/1, 11 Block,
Thyagarejan€gar,
Bengalore-560 028

3. The Deputy Collector of Centrel
Excise(PaV), Central Revenys
Building, Queens Road,

Bangelore-560 001, : 6.

Neuw Delhi-110001.

Sh.Rajagouda,
Stenographer-Grade-III,
Office of the Assistent .
Collector of Centrel
Excise,Baszvesuers Bldg,
Crescent Road,
Bangzlore-VI Bivieion,
Bangelore-550,001.

Sh.M,Vasudeva Rao,

Centrel Govt.Stng.Counsel,
High Court Building,
Bangslore-1,

Subject : FORUARDING COPIES OF THE ORDER PESSED BY THE BNCH

Plesse find enclosed hereuwith a copy of the ORBER/STAY/
INTERIM ORDER passed by this Tribupal in the above said

. 29-03-93,
eoplicetion {s) on e et aea®

- A
749'DEPUT REG ISTRAR

o
!

(JUDICIAL)

H
Centrel Board of Excise snd'
Customs,Beptt,of Revequs.

T

~
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS DAY THE 29TH OF MARCH, 1993

Present: Hon'ble Shri Vv, Ramakrishnan Member (A)

Hon'ble Shri B.N, Vujjunaradhaya Member (J)

APPLICATICN NO.98/93

Shri Govinda,

Upp-er Divisicn Clerk

Office of the Assistant

Collector of Cegntral Excise,

Gopalaswamy Mudaliar Road,

Gandhinagar,

Bellary - 583 101 Applicent

( Shri R.U, Goulay - Advocate )
Ve

1e The Deputy Collector of Central
Excise (P&v),
Central Revenuse Buildings,
Queens Road,
Bangalore - 560 001

2, The Central Board of Excise and
Customs, Department of Revenue,
Ministry of Finance, by its
Secretary to Govt, of India, .
North Block, Neu Delhi - 110 001

3, Shri Rajegowda, Major,
working as Stenographer Gr.III,
Office of the Asst, Collector of
Central Excise, Basavesuwara Building,
Crescent Road, Bangalore VI division,
Bangalore - 560 001 Respondents

( Shri M.V, Rao - Advocate )

. This application has come up before this

) e
LaaNIG

.;*Iribunqgwfor orders, Hon'ble Shri Vv, Ramakrishnan,

. o { 3:‘”; * .. )
{ " Member{A) made the following:
N ORDER

The applicant Shri R. Govinda has approached

‘this Tribunal for the third time seekingtredressal



‘against the action of the Deputy Collector of é
Central Excise, Bangalore and the Central Boarﬁ
‘of Excise & Customs whilch has resulted in issue
.of an o;der to him reuarting him from the post
of Upper Division Clerk| (UDC for short) fo thaf
of a Sepoy, The matter|came up before this Tribunal
on earlier occasions byjA.Nos,1645 and 1690 of 1988
disposed off on 14,2,89}and A.No,386/90 disposed
off on 10,170,911, Witholt repeating in detail the
fécts-andvthe reasonings given in these judgments,
~we shall briefly indicate the background to the
case as follous, |
2, The appliéant wag recruited as a Sepoy in
‘éentral Excise Deptt, on 24,.6,76 énd was COnfirged
as such on 26,3,76. The Central Excise aﬁd Lahd.‘
- Customs Department Group 'C? posté Recruitment
- Rules, 1979 made by the Presidentvin exercise of
the pouefs conferred onfhim by the proviso to
Article 309 of the Consfitution and published in
the Gazette on 2.6,79 provided, inter alia, that
the method of recruitment to the post of L.D.C.
will be by direct recruiltment subject te the

provisions as follous:

"By direct recruitment

Note:

(1) 10% of the vacancies in the grade

of Louer Division Clerk te be filled by
direct recruitmept will bereserved for
being filled up by Group 'D' employees
(borne on regulalr establishment) subject
to the following} conditions namely:

!gﬁ, ’ I (a) selection would be made through a
departmental examination confined to .. -

- such Group 'D' employees who fulfil the

; requirement of minimum educational g

LIPS S——




Qualification, namely, matriculation
or equivalent:

(b) the maximum age for this
examination would be 45 years (50
years for Scheduled Caste or '
Scheduled Tribe candidates),

(c) at least five years service in
Group 'D' wculd be essential,

(d) the maximum number of recruits
by this method would be limited to 10%
of the vacancies in the cadre of
Lovwer Division Clerks occurring in a
year ¢ unfilled vacancies would not be
carried over,
3. Apparently, on the basis of a request
from the Customs and Central Excise Federation,
@ decision was taken to bifurcats the 10% quota
into two components as follous:
i) 5% vacancies in a calendar year
shall be filled on the basis of seniority
subject to rejection of unfit; and
ii) the remaining 5% on the basis of
qualifying examination with typing
test to be held departmentally (in
other words the examination is a
qualifying one and not a competition
test)o
This was communicated to all the Collectors by
the Board by its letter No,B-12014/3/82-Ad.I1L1-8
dated the 9th December, 1982, The Collector
conducted an examination on 28,9,.83 in which the
applicant was successful, In 1984 and 1986,

no examinations were held, In the examination

for the year 1985 held on 20,12,.85, the applicant

"géﬂé'out successful securing a high rank, On the
K V’;}Y§5§}§\pf this rank, he was promoted as L.D.t.
M‘p on 19.3,86. Subsequently, the Board in its
lul _letter No,A-12014/3/55C/87-Ad,111-8 dated 2,9.88
\i;‘[,‘informed the Collector that those Group 'D! employees

“~..who qualified the 1982 examination may be appointed



first to the post of L

1985 appointees anpd Vahancies of 1985, 1986 and

D.C. by reverting the

1987 may be filled up first from the 1982 papel,

It further stated that

in the examination will

who qualified in the subsequent examlnatlons.

After getting this communication, the Collector

the persons qualified

be senior to the ones

reverted the applicant fuithout giving him an

opportunity to state hils case,

When he approabhed

this Tr1buna1 against the reversion order, the-

lattsr by its order datied 14 2 89 in O.A No.1645 & 1690/1988

I

quashed the order of r

eversion for the reason that

no shovw cause notice wJ; given to the applicant

and also that the decislion to bifurcate the 10%

L

quota was not given statutory force by amendment

of the Recruitment Rule

s (RRs for short),

The .

Tribunal, however, gave} the liberty to the

Lollector for re-examinling the uhole matter

re-advuetlng the promotlions and rever81ons in conform1ty

with llaw.o

4, The applicant a

gain appreached this

Tribunal in A.No,386/90] seeking directions to

re-adjust his seniority
and to promote him as U
re-fixed seniority,
dated'10@10.91 directed
toc re-adjust the promot
re-fix the seniority of
~0F“L.D.C.,in accordance

of the observations mad

The

in the grade of L@D.CfA

kD.C. on the basis of

Tribunal in its order

the official respondents

dons and reversions and -

the applicant in the cadre
with law. and in the light
by this Tribumal in its

order dated 14,2,89 in A.Nos.1645 and 1690 of




1988. It further directed that if on such

re-fixation, the applicant becomes entitléd

£

to be appointed as L,D,C, from an earlier date,
he should be gwarded Consequent ial benefits

in respect of pay and allouwances including
arrears., Further, the case of the applicant
should be considered fof promotion to_the grade
of U.D.C. on such re-fixation and he should be
promoted if he is suitable veeof, the date his
junior in the list of LDCs came to be promoted
as UDEC, with all consequential benefits,

5, It may be mentioned here that the
Collector by his order dated 25,7.89 confirmed
the applicant as.LDC vee,f, 29,6.89, The applicant
8lso came to be appointed on an ad hoc basis to
officiate as U,D.C, and he was promoted to
officiate as U.D,C. on reqular basis by the
Collector vide his order No.C.No.II/3/88/91-A.1
‘dated 26.11,91,

6. Another development which took place

in 1991 was issue of a Notification amending the
RRs vide GSR No,.589 published in the Gazette on
19.10.91., It substituted the RRs for the post
of LDC as follous: )

*{a) against serial No.7 relating to

4¢5£=22§}¥the post of Lower Divis%on Clerg, in
WM\NISTR. ;Ncolumns1, for the existing entries the

PO~~~ % follouing shall be substituted namely:
F e N
& jiﬁ W8y direct recruitment
2z i )
T s } (i) 90% by direct recruitment through

W w2 theé Staff Selection Commissiong

~—~-"« (81) 5% from amongst the Group 'D' staff

~. 5. .. and Record Keepers who possess Matriculaticn
=« " or equivalent qualification and rendered

S years' reqgular service in Group 'O!




or in Group 'D% and Record Keeper, taken o
together, as the case may be, on the - 0o
basis of a deertmental qualifying

examination uiéh typing test: : L

The maximum age limit for'aligibiiity
for examination is 45 years, .

(50 years for the SC/5T), ; :
Note -1(a) Unfillled vacancies pertaining

to a particularf year shall not be carried
over, : i

(b) If more of fuch employees than the

number of vacancies ‘available under .
clause (ii) qualify at the said examinaticn,
such excess number of employees shall be
considered for £illing the vacancies arising
in the subsequent years so . that the employees
qualifying at af earlier examination are
considered before those uho qualify at a
later examinatibn. :

Note=2

Educationally qbalified Laboratory Attenders who
have initially been recruited through

_Employment Exchange can alsg Compete Forvthé post

of Louer Divisién Clerk against 5% vacancies
reserved for Group 'D' employees by allouwing

them to deduct the period of service

rendered as Labgratory Attender including service,
if any, in Groug 'D' saflier from their actual
age for the purgose of reckoning age limit,
Laboratory Attenders promoted from Group 'D!

posts will alsg |be eligible,

(iii) S% from amongst Greup 'D' employees,
Laboratory Attender and Record Keepers who -

(a) have passed Matriculation or equivalent

~examination and [(b) have rendersd 5 years!

regular service fin Group '0¢ or in Group D!
Laboratory Attender and Record Keeper, taken
together, as the] cass may be on seniority-cum-
fitness basis, [There shall be no age limit  ®

The Notification further|provided that this

(&)

amendment shall Be deemed to have come into force

A

vee,f, 9,12,82, The explanatory Memo to the

amendment stated as follous:

®Following representations from the staff
side, the Governgment had issued instructions
on the 9th December, 1982 that out of 10%
quota reserved for Group 'D! staff, in the.




S e

Lower Division Clerk's grade, 5%
vacancies will be filled up by seniority
and 5% vacancies on the basis of a
qualifying examination, Since these
instructions are being followed and amendments
of the rules is to regulaerise the said
position formally no one will be adversely
affected as a result of retrospective effect
being given in this regard,®
7e Suﬁdenly, in June, 1992, vide communication
No.I1/31/34/91-R,1 dated 9.6.92(Annexure A-6)
issued by the Collector to the applicant, the
applicant was asked tg shou cause as tp why his
Promotion as UDC and the order confirming him in
the grade of LDC should not be withdrawun and he
should not be reverted to the grade of Sepoy, The
applicant submitted his representation on 31,7,92
and also on 19,10,92 Protesting against any such
action., In fact, he wanted his seniority to be
re-fixed at a higher position both in the grade of
L.D.Ce and U.D.C. The Collector, however, passed
an order No,I11/31/34/91-A,1 dated 31.12,92 (Annexure
A.11) holding that consequent on issue of amended
RRs, the appointment made in the cadre of LDCs
from among the Group 'D' yere reviswed from 1983
onuards and it was found that $/Shri R, Govinda
and G.D. Ramegowda who were appointed in the year

1986 on the basis of‘the exam held on 20,12,85 is

not in order, since they were appointed on the basis
o,

';nwdgggziﬁﬁ%garks obtained in the said exam without
> " < 4 Tk

-~ T
ns i éfipg their seniors who had qualified in the
® :

f’ ":v.

g)égrlie;;é}amination. It vas further found that even

) .

c‘”‘*ﬁg@ﬂmﬁi;tﬁe vacancies which arose subsequently they
E;ﬁggﬂldﬁﬁéi be adjusted either against the 5%

ol
e
s



'LDCQ The order further

stand revemdd to the pos

' C.No,I1/31/34/91-A,1 da

‘and to issue a direction

' He has also prayed that

and Shri M,V, Rao for tt

10, - The applicant he

| seniority quota or agailnst 5% examination

quota._ He cancelled the
Shr1 Govinda, ubc, his fc

of LDC and alsp his apppo

8. The applicant fi
gaining senlorlty at the
he has been reverted to

approached this EribunaL

.qUD of the applicant as
giving retrospective eff

quashed,
S, Shri R,U, Goulay

interim order to stay th

promotion order bf
onf;rmatlon in the grade
intment in the gradc-qf_
stated tﬁat he shall

t of Sepoy,

nding that instead of
level of LDC and UDC
the post of Sepoy has:

for quashing the ordei

ed 31,12,92 (Annexure R,11)

to maintain the status
UDC in the Department.
the order dated 19,10,91
ect from 9,12,82 shall'be

appearedjfor the applicant
e official respondents,

s further prayed for an

e order dated 31,12,92,

The Tribunal vide its ofder dated 29,1,93 directed’

that if the reversion hals not been taken plaée,'thp 3

same shall not be given

effect to. The regponaénts,

have stated that the applicant was falieved’frdm

the post of UDC w.,e.f, 301,12,92 uhereas_thé leé:nedf

counsel for the applican

‘to function as UDC even

11,  The learned coun

also draun'attention to‘
Court in the case of STA
SHRI AKHOURI SACHINDRA N

contends that heicomtinu954"
now, ‘f¢ ‘.
sel for the applicént‘hés |

the judgment of the Sﬁp;eﬁe“ 
E OF BIHAR AND OTHERS v,

i

\TH AND OTHERS -~ AIR 1991 SC 1244

>t



where the Apex Court‘has rulec that promotion

with retrospective effect when it affects others
/ . in service adversely is impermissible, He has
. accordingly contended that the reversion of the
8bplicant with a view to promoting others
retrospectively is not permissible,
12, It is clear from the records that the
appli;ant was appointed as LDC on the basis of an
examinafion held in 1983 and also in 1985 on
merit, The earlier RRs which were promulgated

on 2,6,79 provided that 10% of the vacancies in

the grade of LDC to be filled by direct recruitment

will be reserved for Group 'D! subject to certain
conditions. In other words, it is the performance
in the examination and not the seniority in Group
'D' which is relevant for consideration and
appointment as LDC, The subsequent stand of the
Department that the 10% will be reduced to 5% for
Group 'D' staff who took the examination and that
such examination is in the nature of qualifying

axamination where seniority and not the position

‘iu e examinatjon will be the criterion was not
ﬁeﬁa Statutory backing till 19.10.91. When the
ffb}'jrms were amended on 19,10.92, the revised
i‘?;b\:”“g% E?tkern was given retrospective effect from 9,12,82

laaéq\‘ yf&h a further assertion that no one will be

adversely affected as a result of retrospective
effect being given in this regard, Such a statement
obviously was incorrect as the applicant and others
who came out successful and got a higher rank in

the examination for LOCs are in fact being adversely

affected, As regafds the reference_to the Supreme
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E;EMML N‘Eﬁﬁ‘ \
- ABEITH

~ out clearly that such

.'from that post.with eff

and with all consequent

‘Céurt decision, it may

present case is one whe

been reverted to a lower

promoting some others.

‘to be given retrospecti
'that retrospective amen
a?facting'psrsons who h
beﬁefits as per the ear
not stand judicial scru
that the Department has
the spirit of the judgm
by its order dated 14,2

1

ijgﬁﬁtﬁta Rule 2{a). U

31‘.12 92 (Annexury

gr@@eré?lhe applicant fr

R of Sepoy and which cancels his appointment in the

be stated that the.
re thd applicant has
post with a view to

It has not been.erUth

promotion of others is sought

vely, However, we hold
dment of rulss advgrsely
éd receired certéin

iier set of rules will
Einy. Ue have to_observe
not properly appreciatéd

ents given by this Tribunal

.89 in A.Nos,1645 and 1690

evmi0f,, 1! 1988 and 10. 10.91 in}A. No,386/90., VUe,
TN
4~$herefore, quash tha Notlflcatlon GSR»SBQ'dated

”@;19 fb~91§1n so far as it seeks to give retrospective

e also quash the order:5

e A,11) uwhich seeks to )

om the post of LDC to that

grade of UDC, his confnrmatlon in that grade and

his promotion as UDC,

re-appoint him as UDC if he had been relieved

“direct that the Cepartm
dlrectlons contained in

‘dated 10, 10,91 para 6(1

ffhe Depar%ment should

ect from the date of rellef
ial benefits. UE'Furtherclf
ent should implement the
this Tribunal's order

) to (iii) within a period

’ of tuo months from the [date of receipt of a copy

Lﬂmmﬂf this order, No-costjs. .
;waﬂﬁ”anl B
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CENTRAL ADMINISTRATIVE TRIBUNAL

Second Floor, _
Commercial Complex,
Indiranagar,
Bangalore-560038,

Misc.Roplication No.368/93 in Dated® T SEP 1993
APPLICATION NO(S) 98 of 93. '

APPLICANTS: Govinda v/s. RESPOMDENTS: Deputy Collector of
Central Excisw(P&V),Bangalore & Ors.
T4,
l. = gri.R.U,Goulay,Advocate,No.90/1,Second Block, |
hyagarajanagar,Bangalore-560028.
2 Sri.M.Vasudeva Rao,Central Govt.Stng.Counsel,
High Court Building,Bangalore-l.
3. The Deputy “ollector of Central Excise(P&V),

Central Revenue Building,Queens Rd.Bangalore-l.

T

Subject:- Foruwarding of copies 6? thq_grder‘pg§§ed<gx
- the Central Administrative Iribunzl,Bangalore.,

Please find enclosed hereuith a copy of the
DRDER/STAY/ INTER IM ORDER, passed by this Tribunal in the
above said application(s).on 22nd Sept!93.

t%ﬁ AL/ DEPUTY REGISTRAR [
" ’{;UDICIAL BRANCHES. 9})
gni* ’2?J L
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¢ D P 234[9% 17, |
— e1r %%/f ik . \ |
Date Office Notes Orders of Tribunal

PKS [VC]/VR [MA] {
22nd September 1993

Heard Shri M.V.Rao for the appli- i
cant. Time to camply with the direction
of this Tribunal extended for a further
| period of 3 months., No further exten-

sion. D )
-
VICE-CHATRMAN

|

13- Fouss >/

o 27]953

CENTRAL ADMINISTRATIVE TRIBUNM A
ADBITIONAL BENCH
BANGALORE

[
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NGALORE. BENCH .

/ ' CENTRAL ADMINISTRAT IVE TRIBUNAL |

Second Floor,
Commercial Complex,

Indiranagar,
_ " Bangalore-38,
Miscellaneous Application No.509/93_in Dated: |
= 1UAN
®PPLICATION NO(s) 98 of 1993.
mpPLICANTS:Govinda . — REJ?GNDENTS:Dy.Collector of Central

Excise,Bangalore and Others.

T0.

1. Sri.R.U.Goulay,Advocate,
No.90/1,Second Block,
Thysgarajenagar,Bangalore-28.

2.  Sri.M.Vasudeva Rao,
C.G.S5.C.,High Court Bldg,
Bangslore-1.

-~

SUBJECT:- Foruwarding of copies of the Ordeis passed by
' the Central Administraftive Tribunal,Bangalore,
: ~XXX=

Please find enclosed herewith a copy of the
~ ORDER/STAY URDER/INTERIN-URDER/, Passed by this Tribunal
in the above mentioned application(s) on 22-12-1993," .

/ . . .

f "1”‘ DEPUTY. REG ISTRAR 2 Zn}%_
7 'JUDICIAL BRANCHES, _

=Gy
l&fbhéi) jg;d‘

_ gm*



‘In the Central Administrative Tribunal
Bangalore Bench .
Bangalore

Application NO... ceemitentien Sl e of 199

ORDER SHEET (contd) MM.SMIgg

Office Notes Ortders of Tribunal -

T e

et i foitim

P R L T I

VR(MA)/ANV(MI)

22.12.1593

Heard Shri M.V. Rao for the applicants
herein., As requested by the department, time
is extended for compliance with the direc-
tions for a period of two months from today.
The departmant will not disturb the seniority
position by effecting promgtions, etc. before

complying with the directions.

) .3 -
//"\ .

AT nT N, Sd- | ~<d-

L - MEMBER (2) MEMBER (A)

TRUE COPY

<g€; <;;;\<\L“L\AY

Ceaeary 21| e, -
R S U S

A Tl Kt




mppucmmn NU(s) 98 of 1993

APPL ICANTSEGO#iﬁda B RI:.SPU'JDENTS' Dy",Conector,centrai 4

‘31' Excise(P&V) Bangalore & Others.av i
‘1o t , Sr1.R U. Goulay,Advocate,V{, o
' No.90/1,Second Block, ;
Thyagarajanagar,B'lore—28. '
2. Sri.M.Vasudeéva Rao,

. Central Govt. Stng. Counsel
~ High Court Bldg,Bangalore—l.

R P

ey e

SUBJECT.- Foruardlnq of copies of . the Drdexs passed by
“the Central Administrative Tribunel, Bangalore. -

é : Please find -enclosed hereulth & copy of the
; ~ ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunel
i .

~in the above mentioned appllcatlon(s) on 03-03~1224, . . .

D\C/ 0\\ 41\9/ DEPUTY Rg)i:mmq]l _

. ‘ o\ " _JUDICIAL BRANCHES,

gm* S
L7
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» Govindal Vs, Cenihdb 6ﬂﬁbﬁb qugfdpni DM&QC&AL{ v

Dete Office Notes Orders of Tribunal n

VR (MA)/_ANV (MJ)
3.3.94

Heard Shri M.V, Rao for the
applicants in MA 133/94. They have
o filed MA 134/94 for condoning the
delay., MA 134/94 is allowed and
the delay condoned, Having regard
to the fact that the respondeﬁts,
that is, applicant in MA have
partly complied with the directions
of the Tribunal, the request for
further extension of time for
compliance of the further directions
‘. is extended till 21,5.94. Accord-

e |

! ingly, MA is disoosed off

e
_gal~ o

A

-s



