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only 9 years,,,11 months and 15 days of service 
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which could be taken as qualifying service, 

he was not entitled to payment of pension. 

This has been contested by the applicant in this 

application. Learned counsel for the applicant 

has drawn attention to sub—rule (3) of Rule 49 

of the CCS(Pension) Rules, 1972 (Rules for short) 

which reads as follows 

"(3) In calculating the length of 
qualifying service fraction of a 
year equal to three months and 
above shall be treated as 
completed one half—year and reckoned 
as qualifying service." 

	

3. 	According to Swamy's Pension Compilation 

incorporating the aforesaid Rules (13th Edition 

1993), the above prcvisicn seems to have been 

incorporated in the Rules by a substitution on 

Eth August, lcEo• The pricd of three months 

referred to therein had originally been six months 

but it was substituted by three months by a 

noti?icatkn of the Department of Personnel & 

Administrative Reforms dated the 26th August, 

1983. This substitution to effect from the 

28th of june, 1983. 

	

4, 	Admittedly, the applicant has a clear 

qualifying service of 9 years, 11 .months and 

15 days. If sub—rule (3) of Rule 49 of the 

Rules 	is applied 	in the case, 	the pensioner pets 

a 	qualifyino 	service of 10 years which is the 

minimum requirement for penSlcfl Eligibility. 

In view of the foreocing, the contenticn cf the 

respondents that the applicant cannot be oiven 

pension by virtue cf his having only 9 years 

11 months and 15 cys of qualifying service is 

not tenable. 



, 	In the result this application succeeds 

and the letters at Annexures 9 and 12 in So far 

as they make out that the applicant is not 

entitled to pension are quashed. The respondents 

are djrected to treat the qualifying service of 

the applicant as 10 years under sub-rule (3) of 

Rule 49 of the Rules and issue orders for payment 

of ensjon to which the applicant is entitled.. The 

resçondents are also directed to pay the amount due 

to the applicant by way of deeth-cum-ret!rement 

gratuity after deducting 2 	of the amount SO 

payable in terms of the Presidential order made 

on list April, 19e7 (Mnnexure-8) with interest, if 

any,, due thereon according to the Rules. Both 

these exercises shculd be completed and orders 

isud within a pLricd of three months from the 

date of receipt of a copy of this order. 

The application is disposed of accordingly 

and un the circumstances of the case, there is no 

orde 	S tocosts. 
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THU1SDAY THIS THE TUENTY THIRD DAY CF JUNE, 1994 

MRi T.V. RArANAN 	IVIEIYiBER(A) 

5:hri S. Annamalai 
Civilian flotor Driver(Rtd), 
Ramakrishnappa Road, 
CDX Town, 
Bangalore - 560 005 	 Applicant 

(By Advocate 0r.i.S. Nagaraja ) 
and Shri R. Han 

'I. 

The Bench Recruiting Officer, 
Colaba, 
Bombay - 400 005 

Secretary, 
Government of India, 
tinistry of Defence, 
New Delhi 	 Respondents 

( By learned Standing Counsel ) 
S hr,i M.S . Padmara jaiah 

DR 0 ER 

FR. T.V. RA1ANAN 9  iiEi1BER(A) 	 - 	- - 

.Shr1'.S..LPadmrajaah., learned Senior 

Central Government Standing Counsel files the 

ar-nexures to the reply already filed and serves 

copies of the same on the other side. 

2. 	Heard the learned counsel for the 
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tehle learned Senior Central Government 

afli 12, the applicant was told that since he has 

only 9 years11 mcnths and 15 days of service 
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which could be taken as qualifying service, 

he was not entitled to payment of pensiün. 
Ot 

This has been contested by the applicant in this 

application. Learned counsel for the applicant 

has drawn attention to sub—rule (3) of Rule 49 

of the CCS(Pension) Rules, 1972 (Rules for short) 

which reads as follows: 

"(3) In calculating the length of 
qualifying service fraction of a 
year equal to three months and 
above shall be treated as a 
completed cne half—year and reckoned 
as qualifying service." 

According to Swamy's Pension Compilation 

incorporating • the aforesaid Rules (13th Edition 

1993), the above prcvis ion seems to have been 

incorporated in the Rules by a substitution on 

8th August,  1980.  The pricd of three months 

referred to therein had originally been six months 

but it was substituted by three months by a 

notification of the Department of Personnel & 

Administrative Reforms dated the 26th August, 

1983. This substitution took effect from the 

28th of June, 1983. 

Admittedly, the applicant has a clear 

qualifying service of 9 years, 11 .months and. 

15 days. If sub—rule (3) of Rule 49 of the 

Rules is applied in the case, the pensioner gets 

a qualifyino service of 10 years which is the 

minimum requirement for pensicn eligibility. 

In view of the foregoing, the contenticn cf the 

respondents that the applicant cannot be given 

pension by virtue of his having only 9 years 

11 months and 15 cys of qualifying service is 

not tenable. 


