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Subject:- Forwarding of copies of the Crders passed by—the -
Central administrative Lrlumal Bangalore. ;
Please find. encloead “erewith a copy of the URDER/

/. passed by this Tribunal. in the above
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$J§ and 12, the applicant uzs told that since he hes

- only 9 yea_rsy)‘,j_‘l'.months and 15 days of service



which could be taken as qualifying service,

he wzs not entitled to payment of pensicn,

This hzs been ccntested by the applicant in this
application, Learned counsel for the applicant
has drawn attenticn to sub-rule (3) of Rule 49

of the CCS(Pension) Rules, 1972 (Rules for short)

which reads s follous:

"(3) In calculating the length of
qualifying service fraction of a
year equal tc three months and
above shall be treated as a
completed cne half-year and reckconed
as qualifying service,®

3. According to Swamy's Pensiocn Compilaticn
incorporating the aforesaid Rules (13th Edition
1993), the above prcvisicn seems to have been
incerperated in the Rules by a substitution on
gth Auqust, 1980, The psricd of three months
referred to therein had originally been six months
but it was substituted by three months by a
notificaticn of the Department cf Personnel &
Administrative Reforms dated the 26th Rugust,
1983, This substitution tcok effect frem the
28th of June, 1983,

4, Admittedly, the applicant has a clear
qyalifying service of 9 years, 11 .months and .-
15 déys. If éub-rule (3) of RQie 4% of tﬁe |
Rules is applied in the caese, the pensicner qets
a gualifyinn scrvice of 10 years which is the
minimum requirement for pensicn eligibility.

In vieuw of the foreocing, the ccntenticn cf the
respondents thet the zpplicant cannot be niven
pension by virtue c¢f his having cnly 9 yea;s

11 months and 15 qus of qualifying service is

not tenable. N
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Se ; In the result this applicstion succeeds
| : ‘

and ithe letters zt. Annexures 9 and 12 in sc far
j
as t

i
R |

hey make cut that the.applicant'is’not
n C o
ent%tled to pension are quashed, - The respondents

arefdirecfed to treet the qualifying service of

the :applicant as 10 years under sub-rule (3) cf
Rulé 49 of the Rules and issue orders for payment

of pension to uhich the applicant is entitled. The

. .

resépndents are alsc directed to pay the amount dge
to %he applicant by vay of death-cum-retirement
graqpity after deducting 20% of the amoéht so
paya%le in terms of the Presidential order made

Gn 1%t April, 1987 (Annexure-8) vith interest, if

any, due therecn accerding to the Rulgs; Both
i

thesle exercises shculd be completed snd orders

issued within a pcricd of three months from the
; :

date: of receipt of a copy of this order.

6.

- s

The applicaticn is disposed of accordingly

. - { , .‘
~and in the circumstances of the case, there is no

I‘ I

" -“order a4s to costs '
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| CENTRAL ADMINISTRATIVE TRIBUNAL
° S BANGALORE BENCH, BANGALORE

GRIGINAL APPLICATIGN NO.960/1993
2 | \  THURSDAY THIS THE TUENTY THIRD DAY OF JUNE, 1994

ﬂ o | . : . MR: T.U. RAFANAN MEMBER(R)

Shri S. Annamalai

. Civilian Motor Driver (Rtd),
| _— Ramakrishnappa Road,

Cox Town,

Bangalore - 560 005 B ' Applicant

» : (By Advocate Dr.m.S. Nagaraja )
k ' | and Shri R, Hari

Vv,
! - 1. The Bench Recruiting Officer,
M . Colaba,
o . Bombay - 400 00S

2, Secretary,
Government of India,
Ministry of Defence,

New Delhi Respondents

( By learned Standing Counsel )
Shri M.S. Padmarajaiah
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I 1 MR. T.V. RAMANAN, MEMBER (A) .

W: L ‘«ﬁghx ¢shri)m.S;¢Padm§:ajaiah,‘learned Segﬁprf ?ngg

Céntrél Government Standing chnsél filgs‘the'

V : aﬂhexures to the reply already filed and serves

'

copies of the same on thé other side,

2. ~Heard the learned counsel For\the
'EDELicant and the learned Senior Céntral Government
St;nding Counsel, In this case, by Annexures 9

-~

f anh 12, the applicant uweS tcld that since he hes

. | : .
/4 -on?y 9 years,11 months and 15 days of service
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which could be taken as qualifying service,
he was not entitled to payment of pensicn,

This has been ccntested by the applicant in this

' application, Learned counsel for the applicant

has drawn attenticn to sub-rule (3) of Rule 49

of the CCS(Pension) Rules, 1972 (Rules For short)

wvhich reads 35 follouws:

" (3) In calculating the length of
qualifying service fraction of a
year equal tc three months and
above shall be treated as a
completed cne half-year and reckoned
as qualifying service,®

3, According té Swamy's PensionvCO@pilaticn
incorporating the aforesaid Rules (13th Edition
1993), the above prcvision seems'to have been
incerporated in the Rules by a substitution on
Bth August, 1680, The psricd of three months
referred to therein had originally beeh six months
but it was substituted by three months by a
notificaticn of the Department cf Personnel &
Administrative Reforms deted thé 26th August,
1683, This substitution tcok effect from the
28th of June, 1983.
4, Admittedly, the agpplicant has a clear
quallfylng serv;re of 9 years, 11 months and
15 days, If subnrule (3) of Rule 49 of the
Rules is applied in the case, the pensicner qets
a qualifying service of 10 years which is the
minimum requirement for pensicn eligibility.
In view cf the foreacing, the contsnticﬁ cfithe
respondents that fhe epplicant cannot be piven
pensicn by virtue c¢f his having cnly 9 yeé;s
11 months and 15 qus of qualifying service is
R

not tenable, L




