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7 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
aANGALORE BENCH 

Second Floor, 

	

Commercial Complex, 	. 
Indir.anagar, 
Bàngalore-38. 

.. 	Dated: 21 JANI9M 
PPLICPTION NO(s) 	96 of 1993. 	

.;. 

PPLiCANTS:Dr.P.A.Rajafl 	V/s.: RESPONDENTS:Secretary',M/o.Health and 
Family Well are,New Delhi. 

TO, 

Dr.M.S.Nagaraja,Mvocate, 
No.JJ.,Second Floor, 
First'Cross,Sujatha Complex, 
Gandhinagar,Banga1or9 

	

2, 	Tl Secretary, 
Ministry of. Health and Family 4e1f are, 
New Delhi. 

	

3. 	 Sri.M.5.Padmarajaiah,Central Govt.Stng.Gounsel, 
High Court Bldg,Bangalore-1. 	. 

tJBJECT:- ForwardinQ of copies of the Orders passed by 
theCentral Adminiêtra€ive Tribunal,B'angalore. 

-xxx-.... 

Pleaâe find enclosed hereuith.& copy of the 
ORDER/STAY.ORDER/INTER Iii ORDER/, Passed by this Tribunal 

in the:above mentioned application(s) on 28-12-1993 

W 4DEPUTY REGI5TRPR 
- • 	• 	 . 	 JUDICIAL BRDNCHES, 

gm 	
•. 	...'f 	' 

•• 	
. 

• 	 • 
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J 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: 	:BANGALORE 

APPLICATION NO.96/93 

DATED THIS THE TUENTY EIGHTH DAY OF DECEMBER, 1993 

Present: Shri S.urusankaran, 	Member (A) 

Shri A.N.Vujjanaradhya,° 	Member (3) 

Dr. P.A.Rajan 
Aged 40 years 
S/o Sri Porkodian, 

279  2nd Cross, 7th Block, 
Koramangala 
Bangàlore-560 034. 	 ...Applicant 

By Advocate Dr 0  M.S.Nagaraja, 

Versus 

Union or India 
represented by the 
Secretary to Government or India, 
Ministry or Health & Family Uelrare 
Nu Delhi. 	 ...Respondent 

By Advocate Shri M.S.Padmarajaiah, S.C.G.S.C. 

Shri S.Gurusankaran, Member (A) 

In this application, riled under section 

the Administrative Tribunals Act, 1985, the 
V 

:. 	 is aggrieved by the order dated 27,12,91/ 

(AnnexureA7) by. whichthe president has 

' osed the penalty of dismissal from service on 

the applicant and has prayed for quashing the 



-2- 
0 

order dated 27.12.91 /30.12.91 and directing the 	 0 

respondent to reinstate him torthwith with rull 

back wages. 

The respondents have riled their reply 

contesting the application, 

Ue have heard Dr, rl.S.Nagaraja ror the 

applicant and Shri P1.S.Padmarajaiah ror the raspoñ— 

dent4, During the preliminary hearing of the case 

Dr. Nagaraja had pointed out that the Disciplinary 

Authority ) namely the President ,had dis—agreed with 

the rindings or the Inquiry Orricer in as much as 

even though the Inquiry Otricer had held that the 

second ingredient or the article or the charge was 

not prooved, the Disciplinary Authority has dis-

agreed with the rindings or the Inquiry Orricer and 

held that the second ingredient or the charge also 

stands prooved due to over whelming documentary 

evidence. He strongly argued that whenever the 

Disciplinary Authority dis—agrees with the rindings 

or the Inquiry Otricer, it is already well settled 

that the game should be intimated to the charged 

orrical to give him an opportunity to put—rorth 

his case berore the Disciplinary Authority takes a 

final decision in the matter or imposing or the 

penalty. In view or,  this, we directthe respondents 

71 
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to produce necessary records to show as to whether the 

advice or the UPSC to the President indicating that 

they do not agree with the findings of the Inquiry 

Orticer as far as second ingredient or the charge is 

concerned was given to the applicant to submit his 

explanation before the actual penalty was imposed. 

Today during the hearing Shri f.S.Padmara5aiah has 

produced the records and,in all rairness,admitted 

that the recommendations of the UPSC to the President 

dis-agreeing with the Inquiry Officer's report was 

not supplied to the applicant to put forth his case 

before the President imposed the punishment. 

4. 	Ue have carefully gone through the orders 

passed by a Bench of this Tribunal on 6.12.1990 in 

OP 1179/89 filedthe applicant, in which he had 

earlier challenged the dismissal orders passed by 

the President on the very charge. The Tribunal had 

ordered quashing of the impugned orders dated 12.4.88 

and 13.12.88 and remanded the case to the Disciplinary 

ithority for commencing of the Disciplinary Pro- 

4 k4t 
1 	 from the 	a of receipt of Inquiry Officer's dtn 

, f 

i recrt, if so advised. The applicant was already 

given 2n opportunity to make a representation within 

period of one month. Even though the recommendations 

the UPSC had been supplied to the applicant 

along with pubishment order'dated 21.4.88, thOI- 



recommendations were made without considering the 	4. 

representation or the applicant against the Inquiry 

Officer's report. Again, even though vide enclosure to 

Annexure A?, the UPSC had round no substance in the 

representation or the applicant and also held that 

there was nothing new brought out by the applicant that 

may effect the merit of the case, this in ract amounted 

to the UPSC advising the Pre.sidant not to accept 

the Inquiry Orricer's report in so far as second 

ingredient of the charge is concerned 0  It is by now 

well settled that if the Disciplinary Authority does 

not agree with the findings of the Inquiry Orricer 

on any of the charges or any of the ingredient or 

the charge, the same should be communicated with 

6rie? reasons to the charged orricial, so that he 

can submit his explanation and the same can be con-

sidered by the Oisciplinary Authority before taking 

a final decision. failure to do so has vitiated the 

disciplinary proceedings, violating the principles 

of natural justice. In view of this, on this ground 

alon, the applicant has to succeed, Shri.Padmarajaiah 

argued that the railure of the respondents $- not 

advising the applicant about the Dietipli.nary Authority 

not agreeing with the !eflngs or the Enquiry Officer 

as far as the second ingredient of the charge is 

concerned would not Ap&tiate the Dieciplinary 

procedings. He pointed out that the first 



I 
ingredient of the charge has already been held 

by the Enquiry Officer and the Disciplinary Authority 

could have as,i 	the penalty of Dismissal on that 

ingredient of the charge ane, sInce that was also 

serious enough concerning the applicant securing 

dishonestly and rraudulently eight raise medical bills, 

We have to sraigt away reject this submission, as it's 

purely hypothetical. It will be wrong to presume that 

the Disciplinary Authority would have imposed the same 

penaltY, 0nly the first ingredient of the charge was held 

to be $ssed, Hence the applicant succeeds. 

5, 	 Even though the applicant had raised various 

other issue4 regarding merits of the case and the 

repondents have also resisted the same, we are not 

going into the same, since the violation of principles 

of natural justice had vitiated the Inquir y eveh at 

the stage of accepting the Inquiri' Officer's report 

and before the cunishment order could be passed by the 

Disciplinary Authority. 

6. 	 In view 01 the above we allow this ar - li— 

cation partly with the following directions. 

The order of dismissal dated 27-12-91 

at Annexure A7 is quashed. 

The respondenthave the liberty to 

proceed with the Inquiry from the. stage 

of supplying the advice of the UPSC to 

the arplicant amounting to the Disciplinary 

Authority disaggreejng with the report 



of the Inquiry OrtiCer as far as the 

second ingredient of the charoe is 

concerned, if so advised. 

The applicant may make a representation within 

a period or one month from today to the 

Disciplinary Authority bringing out his side 

or the case regarding advice or the UPSC dis—

agreeing with the Inquiry Otficer °s report 

as far as the second ingredient of the charge 

is concerned. On receipt of the same the 

respondent, ir so desired, can proceed with 

the Inquiry further and take a final decision 

and advice the applicant within a period of 

three months from the date or receipt or 

representation from the applicant. 

The arplicant shall be reinst.ated.in  

service in accordance with law. 

In view or the circumstances or the case 

and the long legal battle being fought by 

the applicant, we award the cost or this 

application, which is assessed as P5OO/—. 

7. 	 At this stage Shri1 1LS.Padmarajaiah, the 

learned counsel for the respondents, strongly 

pleaded for waivel of the cost of the application. 

We are unable to eree with the same, since we find 

.....7/- 
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that the arrlicant, beinq an otticer, has been 

proceeded against and the punishment has been 

imrosed by the highest Constitutional authority and 

serious lacunae or violation or principles or' natural 

justice has recued during the disciplinary 

proceedings for a second time causing harassment to 

the applicant. In view or this, we feel that in 

all fairness, the cost or the application should be 

awarded and we award the same 	The application is 

disposed oft accordingly. 
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k't"(A.N.VUJJNA9HYA) 	 (S.RUSANRARAN) 

	

rv1ErisER(J) 	 EIV1PER(A) 

TRUE COPY 

/4 	thTaAL ADMIPflSTFIATIVE TRIBUNAL 
LOWE ADDITLAL CENCH 

DAALORE 



cThAL 
BANGALE BENH 

'Second Floor, 
Commercial Complex, 
Indiranagar, 
BmG 	560' 138. 

Dated: 2 bE C 1994 

Miscellaneous 	APPLICATIQ.J NO:,31/94 in OA.No.96/93. 

APPL1Cf&jT: Dr. P. A. Raj an 
V/s. 

RESPQ\JDJTS:_ Secretary,N1/o.Health & Family Welfare,NDelhj. 

1. - Dr.!A.S.Nagaraja,Advocateg No.I.L,,First Cross,Second Floor, 
Sujatha Complex,Gandhjnagar,Bangalore_560 009. 

2. 	Sri.M.S. Padmarajaiah,Senjor Central Government Standing 
Counsel,Hjgh Court Buildirig,Bangalore-560 001. 

Sij,5ject; 	
the O Centra 	 rdar Passed by the l Administrative 

Please find encI.sed herewith a copy of the cPDEa/ 
STAY QRDER/3NTERJ ORDER/ Passed by 

thj. Tribtr1 in mentioned jpplic&tion.(5) on 25114994. 	 the.. above 

IA 

gm * 
JLUD ic 
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In the Central Administrative Tribunal 
/ 	 Bangalore Bench 

Bangalore 
ti' 	1 ' 	 V 
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