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V. 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

NGALORENCH 

Second Floor, 

O 	 Commercial Complex, 
Indiranegar, 

8engelore-38, 

D a t e d rm4j44iv9(7o 

PPLICTION NO(s) 	947of 1993. 

PPLICANTS:V.R.Ku1karnj 	v/s. RESPONDENTS: Post Master Genea1,, 
N.K.Region,Dharwad and Other. 

TO. 

Sri.V.V.Balan,Advocate, 
No.75,Muddappa Road Cross, 
Maruthisevanagar, Bang alore-33. 

The Post Master General, 
N.K.Region,Dharwad-590001. 

Sri.M.S.Padrnarajaiah, 
Central Govt .Stng.Counsél, 
High Court Building, 
Bangalore-560 001. 

SUBJECT:— Forwardina. of copies of the Orders passed by 
the Central Pdminiétra€ive Tribunal,Bangalore. 

.—xxx— - 

Please find enclosed herewith & copy of' the 

ORDER/STAy ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned appljcation(a) on 01-12-1993, 
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH 

ORIGINAL APPLICATION NIJHBER 947 OF 1993 

DATED THIS THE 1ST DAY OF DECEABER, 1993 

Mr.Justice P.K.Shyarnsundar, 	. .Vice-Chairiman. 

And 

Mr. V.Rarnakrjshnan 	 . . Meinber(A) 

V.R.Kulkarni, 
Hajor, No.52, Chandrodaya, 
Rani Cnannaaianagar First 
Stage, Tilakwadi, Be1aui-590 P006. 	 .. Applicant. 

(By Advocate Shri V.V.i3alan) 

V. 
The Post i'aster General, 

N.K.Regioa, Dharwar-590 001. 

The Senior Superinten(lent of 
Post Of fice,Belgauin-590 001. 	 .. Respondents. 

(y Standing Counsel Shri ii.S.Pacbaarajaiah) 

0 R 1) E 1< 

Hr. Justice P .K . Shyaiasundar ,Vice-Chairhjan; 

We had the advantage of hearinz, Siiri H.S.Padinarajaiah, 

learned Standing Counsel in this application at the stage of 

adlilission itself. We thougat that since the controversy lay 

in a snort coiyass, it is uesiraL)le to dispose of tne natter 

once and for all after nvin0  liaru ri V V a1an, 1earnc 
I 

counsel for tne applicant 	This is all about a direction no 

tne Postal Directorate ordering recovery of Rs 500/ 

from the pension relief due to the applicant towards rental 

arrears payable by the applicant at the damage rate apparently 

the man navin overstayed in tne official quarters after having 

severed his connections with the department. 

2. We are told at the bar that tue applicant was ordered 

to be compulsorily retired some where in the year 1992. But, 
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thereafter he obtained permission to retain the official quarter 

for a period of 8 moi.iths and Lhen again asked for further exte 

tion of time to vacate  the quarter when the Directorate made 

an order as per Anne:ure-A3 dated 19-3-1993 which reads - 

'Sub: EA.tension of Itaff quarters - case of Sri 
V..K.1\,ilkarui, 	et.d. St.Asst., Belgauni Sort- 
:Lng (,.ifice. 

Approval if the )irecLOrate  for retention of 
staff quarters at 	 by Snri V.K.Kulkarni, 
Rtd . Stg.Assistant, 	beyc:. id S .ontns upto June,1993 
on damage rate is receiJ. Please inform the official 
that furtcex' rtention :annoL oe given under an),,  cir-
cuinstariccs 

Admittedly tue appLicant  accepted tue aforesaid order and con-

tinueci to stay in the offi.ial quarters which he is stated to 

have vacated on 3--5-1993, with tue result he was due to pay 

rent for the quarters at tde daage rate for tue period 19-2-

1993 to 31-3-1993. In tna.. connection he was endorsed by tne 

Senior Superiutenuent of 1st Office, melgauni that he snould 

pay a licence fee it damage rate of hs.4U/- per sq.cnt. The total 

carpet area ueiug.)o.4 sq.ns. etc. ccc was ased to pay is.00/- 

by a letter dated li-b-i)3. but subsequently the Directorate 

aduressed another letter tc the applicant stating that he should 

ia Rs.5,122- bing the licence fee due at the damage rate 

for having occup:ed the q iarters from 19-2-1993 to 31-5-1993. 

Ti e  letter also stated tuat hs.61  51 - paid by the applicant 

towards licence Lee at diiae rate would be treated as part 

k 	
payment and tice applican. asned to make good the remaining 

balance. 	Apropo the sa cc the applicant made more tnan 	one 

representation whicil were all turned down. 	The demand for pay- 

ment 	of 	rent 	at 	tue da4ge 	rate quantified at 	Rs.4,816j- was 

ahain 	reiterateu 	by an 	order made 	by 	the department vide 

nnexure-7 	date. 	24-9-1 93. 	it is 	against these 	orders the 

applicant 	has 	filed tue 	present application ucttier 	Section 	19 
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of the Administrative Tribunals Act,1985 asking us to quasn 

the same etc. 

3. it now transpires the department has proceded to recover 

the arrears of rent at damage rate from the pension relief paya-

ble to the applicant every month at the rate of Rs.500/-. Al-

though Sri Balan wanted to assail the impugned orders on the 

ground that they were without any competence, but subsequently 

confined himself asking us to clarify that is.500/- per menselil 

sought to be recovered by the department purported from the 

pension relief must be treated as recovery effected froi out 

of the dearness relief on pension. The learned Standin Counsel 

who was heard in this behalf made it clear that aitnougn the 

orders may have said that recovery of Rs.500/- is froi pension 

relief, the recovery is only from the dearness relief payable 

on pension. 	We are also satisfied that it could not uc otiier- 

wise, for whatever payents are due from a pensioner tney are 

to be recovered not fro:.i ttie pension amount but can uu,  taken 

away from otners relief to whico a pensioner is entitled to, 

one such relief being  tne relief on pension. 	We are sure that 
, 	

.is.500/- ordered to •  be 	recovered 	from 	the applicant 	is only 

. . 
hohi tile dearness relief on pension and not from the basic pCfl- 

son. We 	have, therefore, 	no 	hesitation in 	clarifying that 

the order 	made by 	tne department 	seeking recovery of 	Rs.500/- 

per month from tiie applicant, 	by 	making 	it furtner clear that 

the said 	recovery 	is to 	be 	done only from the dearness relief 

and not from basic pension. This bein6  all the relief the appli-

cant now claims, we have no hesitation in granting the same. 

This application thus stands disposed off finally as aforesaid. 

H 



-4- 

4.A note may te iiade Showing the name of the Standing 

Counsel Shri 	 as appeared for the respondents 

for naving assisted the Cour: and ne is permitted to file power 

on their behalf in tie reist::v lateron. 

VICi-CiiAIRmiAi( 
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