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Second Floor, '
Commercial Complex,
Indiranagar,
Bangalore-560 038,

Dated:=~
8 JUN 1994
APPLICATION NUMBER: 945 of 1993.
APPLIGANTS: . RESPNDENTS: ‘
5:i.Syed Hayat v/s. Secretary,i/o.Science & Technology,
To. New Delhi and Others. ~ - . g
1, Sri.B.B.Mandappa,Advocate,No.115/3,
. i Balappa Building,Seshadripuram Circle,
Bangalore-560020. A | ..
2, - The Director‘Ge;eiél of Training Institute, .
s ~C.S.T. and M.P. Survey of India, Uppal, )
Hyderabad-39. » R
S ' Sri.M.Vasudeva Rao,Addl.Centrd Govts =

Stn.Counsel,High Court Bldg, Bangalore-1.

Subject = Ferwarding ef copies of the ‘Orders passed by ~the. -
Central administrative'Tribunal,Bangalore.
Please find enclosed kerewith a GOpy nf tha §RDER/
SIAY WRDER/INTERIM ORDER/, passed by this Tributal in the above
~mentioned application(s) on Ol1-06-~1994, .

fos DEPUTY REGISTRAR?{L |
JUDICIAL BRANGHES,
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CENTRAL ADMINISTRATIVE TRIBUNAL,
_BANGALORE BENCH, i

ORIGINAL APPLICATION NO, 945/1993

WEDNESDAY, THE 1ST DAY OF JUNE, 1994

Shri v, Ramakrishnan

vovoo _Member (A)

Shri A.N. Wujjensradhyas eees . Member (J)

Syed Hayat, S/o Syed Gargor,

Aged about 70 years,

Retired Head Accountant,

Survey Party 1940, Survey of Indie,
Bangaleore end reeiding in Tippunagar,
Remanagar Touwn,

Bengalore District. - eee Applicent

( By Advocs:« stxi B.B, Mandepps )
Use

1. The Secretary to Goverrment o India,
Rinistry of Science &rd Technology,
Neuw Delhi = 110011,

2+ The Survey General ci India,
Dehradun, State og Uttsr Pradesh.

3. The Director Genera! 7 Training
Institute, CoS.T. & f ;| Survey of
India, Uppal, Hydersei. 3.

4. The Reglonal Pey and » nounte Otricer,
Survey of Indis, Ken::  ys Sadan,

I Floor, Block=1, S i:sn Bezar,
Hyderabad = 500 19¢.

( By Advosets :tiri M. vasudeva Rao,
Addl. Stendiny Counsel ror Central Govt, )

ORDER

Shri V. Ramakrighnan, Merber (A)

eees Respondente
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%actually relessed to him, as he contends that the interest on the

Ywas

4
H

\/: 4
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The epplicert $' Syed Hayat has sought tor o direction that

he should be paid interrnt at the appropriate rate on the provident

‘ ‘\*.\':,fpad amount of B. 6,103/ ror the peried till 14.5.53 when the amount

_ 5
"'7?";)35 has not been credited rer a number of years,

....,2/‘5



2 Thb rects of [the case ize as followes~ , _ '

4
The applicant Joined

i’ Upper Division Clerk in the Southern

lore on 55.8.54@ In course oY time,

ant and was transrerred to Survey of

Circle, Survey of India at Ban

R
he got promotion fe H
India, Hyderabad in 1964. Whilp working ae Head Accountent, he pro=

1

ceeded on lesave with srtect trob 4,.8.69 and extended it rrom time to

"timg upto 25.7.71. This positi@h is not denied by the applicant.

He was sanctioned laa\j on his %nitial applicetion end subszequent
|

. H
applications ror extension of ‘ﬂaeve upte 25.7.79. The department

claime that the sppligent nelthes

reported sor duty on 26,7.71 nor

sought extension of léave rrom|thst dste onwercs, It is rurther notec

that he also did not eply to ¢pmmunications issued to him end accor-

dingly he was treated|as being|unauthorisedly ebsent rrom duty. Ths

{
applicant's counsel, |Shri B.B. |Mandappa, however, states that he had

applied tor extension)of leavejtut the department hed not teken eny

action, Be that as it may, thqj applicant states that on 1,5.,78 he

submitted e letter sej;%king volupntary retirement with ervect rrom

=Ln=a\:e atta ’?nad the sge of 55 years, The departe

a‘ppliCation it did not take any

7.8.78 vhen he would

ment admite the receipt of thipg
action as according tg them, his case rtor the period of unasuthorised
absence wss not sortéd cut. IN September, 1980 the department initi-

ir response to the samg the

ated proceedings esgelnhst him and

epplicant put in som

4}
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\ derence 'f'y giling a statement of objections
. T s On 7th Augusty 1981,

tousrds the end of October, 19

: .
the epplicent attsingd the egzﬂ oT 58 ycars, the age of supsrannustion.

He moved the Tribunell vide OA ﬁ‘m. 4%/82 in 1992 putting rvorth hie
)

tlsim vor pensiony ",atuity ard other retirement benerits. This

sed of by an order dated 13.2.53 by wnich the

jed to codplete end conclude the departmentsl

epplication was disp'

deperteent was direc

enguiry iritieted a dinst tne'ﬁappiiuaﬁﬁ; witnin six monthe vgom the
|

date or that order, [lemely, 19.2.53. There see also & direction thet

|

il ¢ Ll




7
-~ some provident vund amount which wes due te the applicant uhi.ct} e
| held up by the department should be relessed to hin, The departaent
3{ in complisnce with the order regarding provident fund had paid teé the
; spplicent a sum of B, 6,109/~ which was received by him in Mey 1993,
The applicent is bsfore ue claiming that the amount relcssed to him
dees net reflect the correct calculstion as the departsent had not -

. given the interest due on the same, !

3. The department's defence is that the apprlicant had not put in
any claim for rélease of GPF balance when the same wezs due snd it was
treated as lapsed deposit, but after the direction of thie Tribunal,
the amount was relessed to the applicant by way of refund of lapsed
deposit. In the absence of any claim trom the afticisl, the balance
did not carry any interest and the applicant was not antit;ed to the
same. The department draws our attention to the relevent rules of the
Central Government Account (Receipts end Payment)Rules 1983 in

particular, Rule 182 and Rule 189,

4, We have heard Shri Mandappa tor the applicsnt and Shri M.V, |
Rao tor the department. The contention of Shri Msni.ips ie that the
stand taken by the department ie totslly erroneous a~d the Rules
quoted by the department are not relevang tor dispoe:l of this appli~
cation. The provieions contained in the Prevident fund Rules are
relevent end not the Central Government Receipte enc Fayment Rules.
Shri Mandappa also draws our attention to the decisicr of the Madras

b o High Court in W.P. No. 424 of 1989 decided on 31,3.1989 between V.

| Mahalingam Iyer versus The Accountant Cmeral, reported in 1989 (4)

SLR §72. He also refers to the decision of the Madree Bench of the

,,,..-.ﬂ*r.i"-‘i‘_"““\*m“&.k.'l'. in S.V. Sundaram vs, Union of India end Ancther, reported in
T e

P i \;19}9“3 (26) ATC, 184. According to Shri Mandappe in those cases interest




disputee the claim ang states t@lmt as the provident rund amount

g remained unclaimed for mrmé

2

ee lapsed deposit andijthe money,

amount howvsver uwse regald after
vide its order dated J 02,93,

paying any interest on the mndﬁ

and wae na. lﬁ due

S. We have sou

t ror cer

of calculetion of the Lrovidmh»

as to how the depar

te the applicant.m/ L pelbnip ] Ao

t had re;fached/?x

than three years, it was treataed
had lapsed to the government, The

directions rrom the Tribunal

There is, theretore, nc question of

y which had lapsed to the governmeht
7

-

tain records to rind out the method

fund baslance of the applicant and
boby

6,109/=, The department

has not been able to ;l:roduce the detailed records on the ground that

l

[to he appliF
/\,1- A cntce L 7

they are not traceable at thie ||

there is 2 letter

S ———— A P—

'V\-L[’

25274

Rs. 4»,232/-. 1t is al‘sL seen fry

late stage. We, however, notice that

3ant from the Dirsctor, STI dated
4'-«/‘{‘ )

|
{ A .
that the closih 9 bezenc_te of the applicant tor 1969=70 was

m Annexure A<t attached to he applie-

cation which is the aleicatim; -

RT— Y ——- (Y “—
m

m=bill for refund of lapsedfeposit

that & sum of Rse VG,WJ‘/- wes tt&aatad as lapeed deposit to the qovernment

|

in the yesr 1984, On

dated 23/29-4-93 the Tama was I

the authapity of the Pay & Accounts Officer letter

tunded from the relevant head in 1993,

The applicant, hcuevent has urﬂhten a letter in May 1993 to the

department 8s at Annexurg A=7 u|

showe that as in 1993fhe was enj

even in 1980-81, the smount duelw

and that in 1983«=84 when the ami
the figure should have been Rse |1

|
%
q
i
i

eté L_has annexed & statement which
bitled to get over R. 37,000/= that
to him should have been Rs. 11,352/~
xint was treated es lapsed deposit,

145767 /=,

NTA

-
By

e erdy
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- 6. It is not in dieputs that the applicent was entitled to

m'f get back the balance which stood to his credit in the GPF account

y without néking any adjusthent for iny due from hims to the government
by way of house building sdvance, etc. The question that arises
is ghethet what has been paid to him as GPf balance represente what

is legitimately due to him,

7o Rule 32 of the GPF Lentral Services Rules states that ths
amount standing on the credit of the subscriber in the GPF shall
upon application made by him in that behalt to the Accounts Officer,
become payable to the subscriber, Apart rrom the letter dated
1.5.78 which is Qt Annexure A=1 where the applicant had sought

- voluntary retirement and had aleo requested for settling his provie
dent tund amount early, the applicant had nol'bgen able to show to
us any material to indicate that he had put in any application for
withdrawal of the amount to hie crédit in the GPF account in
August 1981 when he attained the age of superannuation. The letter
at Annexure-A1 for Voluntary Retirement was not acted upon by the
department. Certain articles of charges were delivered to the
epplicent on 25.9.80 and in responsa, the spplicant hed offered some
defence on 29.10.88. Even if it is contended that the voluntary
retirement should have taken effect from August 1978, the applicant
should have followed up his earlier request in his letter dated
1.5.78 for release of GPFf balance by further steps when according

to him the voluntary retirement actually took effect. He has not

’y subsequent occasion including in August, 1981, when he attained

%A
th\é‘ age ot 58 yeares he had put in any claim for xelease of GPF

cENTaﬁ S
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%ﬁ‘\ mwm b / nce due to him, Ae fa! as we can see, he referred to this claim
\ 3
WL"». N s -—'/"’ 7
R ‘iQQQEKT “;ﬁ&égly when he filed an applicetic before us in D.Ae. No. 4%/9% which
"
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was disposed of on 19.:!“
seen that the departmer

-

treated the amount ae 1s

ment's action in as mu
tor a number of years
materisl whatsoever w
retund of ‘GPF’ amourt
As regards the actus!l

ment without taking Ig

date, the applicsrt!aljco

should be much WO o

f

L

geen from Annexurs—if

fs. 6109/=. Here ag:

T }

cant had arrived at

Fund statement afte:

Statement for 1969-7(.

done the same for se.i: -

up with the departm:iu

subsequent yeare.

!

Tmount du, to him on the date of his retire=

We cannot teult the departe

o

‘ i

h as the Ifnppucant had not reported vor duty
N

mot also been abla to ahow any

ch uoum/ufznuicate that he had asked for

nen it acf&ually fell dug for final withdrawal.

Lo accwnﬁL any interest accrued after that

|
cw»‘,tenticﬁ\ is that the amount dus to him
|

|
that daﬂﬂﬁe than s, 6109/~, whereas it is

,’ﬂamount of lnpaed deposit was only

14
;s we havp not been told as to how the applie=

\
it is ‘giotcleazr ae to why

1
x ent ;’(ean‘a or ae¢ to why he had not tollowed

1

if he (Wad not received the statement tor
|

that the

.

|

ihis tiguric as he has not produced eny Provident

1969«70, ||While, he had retained the GPF

he had not

|
“iew ofj/this, we are inclined to hold that

the amount as ahowﬁ*
calculsted when the

by the applicm’?«

; .
the o iéial communication has been properly

L not be rebutted by eny cogent evidenco

8, As tagax:dsl

way reter to the fi!

year or f
upte the
credit o

et nrovi
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The interest on the GPF—q;s/theraforo.ceased when the applicant
retired, As already brought out, there is no doubt that the sppli~
cant was remiss in pursuing the claim and he cemct now seek to
get at this late stsge a windful by way of substantial interest
payment. As recerds the ceses referred to by Shri Handappa, us
find that i;igo net stsiet the applicant. In Mehalingam Iyer's
case the applicant war & tssgher and there was 2 delay An the
part of the governmant in reaitting the amount. In that case it
wvas observed that th: facts of the case hasl to be considered while
deciding on the question of payment of interest. The tacte of
that cese are diffe-ent trom the applicant’s case. Aleo 1nl
Sundaram's case dis;used of by Madras Bench of CAT, there was a
»problem of localing missing credit and there was delay by the
department in rele. .3 the amount to the applicani, even when

the applicant had r:iovously tollowed up the matter. The Tribunal
had directed the re: ndents to release bonus/interest in that

s

case, Here again, . cifcumstances are easily distinguishable

égom the applicentfc cases

In the tacis and circumstances of the case, we are of the

h he had receiver in 1993 trom tho department by way ﬁﬁ rerund
of G.Pe. fund bslencs Accordingly, we dismiss this application

with no order as tc coels,
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( AN, Vujjanarachye ) ' (v. Ramkri:?‘wl )
. Member (2J) Qg\ .(&QY menber (
TCV SECTION OFFICER jg,
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