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- Aggrieved by the memo dated 8.7.93 (Annexuré A10)




informing the appliéant'that.the'éompetent»authority

has decided to retain the adverse remarks of the Revieu-
ing Officer for the period trom 1,1.91 to 31.3,92 in'the
ACR, tﬁe applicant has tiled this application'seeking to
gquash the said memo and to direct the reépondehts to:

expunge the adverse remarks,

2. Briefly stated, the case of the applicant'is as
belows- The applicant joined ihe service in Central
Institute ot Indian Languages (CIIL), Mysore on 4,3,1970
as Resesrch Officer, Based on his capacity, performanceéy
and academic gqualification, the applicant vas selected and
appointed as Principal in the Southern Regional Language
Centre (SRLé}, Mysore in July, 1974 and subsequently on

the recommendations of the UPSC he was duly app01nted

as regular Pprincipal ot the said SALC, Mysore on

30.7.1977 in which post ﬁe was contirmed with effect from
 22.9.84, Respondent No.2 Or.E.Annamalai, Direcfor nurtured
illuil towards the applicant fight from the beginning and
had tried to humiliate and haffﬁz;-the applicant, At the
instance of R2 adverse rémarks appeareg’to have been
recorded in the Contidential Report ot the apblicaﬁt

from the year 1975 to 1981 and the same were delebrately
kept away trom the knowledge of the applicant, Only on
15.6.,83, the adverse remarks tor the said years were

communlcqted to the applicant tor his comments, The

‘applicant represented against those adverse remarks on

15.7.83, which was technically unsound and legally untenable,

Subsequently, the Ministry in their OM dated 17.8.83
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clarified that fheré waes no adverse remarks in the

Confidential Report. Houever, for the year 1991-92

R2 fh his DO letter dated 11.,12.92 (Annexure A5) commu-

nicated to the applicant the observation in RCR for the

- e

pe:ﬁeq trom 1.1.91 to 31,3.92., These remaerks were general
in nature.and not based on any comments made strictly
against the items communicated in the rormat of the CR,
Hence, the applicant asked tor detalle by his letter
.dated 31, 12 92 and the detalls were furnished by the
Director by lettéer dated 23.2.93 (Annexure A7), 1t
appears that the r eporting otricer did not record any
adverse remarks and only the Ravieuihg Uffiﬁer, that is,
the Director has recorded such remarks. The instances have
ﬂ\'t '.' - been dug up to justify the fémarks already made, which
S is inequitable and unjust. Ultimately by communication.
dated 8,7.93 (Annexure A10) the applicant was informed
thatithe competent authority has decided to retain the

advefse remarks, Contending that the* ragectlon of the
//1;37327;;auest tor expunging the adverse remarks is illegal and :-

e

N\
)
o

Nand the adverse remarks are the outcome of the past

of the Director i.e, R2 touvards the applicant

actlon.
t

ﬁ4 . 3. i We have heard Or.M,S.Nagaraja, the learned counsel
. ' \ . .
I

for tﬁe applicant and Shri M.S.Padmarajaiah, the learned

{ s ' Seniot Standing Counsel tor the respondentsvand have
%ﬁ o ' .perused the records produced by the respondents, The
Eo v | -

i

conterdtions advanced by Dr. Nagaraja are that the rejection
|
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ot request to expunge the adverse remarks is illegé;
and unjust as the adverse remarks were the outcome of
the prejudiced mind\of'the Director and the objectivity

and,impartiality.ﬁéfe totally absent in recordingithé

<

o~ ey

remarks in the'ACRi that as ﬁer the instructioﬁs, the

recording of Contidential Reports should be a develop-

R R

mental one and not fault tinding, The learned counsel

o

& tor the‘applicant however contended that the Reviewing - ]
Officer ought to have recorded reasons ih»suppoft of the
adverse remarks, that t he t ime schedule in recording the
remarks were not adhered to and the Reviewing Officer

has taken six months time to record his remarks, which

&

is not in a¢c0rdabce with rules andue will have to
interrere with, He also urged that the authority, who
considered the representaticn is not indicated and’order
is cryptié bald and unreasonable, He turther contended
that there. is absolufély no material about the observa;
tions regarding the management of the Guest House and
; the same cannot be sustained, Controverting, the above
contentions, Shri Padmarajaiah, the leaqned counsel tor
the reépondents brought to our notice that as per ins-
tructions of DOFP OM dated 20,5,1972, counselling letters |
were written to the applicant relating to non-implementa- |
tion of Government inétructions and the directions and |
further contended that still Reﬁieuing Officer has tound

a number of lapses and therefore, the recording of adverse

remarks is just and proper,

»
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4, Annexure A5, letter dated 11,12,1992 addressed

by the Director of CIIL to the applicant communicating

the ebservations in the ACR for the periocd from 1,1.91
to 31.3.92 mentions the adverse remarks,tmsmy Instances
of adverse remarks read thus:

« "dhile your experience, intelligence, supérvision
and administrative ability have been tavourably
commended upon, it is also observed that there
have been instances of non~-implementation of Govern-
ment orders and non-compliance of Institute's
"instructions with regard to pay bills and there
have been instances of lack of propristy in offi-
cial correspondence and noting. It has also been
observed that there were instances of bill4submit~
ted without proper scrutiny with arithmeticzl
errors and inadmissible claims. Complaints about
the management of guest rooms have also been noted,®

~ The remakks may be categorised as : (a) Instances of non-
implementation of Government of India orders and non-
compiiance of Institute{s instructions with regard to
Pay Bills; (b) Instances of lack of administrative propriety
in official communicatioﬁs and notings; (c) Inétances of
bills submitted without proper scrutiny with arithmetical

errors and inadmissible claims; (d) Complaints about the

pliv.management of Guest House have also been noticed.
/. N

—

~_'
~ ‘ '
5?\ - After the receipt of this letter, the applicant
N\ .
 had'addressed letter dated 31.12.92 (Annexure A6) to the

v ) . .
gireé%or objecting to the manner of re€ording remarks or

- ‘prg;rvations and also the time lapsed in furnishing evi-

dence in suppprt of such observations. The relavant
portion of Annexure A6 reads thus:

"Since you have stated in your letter that my
"observations", it any, on the "observations®
contained in my ACR should be sent for fina-
lising" my ACR, It follouws that my ACR has

still not been "finalised" even after nine manths

+
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‘month is mandatory and not left to the discretion

b - - R
of the expiry of the financial year -1991-92, 1In
this connection I would like to state that
according to Govt, of India rules regarding the
writing ot Confidential reports "A report should
be recorded within a period &f one month of the
expiry of the financial year", (c/f Suamy's Hand
book 1991, P.16); The use. of the word "should" in
the above rule suggests that the stipulation that
the ACR should be tinalised within a period ot one

of the reporting authority.

Therefore, the non-finalisation of the ACR within

a period of one month of the expiry of the financial
year and the communication of the so-called "gbser-
vations" which are clearly of an adverse nature after N
a long delay of eight and half months is cleaarly : o
violative of the Govt, of India rules. ' , ' _

ARs regards the "observations" on which I have been ' i
asked to make my "observations", I would like to state

that the "observations" said to have been made in my

ACR are too vague and have not been substantiated with

‘any.-concrete evidence and therefore it is not possible

for me to make any observations on such vague and un- .
substantiated obseevations, Let me illustrate this

point. You have stated: "it is also observed that

there have been instances of non-implementation of

Government orders and non compliance of Institute's .
instructions with regard to pay bills™, Unless you ' .
cite instances of non-implementation of Govt. orders

and non-compliance of Institute's instructions with
regard to pay bills, how am I to knouw that these ins-
tances are and hou can 1 make my observations without
even knowing what 'you are talking about? There is no
way in wvhich I could, by some miracle or telepathic
process divine what is in your mind, and make my
observations on the basis of such dkvination. Simi-
larly, you have stated that there were instances of
administrative propriety in official correspondence.

Hou am I ....c000vveeees.. do not cite such instances or
substantiate this observztion with concrete evidence,
ofter my comments? You have also stated that there

vere instances of bills submitted without proper
scrutiny with arithmaticzl errors and inadmissible
claims, Elementary principle of natural justice
requires that you should cite such instances. Since

you have not cared to cite any instance ot bills being
submitted without proper scrutiny etc., I have no

other alternative but to assume that they are either .

a figment of imagination or .basad purely upon personal
prejudice," .

ik '
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The Director has furnished the instances by his DO

‘letiér datéd'23;2.93.(&nnéidré.A7)‘and then required

theiappiipant to give reply within 10 days. The instances

have been categbried as (i) to (iv) read thus:

i

n,i)

a)

1)

X/,

-

Gﬁ?iiirector and finds t'ault with ‘the lapSés in his otrice

b

Non implementation ot Govt, orders.

Thé additional DA tor Group A ofticers
drawing Basis pay ot R,3500/- and above uas
not deposited to their GPF account as per
Govt. of India orders until instructed to
do so by this Institute,

The Protessional Tax tor the Teacher-trainees
from Karnataka were not deducted from their
sdlary as per the orders of the Govt, of
Karnataka, '

Non-compliance of Institute's instructions:

The instruction of the Institute to effect
recovery of excess payment of HRA to Sri
Muddukrishnan, caretaker was not complied
with for a few months for some tims forcing
the Institute to repeat to insist on it
repeatedly, : :

Lack of administrative propriety:
Our letter No.F.1/10-325/87-Estt dated 20.4.1992
indicative of one instance of it.

Non-scrutiny of bills: Our letters/notes dated
27.2,92, 1.4,92, 6,4,92 are a feu instances

~of these,"

1 »;fers in detail imputing motive to Dr.Annamaleai,

“But does not specirically give his reply to the instances
brought to his notice (Rnnexure A7), Subsequently, the
competentvaufhority after éxamining.the representation of
the.épplicant had decided to retain the adverse remarks -
recorded b§ the Reviewing Orficer in hi; ACRs-Fo;4fhe year

1991~92 and thé'said adverse remarks were communicated to

N
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~the applicant by memo dated 8,7.93 (Annexure A10),

6., To substantiate his contention tﬁat Dr.Annamalai
the Director of CIIL was prejudiced or biased against the
app{%?ant, he drthour attention to thg-adverse éemarks
communicated to the applicant tor the years 1975 to 1981
as per Annexﬁre A4 dated 15,6,83, The applicant has
stated that these adverse remarks appeared to have been
recorded in his Conridential Reports tor the period from
1875 to 1981 at the‘instance of the Director éﬁd he
further urges that these adverse remarks were delebrately
kept awzy from his knouwledge, Only on 15.6.83, the
adverse remarks were c ommunicated to the applicant tor
hie comments giving only 15 days time to submit his
representation, It is turther urged'that subsequently,
the Ministry in their letter dated 17.8.83 claritied that
there were no adverse remarks in his Confidential Reports
For the said period of 5 years and the same clearly
establishés that the action ot the second respondenf,

the Director wés unethical and malatide and that he héd
developed prejudice and there was malice in communicating
the non-existant adverse remarks tor the period.from

1975 to 1981, D:.Annamalai, who is impleaded'és‘responQ
dent No,2 has tiled an aftidavit meeting allegations
levelled against him. Therein, it is stated by the
Director that adverse remarks ror the period from 1975

to 1981 were not recorded Ey himself or zt his instance but
by the reéular Directeor of the Institute.as Reporting

Officer and this was only communicated by him in 1983 as

&/fA | | -
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requi@ed by rules when he was acting as Director of the

‘tuo y@éfs; It is further clarified that Ministry had

declﬁred these adverse remarks as null and void on

1 w : :
technical ground¢ that the changed system of CR uriting

| .

; : . 1 - : .
g - Institute in the leave period of the reqular Director for
g 1 i : : ) ,

|

;

did rot come int;”éffect retrospectively, In.thi§ regard
we u%;ted the relevant file tor our perusal and those
fileérdisciose that earlier vieu communicated to the
c11quas to record fresh Confidential Reports for the

. , year§'1975 to 1981‘as per the revised instructions when

| propésal for confirmationAof Principals of the Régiohai
Lang?age Centres vere being considered, of. whom, the
applicant;was'also one of the persons, The relevant
note‘on the basis of wvhich it was conveyed that the neu
proc%dure was applicable with retrogpective effect and
then@fore, tresh CRs were required to be recorded. - In
thi% connection t he portion of note dated 18,4,83 in

pursuance ot which Annexure A4 dated 15.6.83 came to

be issued to the applicant is relevant., It reads "

y }Jllvgg%*dsﬁry in their letter of 6th January, 83 informed
/ e\\» /—/\—\.\ /6 h ' .
éﬁ;;// 3] Eh@%L~he'approval conveyed in the Ministry's letter
b (ol Y | -
i *?@%3 ngg;; 33/82 D-iv(L) dated 4th March, 82 should be deemed
< s Vs .
‘ \ N
%ﬁ%\‘«gffgﬁ to/&gj retrospective ettect, Accordingly, the CRs of
\ %, o’ ;‘)"{_ , ) . \
N2 > .,«wﬁéii ipals from 1975 onuards uere got re-uritten by the
¢ p . y

Officer and the Director revieuwed them as Revieuwing
Officer", From this note dated 18,4.83, it is clear that

the, then Reporting Officer namely Dr, M.S.Thirumalai had

W
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’ had recorded the CRs‘and the then Diréqtbr had revieuved
those CRs for t he years 1975 to 1981 and the same were
Communicated by Dr.Annamalai as Incharge Director and that

he was not instrumental in'getting those adverse remarks

. - -,

recorded delebrately against the applicant, Becaése of

the direction of the Ministry, these ACRs for t he years E'j?

From 1975 to 1981 vere re-uritten and because there

l- ’ v wvere adverse remarks, the same were communicated to the

applicant tor his comments, Subsequently, atter the

applicant made the representation, the Ministry of Educa-

tion and Culture took the view that revised system of ﬁ

£

reporting and Reviewing Officer as provided in the Ministry's.
letter No, F.8-33/82 D-jv(L) dated 4th March, 1982 will

be operative only from the date of issue of t he orders

TR T s g

nicated to the Director, CIIL,'further informing that the

\ ’ and not with retrospective effect and the same .was commu-
\ CRs of the Principals written for the years earlier by

D X T e Rl 3
\

the Director, CIIL, which are available in the file are

1

\ to be accepted. It is also further stated in the letter
} addressed by the Ministry dated 26th March, 84 that the
| : _

\
1

same implies that CRs written in accordance with the

revised procedure are to be treated as null and void,
Rs per the instructions contained in the said letter,

l the applicant Dr.Rao was informed of the same, From

l what is recorded in the files produced by the respondents,
it is clear that R2 Dr.Annamalai was in no way responsi-

Ei ble or instrumental in.getting the adverse remafks recorded

i? '‘against the applicant for the years trom 1975 to 1981 and the

'ECRs.for such period vere re-~written because of the instru-

|
| x
IR
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ttioms of the Ministry of Education, which subsequently

took the view that revised procedure of recording CRs
i

A

uould be prospective and .not retrospective and there~

foreg the CRs suhseguently uritten were treated as null
and VOld Thus, we are unable to accerpt the contentlon
. : - of the learned counsel for the appllcant that at the

.‘ ‘ | .1nstance of R2 Dr Annamalal, these adVerse remarks for

| | the earller period were recorded and v ere communjcated

at a) later date and the same demonstrates bias, prejudice

and mallce on the part of Dr.Annamalai and from t his
background the &dverse remarks recorded For the period
Fromi1.1.91 to 31.3.92 will have to be vieuwed., To repeat

> at tbe risk of repetition, the strong ground sought to be
made: out by the appllcant is that because R2 Dr. Annamalal
vas Hnstrunental in getting the CRs recorded for the

oerird from 1975 to 1981 and incorporating the adverse

remarks therein it has to be accepted that Dr Annamalai

—=zhad. nurtured, prejudice, blas and malice against the
ﬁ%iz:;};‘xgx\ ~
,¢kv\>ﬂwﬁapQ&@eent for the subsequent period also and wvhatever
Ry ) .

6\
Nj‘% \

ewarks recorded- subsequently in this background

aid to be fair and justitiable, This conten-

T = 1

ur;tlng the ACRs for the perlod trom 1975 to 1981 and that

" he uas not the Reviewing Authority that had recorded the
adverse remarks. Theretore, we are unable tg accept
the contentions that Dr,Annamalai was prejudiced against
the applicant and he had acted malicéngly againet him,
' : .
B

...;.'12/-
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Cﬁnsequently, fhe felianée placed by the learned counsel .

for the applicant on some decisions in fhis regard namely

s.R.venkataraméﬁ Vs. UOI reported in 1979 SCC (L&3) 216 is
not in any assistance to the appliﬁant. Dr. Nagaraja has

also ;;Ferred us to 2 more decisions of the Tribunpal in

Joginder Singh Vs. UOI reported in 1989 (9) ATC 147 and

Ashok Kumar Vs, State of U.P. reported in 1988 (79 ATC 979

~ to support his contention that Or.Annamalai was prejudiced-

against the applicant, We have perused these decisbons
also and the facts therein are quite ditferent., Hence
much support cannot be sought by the applicant from these

Cases,

7. The‘learned-counsel for the applicant had rightly
Contended that the recording of CRs should be objective,
impartial and the approach should be one guidance and

developmental attitude and not fault finding one, He

Further contended that neither objectivity nor impartiality

is exhibited by the Reviuwing Authority in recording adverse
remarks nor was there any guidance given tor development

and the Director had acted as a person to find fault with and
therefbre, the Director was prejudiced against the applicant,
Controverting the above contentions Shri Padmarzjaiah repre-
senting the respondents brought to our notice that as per
instructions ot DOF iq OM dated 20.5.1972, counselling
letters uvere issued to the_applicant'relating to non-
implementation of Government orders and specifically he
referred to the letters/Notes dated 25.2,92, 17.3.92 and

20.3.92 and also.mentions that whenever the lapses on the
| :

|

i
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part ot Southern Reglonal Language Centre, vere polnted

out to the appllcant who happened to be the Prlncipal,

he would rectlfy or comply with the 1nstructlons, but

- ., -

subsequently allou similar 1apses to be commltted and

when pblnted out agaln, the. appllcent uould resort to

flnd fault: wzth the Director's office of similar lapses,

. which is uobecomlng -of the Gouernmant servant and therefore
"the Director deemed 1t proper to record the adverse
remarks,in the ACR of the applicant ror the period from»
1.1.91) to 31.3,92 and the same are justified., ue have
perused the records produced by the respondents and found
SUfflClent material to sustain soms adverse remarks recorded
in the| ACR ot the appllcant.' Even the Director has
communicated the instances to the applicant by his letter
dated 23.3.93 (Annexure A7) which hae been guoted earlier.
The instances reFerred_to io Annexure A7 speCifically,

relate| to non-implementation of Government orders, non-

compliance of Institute's instructions, namely instructions

‘-étherge of the adminisfration.and uoose duty was to see
that such lapses are nof reeeated did not take such an
outlooa.' The contention of the learoed counsel tor the
epplicent is that the'lepsee referred to in Annexure A7
‘a@re not of serious nature and such lapses wouls occur in

any office and in tact, such lapses do occur in the

[ | | L
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in the.office of the Director and therefore, taking into

‘consideration of triviel instances and recording adverse

" remarks nn the basis of such instances is not justified,

e are unable to -take the view that t he instances brought
to the notice of the appllcant in Annexure A7 and’ the

other 1nstances recorded in the flles of the office of

-the Director are-trivial in nature and are required to

be ignored. This Tribunal is not an appéllate authority
to go into the details ot nature of lapses on the part of
the applicant and come to the conclnsion thét the same
are not of sericus nature and interfere with the vieu
taken by the respondents, The applicant cannot expect
this fribunal to take the vieu that the Direétor was

not justified in pointing out the instanceé, which cons-
titute non-implementation of Gnvernment orders and non-
compliance with the instructions of the Institute as at

Annexure A7 ¢

8. Coming to the remark about lack cf administrative

propriety the learned counsel tor the respondents vbhrought

to our notice the letter -dated 20,4,92 referred in Annexure

A7 which in turn reters to the applicant's‘DU letter dated
10.3.,92, which reters to his attending orriéelnn 26,12.91
and 27.,12,91 and thereafter proceedinglon CL/RH from
3.12.,91 to 4.1.92, which period is covered .for recording
of CR for the period from 1.1.91 to 31.3.92, The Director
had informed the applicant by his letter dated 20th Anril,
1992 about the nature and tone of%the applicént's letter,

We feel it proper to quote the contents of the letter of

h | | ceei15/-
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@ ~_.the Director dated 20.4.92 which read thus:

1
t " . B :
.~ "™I.do not appreciate the language and tone of -
' _your DG letter No.F.9-37/91-92/3985 dated
- 10.3.92 to Dr.A.K.Srivastava wherein you "ask
) the Dir&ctor not to get worked up about trivial
... ~Mmatters of little or no consequence." The matter
. . 1s of importance for administratjve propriety,
, which T expect the Principal ‘as Head of an Office
' maintain and set model to others. -

ARs you have observed in your letter "anyone

ofticer being 'incharge' arises only.uhen the

4 original incumbant goes on EL or tor long _

‘ absences, that too only when he is specitically

+ - appointed as 'incharge'! by the competent

., authority"., 1In the present case you were on -

) duty and theretore no other officer could be
Principal incharge., It is shitting the respon-
sibility when you 'say that Dr.K.F.Acharya had
signed as Principal incharge while you asked

. him to sign 'for Principal! and that the Insti-

+ tute should advise him on this. The need for

signing 'for Principal! does not arise in the

"present case because the note has been uritten

in your handuriting and therefore you cannot

say that you did not have the time to sign it.

Taking into account your long experience and the
senior positicn you hold, I close the matter
with this, I hope that administrative propriety
and decorum will be maintained in tuture

== 1 g
A,,/fNST@Hfﬁé¢tention was -draun to several other communications

V{"fgm%n’hpeiﬁile, which we do not think it is necessary to
e {7 e, /\t 4

. v AN \ ’{' .
;;kt ,“ﬁgake B¢regterence, Even in Annexure A9, enclosed to the
5 S v fl , o , ‘
ét;iiéiyamqﬂﬂ%i«fkjon there is, what we may term as sort of counter
W 4o ‘

NS ttik 6n the Director contending that the so called facts

“Srzmmare” routine objections and trivial matters and such

objections can also be found in the oftice of the Direc-
tor, which approach cannot be said to be proper, if not

unbecoming of a subordinate officer, What this Tribunal

is required to find is whether or not there are materials

"h//" . : | . ,' cesdd6/=
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available in the rile to substantiate the remarks. We
can intererere only in case the gbservations made adversely
against the appiicant are tound to be withdut any support.

Such is not the case in this application. There are

 materials available in the file to show that there was

non-implementastion of the Government orders on the part

‘of the applicant, non-compliance with the instructions

of the Institute and lack of administrative propfiety on
the part of the applicant, Similar is the case of non-
scrutiny of bills. No doubt Annexure A2 reters to letters/
Notes written By the Director to the applicént on

27.2.92, 1,4,92 and 6,4,92, the latter tuwo which hapren

to be of the date subsequent to 21.2,92, éut it is made
clear by the r espondents tHat these letters/notes refer to
the perigd from 1,1.,91 to 31.3.92, Therefore, the learned
counsel for the r espondents contended that the contention
ot the applicant that the Director has dug out some inci-
dents for the period subsesquent to the period for which
the CR vas uritten is not correct and cannot bé said to be
justified., UWhen the instances recorded by the respondents

pertain to the period for which the CRs were recorded, no

fault can be found in Director bringing to the notice of

the applicznt about the said lack of administrative
propriety subsequently, 'This being the factual position,
we do not think that the learned cbunsel for the arpli-
cant can draw much suprort trom the decision that the
remarks should not relate to earlier or later period. In
vieaw of this position, the decisions pamely M,Karuppaiah

Vs, UCI reported in 1992 SLR 759; fM,F.Rajan Vs, State of

b

PR - xferle e

v sl o




-7

AN
.
IR i et it

® madhﬁa Pradesh & Others reported in 1993(5>SL3 AT 157
 and Uaxman51ngh Vs. U0l reported in 1993 (2) SLJ CAT 262
are dot ‘of any 8331stance to the appllcant ' The 1nstance
rererred to by thse: Blrector in Annexure A7 and also the
ZE : otheré”p01nt d out to us durlng the course of argument
refer to the period covered in Confidential Report.

'Under the 01rcumstances, we are unable to agree u1th the

v
contkntlons ot the learned councel tor the appllc nt that

4

I

Peo. o the instances and observatlons pointed out by the Dlrector
;

refer to the period subsequent to the one ror which CR

i
]

ot the applicant was recorded.

9, It was next contended by the learned counsel For

3
9
the?appllc nt that Revieuwing Officer should not have dlluted
the remarks of the Reportlng Offlcer and beFore doing so

' opportunlty should have been given to the applicant and

P

T therefore, the remarks are not 3ust1f1ed In this connec—

tlon, the learned counsel sought support frem the decisions

i

in 'Shri Gangadhar Rao Vs. UOI reported in 1993 (23) ATC 680 .

Shrl R.P.Sharma VUs. UOI reported in 1989 (2) SLR 399 and

?d that the Reporting Officer has not made any adverse

P remé$¢f

the ODirector, who has made aJverse renarks. The contention
. © of t he learned counsel tor ther espondents in this connection
‘ ' is that Revieuing Officer has every pouwer to make such

: i
1 .

1 . . ,.l [
cemments when it has come to his notice, and uhen he has

3

. N i :
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been dealing with the scrutiny

N

6? bills and compliance
or otheruise uith'tﬁe Governmsnt ot Indié ipstructions
as also the instructions of the Institute besides dealing
with the correspondence of the applicani. He alsg coﬁtenf

ded that opportunity was given to the applicant before

'making adverse remarks by the Reviewing Officer and the

instances "for the period discussed by us, Whenever the
objections faised,by the of?ice.of the Director, the
-applicant would seze that the objections are duly attended
to but would allow such objecfions to be réised again,
which is improper and it is not openvto the applicant

to contend that no opportunity wvas given to him before
the adverse remérks were recorded by the Reviewing Officer.
The decision in Gangadhar Réo Vs. URI and SC Jain Vs,
State of Punjab do not specificallyvrefer to the scope

ot the Reviewing Orfricer in recording his oun view in

the CRs. The decision in R,P,Sharma speaké ot assessment
of performance to be made objectively and not remarks
which deviate from this objectivity is not only untair
but should be struck doun and that sgbjective prejugice
in uritiﬁg Confidenfial Rolls to be excluded, Referring
to Swamy's Compilation of Reports at page 7, the learned
counsel for the applicant contended that the Resvieuwing
Officer should exercise positive and independent judgment
on the remarks of the Reporting Officer in detail in the
farﬁ of report as well as general assessment and that he

should express clearly his ‘agreement or disagreement with

'fhoseTremarks, more:particulariy with regard to adverse

N/ | ceeesl8/=
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@ - remarks.  In the instant .case, the'Reviewing Bfficer .

had ndt recorded any dlsagreement with the remarks of

"~ the Reportlng»Urflcer, but has'made his oun-aeSessment
'uith regard to the.lapse on the.part of the applicant-and
the'séme cannotvbe said to'be impreper, Partlcularly
when the Rev1eu1ng Officer also had occasion tc assess

. ~the uork of the appllCant Uleued from this background

i
|
1- ' it is: not possible to accept the contention that Rev1eu1ng
Vh Dfﬁlcer has to only record agreement or disagreement uwith
the uleu of the Reporting Officer and that he cannot record
his omn view in the CR, Thus;.ue find no merit in the

! .

contention of the learned counsel for the applicant.

.

'11. i The lCarned counsel tor the a;pllcant brcuoht to
- our ndtlce that Reviewing Officer has not adhered to the
5 . . time schedule i.e, recordlng of hls view in the CR within
: one month but has taken six. months and the same is- not
in accordance with the .rule, Uthh-lndlCatES that the

Direcﬁor uas trying to take out something and record remarks

fr'—aeversely against the applicant. In mra 7 of the reply,
A7 ¥ '
P

’%hé%respondents plead that the Reporting Officer was on long

\

\ rd
'Wmedlc&l
N ;

&eave due te illness and he did not record any
&

?-4

N
\:agyarse temarks in the CR or the applicant tor the year

: . s -
£ ﬁg}k 5¢1991ggﬁ And the Rev1eu1ng Officer gone 1nto all the relevant
: \; 0 VV‘;'“GV.' .

*ﬁeii,_flégﬁﬁT nd then recorded the adverse remarks reFlectlno
the lapses committed by the applicant in total vieolation
of instructions of Gobernment of India with regard tg
number of issues from time to time., This may -gives an

indicafion that Reviewing Officer wanted to go through the

l' : - s .
o bp/4/ ‘ . s 020/
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ragainst the applicant without there being any support

papers before recording his remarks and therefore took - R
some time, In Joginder Singh Us. UD] reported in 1989
(9) ATC 147, it uvas observed that a belated: CR would not

become ipso tacto.bad, In the absence of any material
to shew that respondent No.2 Dr.Annamalai was prejudiced

against the applicant and had recorded adverse remarks

for such remarks trom the records, t he time lapse in

e SRR o st MR e » g - e R

recording his remarks cannot be said to be so serious
a tactor on the basis of which we can interfere and expunge

these adverse remarks,

1. Coming to the conténtion that authority who
considered the r epresentetion of fhe applicant-agﬁinst

the adverse remarks is not indicated and the order reject-
ing the request of the applicant to expunge the adve#se
remarks is bald, cryptic, illegal and unjust, we have to
enly point ou£ that we have gone through the relevant
files of the Ministry of Human Rescurse Development,
Department of Education, wherein the representaticn of thé
applicant uwas considercd st verious levels and ultimately
at the level of Secretary, The remarks of the Reviewing

Officer in the CR of the applicant for the period in

!
H
%
B
't

question were directed to be retained, We do not find

any fault in the consideration of the representation of

the applicant against the adverse remarks and therefore,

we ere unable to égree with the‘contention of theflearned

counsel for the applicanf that the authority, who dieposed

of the representation is not indicated and the applicant's
L//

0.00021/-
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reques% to expunge the adverse remarks, which was

e M A g i
.
0

reject?d is illégaivand unjust.i‘The file disclases the

reasons tor rejecting the request of the applicant and

thereﬁore, it canggé'be interfered'uith. Having conside-

red the various contentions of the learned counsel’for the

'appliﬁant, we are of the vieu that the adverse remarks

.recorded by the Revisuing Officer relating to mnon-

3
L3

’f‘

v‘k N Pt

implementation of Government orders}‘non—compliance vith
the IAstitute's instructions, lack of administrative

1

propr%ety and non-scrutiny of bills will have to be

allowéd to remain,

L e am

12, Coming to the observation in the adverse remarks
as seén rrom_ﬂqnexure'AS, uve have to say that no material
is brbught to édr notiqe about the alleged complaints’
regorhlng managcment of Guest House, Even t he learned
counsel tor the reepondents was unable to point out such
complaints at the time of arquments. Therefore, this

. )
obseryation "Complaints about the management of Guest House

:::Q\

L
gATlhevc alsc been noted" is not shoun to Fawe supported by

ﬁs 4/,
\

(
: ésgﬁbp th%qupllﬁdnt will have to be directed to be expunged
\ T

'{,)\

"g;k /& fronjhpe Confidential Report of the applicant,

In the'rasult, the applicabion is partly allowed
direc¢ting the respondents to expunge the portion of adverse
remark namely "Complaints'about‘thé management of Guest

Room$ has alsoc been noticed" tfrom the CR of the applicant

for theé period from 1.,1.91 to 31.3.92., As regards the

1

0110022/-



other remarks the applzcatlon is dlsmlssed for the .

-reasons dlSCUssed above

expunglng of the portlon stated hereln should be carrled_

out within a perlod of one month rrom the date of recelpt

of a copy of this order. No

Sd—
. e ‘) |v[ ey
(n N, UUJJANARADHYA)
MEMBER (J)

Central Agmik istratj

The dlrectlon relatlng to the

costs,
e
sd- "
o (v RAPAKRISHNA&BH
MENBER (A)
JRUE copy

~S8ct

ive Tribunay
Bangalore Bench .
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KEVIEW APPLICATION NUMBER 25 OF 1995 OA 935’/33

FRIDAY, THIS THE 18TH DAY OF AUGUST 1995, ——
Mr.Justice P.K. Shyamsundar, .o Vice-Chgirman.
Mr.V. Ramakrishnan, . Membér(A).

Dr.KIV.V.L.Nerasimha Rao,
Aged |54 years,

'S/o late Sri K.V.Krishna Rao,

M-43] 1st Phase, HUDCO, . | —
Kuvempunagar ,Mysore-570 023. ' BT Applicant.

(By Advocate Dr.M.S.Nagaraja)

\

1. The Director,
‘ Central Institute of Indian Languages,
Mysore-570 006. - '

2; D% E.Annamalai,

Director. Central Institute
of Indian Languages, Mysore-6.

3; ULion of India, Y

répresented,by Secretary to Govt.,

DEpartment of Education,

Ministry of Human Resources,

. Shastri Bhavan, 'C' Wing, '

New Delh1 - «+ Respondents..

f ORDER

A

|
‘Mr.Justice P.K.Shyamsundar, Vice-Chairman:
i )

4

We have heard Sri Sridhar for Dr.M.S.Nagaraja, learned

counsel who appears for the applicant. This review application

: purports to arise from an order made by this Tribunal 1n
,”“0 A.No.938 of 1993 relating to the question of expunglng some

A adve?se remarks relat1ng to the applicant that appears to have

met with partial success, the resultant- positlon being the appli-
catl?n was allowed partly. The applicant being not satisfied
has reverted back wlth thls review application - -seeking for fuller

reliefs. In the or1ginal application. applicant's case was

|
I
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considered in depth, the contention urged being fou

feasible, the Bench tejected the same vide para 1l of th

does not enable the applicant to have a view of t.he ‘ i'eear'
as there is no question of allowing the applicant to join . X
with the findings recorded by the administrative authout‘les‘...i

This court does not sit in appeal against the findings recorded
Bettexr by the administrative authorities. The contention that_
in all cases where the court perusés the ‘records the party also
should be shown the same, has been considered and found against
the applicant in the case of NAGARAJAN SRINIVASAN v. UNTON OF

INDIA AND OTHERS [(1995) 30 ATC 248]. It is not the case of

' the applicant that he had ever made a demand for perusal of

the remarks at the time of hearing. This apparently having
not been done, it is too late in the day for the applicant to
raise this objection and seek for a review of the order. On

th1s short ground this application fa1ls and is dismissed.

;\,"' ' gdp. S Sd..

MEMBER (A) I ) VI&E-G{AIW

ap/

Central Admm:suatwe Tribunal
Bangalore Bench
Bangalore




