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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

O.A. No.923/93 

TUESDAY THIS THE FOURTEENTH DAY OF JUNE 1994 

Shri A.N. Vujjanaradhya ... Member [J) 

Shri T.V. Ramanan ... Member [A] 

Dr. H.V. Lakshmi Narayana, 
S/c Moolernane Venkatachar, 
Aged about 53 years, 
Residing at No.1627, 5th B Cross, 
21st Main, Banashankari I Stage, 
Bangalore-50. 	 ... Applicant 

[By Advocat Shri m.w. Achar] 

V. 

The Director General, 
Council of Scientific & 
Industrial Research, 
Anusandhan Bhavan, 
Rafi Ahmed Kidwayi Marg, 
New Delhi. 

The Director, 
National Aeronautical 
Laboratory, Bangalore. 	 ... Respondents 

[By Advocate Shri M. Vasudeva Rao... 
Addl. Central Govt. Standing Counsel) 

Shri A.N. Vujjanaradhya, Member [J]: 

1. The 	applicant is 	aggrieved by the 	comniunications 

at Annexures 	A-9, A-12, 	A-15 and A-16 	respectively 

dated 31.7.1992, 22.4.1993, 6.9.1993 and 7.10.1993 

he has filed this application under Section 19 
\ç 

 

the Administrative Tribunals Act, 1985. 

iL ¼ 	
Jriefly stated the case of the applicant is as 

I, 11 
1/! 
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below: Having wo'ked for about 17 years as Scient;ist' 

E II in National Aeronaitical Laboratory ['NAL' :for 

short], Bangalore, the ap'licant sought Extra Ordinary 

Leave ('EOL' for short) wII.ich was granted by Respondent 

['R' for short] No.1 ozp 6.12.1990 as per Annexure 

A-2 for the pu r pose cF training commencing from 

1.9.1990 at Ecoe Polechnique, Montreal, Canada 

and after the expry of te said period, the applicant 

sought extensionor one nore year by his letter dated 

6.8.1991 [Annexur A-3] and by anothe.r letter dated 

12.1.1992 [Annexu4e A-4).r  The leave sought was turned 

down and, therefe, he Opplied for voluntary retire-

ment on 10.3.1992 [Annextre A-71. On erroneous inter-

pretation, the alicant was directed to tender resig-

nation even thoujh he wa eligible for all pensionary 

benefits. The pplican addressed one more letter 

on 21.4.1992 [An94xure  A-H] reiterating the contentions 

of the earlier letter dted 10.3.1992 and at the end 

of the letter as uggeste by the Controller of Admini- 

stration, NAL [A+exure 1-71, he has put in his resig-

nation. Thereader by :ornmunication dated 31.7.1992 

[Annexure A-9), LI he res gnation of the applicant was 

accepted with efect frm 27.9.1990 [A.N.]. Further 

representations Aade by the applicant for pensionary 

benefits were alo turnd down by annexures A-12 and 

A-15 as also A-1. Hen 1 e the applicant has made this 

application seekng the Jollowing reliefs: 

'1. Set aside t1 	Offic4 Order datd 31st July 1992 
bearing No:j 5 5/92 93[AII/11313] vide Annexure 
A9 and lette dated 22nd April 1993 [O.M.] No.AII/- 
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11313 vide Annexure Al2 Office Memorandum dated 
6.9.93 vide Annexure A15 bearing No.14[25]/93-E.II 
and Office Memorandum dated October 7, 1993 vide 
Annexure A16 bearing No:AII/11313; 

Issue direction to the respondents to pay pension 
and other pensionary benefits for which the appli- 
cant is entitled for under law after counting 
other services rendered by him; 

Issue such other direction as deems fit in the 
circumstances of the case including the award 
of the cost of this application." 

Opposing the application the respondents plead 

that the applicant was specifically granted only one 

years EOL and the extension of leave sought was not 

granted because of the essentialities of the service 

of the applicant in the laboratory and that, therefore, 

his application for vcluntary retirement was also 

not considered as he did not report for duty and his 

resignation was ultimately accepted which had disentit-

led him from getting pensionary benefits because he 

had not put in the required 20 years of qualifying 

service in NAL and he had not opted in time for count- 

ing 	of 	his 	past 	service 	as 	qualifying 	service 	for 

the 	pensionary 	benefits. Relying 	on 	OM 	No.28-10/84 

dated 29.8.1984 and Rule 48A of the CCS[Pension) Rules, 

['Rules' 	for 	short] 	as also 	Rule 	26 	of 	the 	Rules, 

the 	respondents 	contend that 	the 	applicant 	is 	not 

entitled to any of the reliefs sought. 

'. - We 	have 	heard 	Shri N R 	Achar, 	learned 	counsel .-' 
for 	

the 	applicant 	and 	Shri 	M. 	Vasudeva 	Rao, 	learned 

Standing 	Counsel 	for 	the respondents 	and 	perused 	the 

- records. 
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5. The facts are not in dispute. The applicant who 

was appointed as Scientist E.II in NAL had rendered 

about 17 years of service there when he got an offer 

of Research Associate position at Ecole Polytechnique, 

Canada, for a period of one year and, therefore, he 

had applied for EOL for one year which was granted. 

As could be seen from Annexure R-1 dated 11.7.1990 

to which the applicant, N.V. Lakshminarayana is also 

a signatory stipulated- 

"4 No recommqndation of extension of EOL to Dr. 
H.V. Lakshminatayana beyond one year will be made. 
Dr. H.V. Laksh.iinaraya agreed that he will not 
ask for such extension of leave. t" 

Inspite of making it clear to the applicant thus, 

he had sought extension of EOL for a further period 

of one year not only on the ground that he was required 

to undergo extended period of training but also on 

the ground his son L. Sashidhar was studying there 

and at that point of time he was at the middle of 

the academic year of hiqh school and, therefore, he 

could not return to India disturbing his sons education 

by two years [Annexure A-4].  The respondents did 

not favourably consider the request of the applicant 

and on the other hand they had sent several communica-

tions requiring the applicant to return to India and 

resume duty at NAL as pould be seen from Annexures 

R-4 and R-5. When the applicant fe:Lt that it was 

not possible to return, he had sought voluntary retire-

ment by his letter dated 10.3.1992 [Annexure A-7J. 

k/1 
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For this letter R-2 sent a telegraphic message on 

8.4.1992 found at Annexure R-7, the relevant portion 

of which reads thus: 

"REPORT FOR DUTY IMMEDIATELY [.1 ON JOINING DUTY, 
YOU ARE FREE TO MAKE APPLICATION FOR COUNTING 

OF PAST SERVICE TO BECOME ELIGIBLE FOR VOLUNTARY 

RETIREMENT SINCE YOUR SERVICE IN NAL IS LESS THAN 

TWENTY YEARS, FAILING WHICH YOU ARE REQUIRED TO 

SUBMIT RESIGNATION[.] REGRET TO NOTE THAT YOU 

HAVE ALREADY OVERSTAYED AND SIGNED A CONTRACT 

TO SERVE TWO YEARS WHICH IS CONTRARY TO RULES 

AND ATTRACTS DISCIPLINARY ACTION [.3 PLEASE NOTE 

THAT YOUR OVERSTAYAL BEYOND 31ST JAN 1992 IS TREA-

TED AS UNAUTHORISD (.3" 

When the applicant was informed in clear and unequivo-

cal terms that he should join duty and then make an 

application for counting his past service to become 

eligible for voluntary retirement as he had less than 

20 years of service in NAL for being considered for 

voluntary retirement; that if he failed to do so he 

should submit his resignation and that overstay beyond 

the sanctioned period was treated as unauthorised 

so as to attract disciplinary action, the applicant 

had sent another letter dated 21.4.1992 [Annexure 

A-8] in which he had reiterated the earlier stand 

and also tendered resignation. The resignation was 

Tpted by R-2 and communication as in Annexure A-9 - 
a\têd3l.7.1992 which reds thus as sent to the appli- 

;. ( 
L 	 can 

i "The Director, National Aeronautical Labora- 
_-I- h 
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tory, Bangaloe, has' been pleased to accept the 
resignation or Dr. Hi . Lakshminarayana, Gr.IV[4), 
Emp. No.1038, StructLral Sciences Division with 
effect from 27.9.199 [AN) and has been relieved 
of his duties With eff Ct from 27.9.1990 [AN]. 

Dr. Lakshninarayaia, has already produced the 111111 
No Demand Certkficate. vide O.M. No.AII/11313 dated 
6.12.1990 and no CS R/NAL dues are outstanding 
against his npe." 

By subsequent C( inicatons at Anriexures A-12, A-15 

and A-16, the sa 	thing as reiterated by the concer- 

ned authorities. 

6. The main conHention  of the learned counsel for 

the applicant is that rspondents were not justified 

in refusing to accept tie request of the applicant 

for voluntary rettrement dnd denying him the pensionary 

benefits and inssting U on the applicant to resign 

and accepting th same. It is aso his contention 

that the differnce bewen "voluntary retirement" 

and "resgnation" being I 

tiot known to the applicant, 

he had alternatiely teidered resignation and thus 

the action of the.espondns is arbitrary and unjusti-

fied. He furth4'r contnded that applicant's past 
service in Bangal qore UniV ersity ('BU' for short] by 

adding which totl service comes to about 25 years 

was arbitrarily, ¶  nied t, him and, therefore, he has 

sought the reliefs as mentioned above. 
................ 

7 The fact that the a licant was not entitled to 

any pensionary bnefits because his service in N.AL 

was less than 2'years cknnot be disputed. titer 

Rule 48A of the ules, a ovt. servant:, at any time 
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after completion of 20 years qualifying service, may 

by giving notice of not less than three months in 

writing to the appointing authority retire from ser-

vice. As the applicant had not put in the service 

of 20 years in NAL, he was not entitled to apply for 

voluntary retirement under Rule 48A of the Rules. 

Because of this impediment only the office of R-2 

had informed the applicant specifically by Annexure 

A-7 quoted supra that the applicant was free to make 

an application for counting the past service to become 

eligible for voluntary retirement since his service 

in NA' was less than 20 years and that failing to 

join duty, the applicant was to submit vesignation. 

Because the applicant had offered to resign which 

was accepted by R-2, the disciplinary action for which 

the applicant was liable because of his overstay on 

EOL was not pursued. This action of R-2 cannot be 

faulted and it is in accordance with the statutOry 

provisions governing the same. 

8. The respondents have produced OM No.28-10/84-Pen-

sion Unit dated 29.8.1984 [Annexure R-6] and contended 

that because the applicant did not opt for counting 

the past service and because he did not join duty 

as directed after the expiry of EOL granted to him, 

he had (endered himself disentitled for the pensionary 
I 

kl~ 
 - 	

efits on counting his past service. Para 5 of 

1 	 'thi''. OM which is relevant will have to be quoted to 

i..... 

- 	 - . 
-. appreciate the contentions of the learned counsel 

	

\_ 	 .•c' '"' 	- 	 I 0 . 'for the respondents- 
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"5.[1] The emFloyeeS of a Central autonomous body 
or Central Go$,ernment, as the case may be, who 
have already been snctioned or have received 
pro-rata retUement benefits or other terminal 
benefits for their ast service will have the 
option either-f 

to retain such benefits and in that event 
their past:servicewill not qualify for pension 
under the autoncmous body or the Central 
Government, as the case may be; or 

to have the past ervice counted as qualifying 
service fo pensi4n under the new organisation 
in which ase the pro-rata retirement or other 
terminal lbenefit, if already,  received by 
them, will have to be deposited along with 
interest thereon from the the date of receipt 
of those 1benefits 	ill the date of deposit 
with the aitonomous body or the Central Govern-
ment, as he case may be. The right to count 
previous ervice as qualifying service shall 
not reviv& until the whole amount has been 
refunded. In other cases where pro-rata retire - 
ment benefits have already been sanctioned 
but have ot yet Decome payable,r the concerned 
authoritiei shall cancel the sanction as soon 
as the inhvidual concerned opts for counting 
of his previous service for pension and inform 
the indiidual in writing about accepting 
his optio:r and c ncellation of the sanction. 
The optior shall be exercised within a period 
of one yer from the date of issue of these 
orders. 	f n. ptio is exercised by such 
employees witbin the prescribed time limit 
they will be deemed to have opted for retention 
of the nefits already received by them. 
The option once exercised shall be final. 

[2] Where no terminal benefits for the previous 
service have Peen reeived, the previous service 
in such cases will be counted as qualifying service 
for pension o¼ly if the previous employer accepts 
pension liabity for the service in accordance 
with the prin4iples l.id down in this Office Memo-
randum. In nth case pension contribution/liability 
shall be acceped froml the employee concerned." 

For getting the bnefit of past service, the applicant 

was required to xercise the option within one year 

as per clause (b) of pa -a 5.1 of the OM and because 
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he did not exercise such option and he did not even 

join duty, he was informed that no pensionary benefits 

could be sanctioned in his favour. The counting o 

past service and sanction of pension was further con-

trolled by the acceptance of the previous employers 

liability for pension which formality could not be 

undergone because of the inaction of the applicant 

himself. In addition under Rule 26 of the ules, 

as resignation from service entails forfeiture of 

past service, the applicant was justifiably denied 

the pensionary benefits. The applicant became ineligi-

ble for pensionary benefits because of hisit  own latches. 

Consequently he cannot be heard to turn around ana 

contend that respondents had acted arbitrarily and 

in unjust manner. In Annexure A-9 which is the accep-

tance of resignation of the applicant, it was made 

clear to him that he had produced no demand certi-

ficate which further makes it clear that the applicant 

knowing very well that he was not entitled to any 

of the pensionary benefits had tendered resignation. 

Just because he has reiterated that his offer of volun- 

tary retirement should be accepted, it cannot- be said 

that resignation tendered by the applicant was not 

voluntary or the outcome of any undue influence of 

respondents 	However, it is not the plea of the 

i%licant that any undue pressure or influence was 

çcc 

	

	 brught upon him by the respondents to tender resigna- 

Scientist who had worked for more than two 



dcades not only n the BU but also in NAL cannot 

be expected to ccre forwrd with the version that 

he did not knowj the difference between voluntary 

retirement and resgnation. This plea is only a lame 

excuse which cannJ be accfpted. 

8. What is discused abofe clearly demonstrates that 

the applicant had not exercised his prudence properly 

and thereby he be'me respbnsible for the consequences. 

The communicatiofl at Anexures A-12, A-15 and A-16 

are mere reiteratijons of 'qhat is mentioned in Annexure 

A-9 with reasons why the representation of applicanL 

could not be conidered avourably. Those communica-

tions affirmed th stand and the action taken in Anne- 

xure 	acceptig the ender of resignation by the 

/ licant. Thus we findno reasons to interfere with 
?) 

( 	 of these comunicat.OflS at Annexures A-9, A.-12, 

and A-16. 	n otherr words, the application lacks 

and it has fto fail. Accordingly we hereby dis- 
ac 
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MMBER [A] 
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MEMBER [J) 
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