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CENTRAL ADMINISTRATIVE TR IBUNAL
"~ BANGALORE BENCH

o C : Second Floor,
: ! - Commercial Complex,

Indiranagar,
Bangelore-38,

Dated: 31 JAN 1994

,  KPPLICATION NO(s) 748 of 1993,

~ RPPLICANTS:Anke Narayena v/sRESPONDENTS: Asstt. Engineer,South

1 Central Rallway,Gadag and others.

|

Ulsoor,Bangalore-B.

'{UU%£§;ﬂ;- 1. Sr1 C. Krlshna,Advocate.
| ,ﬁz N0.25,G-Sixth Street,
? 3,131QV ,

The Assistant Engineer,
South Central Railway,Hubli.

3. D1v1slonal Engineer(East),
Divisional Offlce,PErsonnel Branch,
South Central Railway,Hubli.

- 4, The Divisional Manager,
: South Central Railway,Hubli.

5. Sri.A.N.Venugopal Gowda,
Advocate,No.8/2,Upstairs,
R.V.Road,Bangalore-4.

’ !

- SUBJECT:~ Forwarding of copies of the Orde.s passed by

the Central Administrative Tribunal Bangalore.
[ - XXX~

Please find enclosed herewith & copy of the
ORDER/STRY DRDER/INTERIM ORDER/, Passed by this Tribunal

in the abovetmentloned appllcatlon( ) on 20-01-1994,

D O Slesap

@J\@,\O\Lr D)EPUTY REG ISTRAR
JUDICIAL BRANCHES.,

A



b o 3 ~ CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALURE BENCH
ORIGINAL APPLICATION No.748/93.

THURSDAY THIS THE 20TH DAY OF 3JANUARY, 1994

SHRI JWSTICE P.K.'SHYAMSUNDAR es VICE CHAIRMAN

SHRI V. RAMAKRISHNAN oo MEMBER (R)

Anke Narayana,

C/o. P, Dana Karna,

Storse Department,

Deccan Herald/Prajavani, v

fi«G. Road, Bangalore-560 0031, eee Applicant

(By Advocate Shri C, Krishna)
Vs,
ﬂ. Aésistant Engineer,
South Central Railway,
Gadag.

2. Divisional Engineer (East), '
Divisional Office, Personnel Branch,
S.C. Reilway, Hubli,

3. Sr. Divisional Engineer (Co-ord.),
Divisional Office, Percsonnel Branch,

S.Co Railhley, Hublig ees ReSDOndents

(By Advocate Shri A.N. Venugopal)
OR DER

Shri Justice P.K. Shyamsundar, Vice Chairman.,

We have\before us a Khalasi_who was appointed in the
h;%bbsﬁantive capacity in the year 1578, but, nonetheless has‘lost
8N

. hiq}%ub 13 years later by an order dated 4,11.1991 as per Annaxure—A.

gwﬁl % ommon ground that the applicant sought and obtained the

pdgt/@f Khalasi in the South Central Railway which is tha chief
A £

t‘ i;gmondent herein based on a caste certlflcate ‘issued by the Tahs;ldar
of Kadiri. (At this stage, Shrl A.Ne Venugopal, the learned

standing counsel for the Railways s{ates we should say tha certificate

0..2..



R eyl Bt KRR

- | e

said to have been issued by the Tahsildar). But, some 9 ysars i

later, in the ysar 1987, the Railway authorities began an enguiry
. against the applicant alleging that he has produced s false

- certificate under which he has purportedly treated as belonging to

the 5.T. though he was not a member of the 5.T. The indictment
issued to the applicant on tha‘forsgoing lines is embodied in a -
charge which is reflected from the records of the‘enquirying

‘authority produced before us by Shri A«N.Venugopal, .

' . Annexure-~1
"Statement of Articles.of charge framed against
Shri Anke Narayana, Ty.Khalasi under 10W/GDG,

s0e . .

Shri Anke Narayana, Ty.Khalasi under 10W/GDEG
got appointment as Ty.Khalasi under 10W/Gadag by
producing false certificate as belonging to Scheduled ; ,
Tribe 'and derived un-intended bensfits thereon. i .

! Thus, Shri Anke Narayana has violated Rule 3(I)
(1) and (iii) of Railway Services(Conduct)Rules, 1966.

! . Signature Sd/-
! ' Designation Asqistant'Enginear/
| of the compe- GADAG, -

tent authdrity.

ANNEXURE-11

Statement of imputations of mis-conduct or mis behaviours
in support of the articles of charge framed against Shri
Anke Narayana, Ty.Khalasi, under I10W/GDG. '

An employment Notice No.H/P,564/Res)/Spl. of 1977
dated 1,12.1977 was issued from BRM/UBL calling for appli- i
cations for Class IV Service on Hubli Division from the i
sligible candidatss belonging to Scheduled tribe community
only, to wipe out the shortfall of S.T. ' :

In response to the said Notification, Shri Anks
Narayana, submitted his application duly enclosing a caste
certificate, dated 29.12.1977 issued from the Tahasildar,
Kadiri Tq. of Anantspur District in Andra-Pradesh, stating
that he belonged to "VALMIKI" Caste/S.T. Community. The
said certificate though not submitted in the required pro=-
forma accepted provisiocnally and he was appointed as Khalasi ;
in Grade 196-232 under 10W/Gadag.

Further on verification it is noticed that caste
"YALMIKI® is not classified as S.T. in Andra Pradesh except
in Agency Tracks, since he hails from Kadari Taluka the
" Anantapur District of Andhra Pradesh, where the caste"VALMIKI®
is not classified as S.T. in the said ares and hence the )
certificete is proved to be false.

Thus, Shri Anke Narayana has violated fule 3(I)(1)
.and (iii) of Railway Services (conduct) Rules 1966.

Sd/-
Assistant Enginesr/GADRG."
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The charges wes denied by the applicant who said that he has»‘
produced a certifi€ate issued to him by the competent authonity,

the Tehsildar of Kadiri and therefore not responsible for the

]
3

production of false certificate. He also maKe. it clear in the
- _
representation that he has simply produced the certificate as

issued by the Tehsildar and not made any alterations. The explana-
b ) ‘

tion of the applicant is produced at Annexurs-K., At the enqguiry,
i

steps were not taken to summon the Tahsildar who had issued the

caste certificate. The original certificate itself is before us

and it does look to our eyes that it has not suffered any doctoring
S _

as alleged. At any rate, if the certificate is suspected to have

been altered by the applicant, the best evidence would have been

that of an handuriting expert and the lsast that could have been

done is to summon the author of the certificate, viz., the Tahsildar,

who had issued the certificate. The Valmiki caste, to which the

applicant admittedly belonged is treated as S.T. only in the Agency

Track of A.P. and not in the region from which he hailed but that
is not the question which is the subject matter of the enquiry.
The fapic isthat the certificate issued by the Tahsildar has been

altered or defiled.in any mannar by abyone including the applicant.
- %

2. ' uWhat is really amazing is that the indictment which the

applicant was called upon to answer is just only one and was of

prodﬁciﬁg a false certificate, BUt then the'crucifixation of the

ey side track endxng up with a finding that the applicant had

interpolated the caste certificate. We surely cannct maintain

00'4..-
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that finding based on an allegation which did not form the

subject matter of the charge which the applicant was asked nor

called upon to answer. The position is, on a case said to have

_ been made out although not cherged, an order of removal .has come

to be passed and strangely that order has besen upheld on an appeal

and in a revision petition, not noticing obviously the efror
compitted by the Disciplinary Authority by the order on which the
applicant has not been charged with at all, On this short ground,

we feel this aopliéatidn should succeed and it does succeed.

3. This application is sllowed and the impugned order is
quashed.” The respondents are diracted to reinstate the applicant

with all back wages, arrears of salary, etc., etc. No costs.

<~ |  <d~ S

- - - ,> N PR - - . .. [—q -

(V. RAMAKRISHNAN) Kj(n.x. SHYAMSUNDAR) - L’
MEMBER (R) VICE CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

CONTEMPT PETITION N0.52/1994 IN
0.A.N0.748/93,,

WEQNESDAY THIS THE 30TH DAY OF NOVEMBER ,1994

MR. V. RAMAKR ISHNAN | MEMBER (R)

MR .A.N. ¥WUJJANARADHYA MEMBER(J)

‘Anke Narayana,

S/o A. Thppiah,

.C/o Denakarna, Stores Deptt,,
‘Deccan Herald/Prajavani,
.N.G. Road’

Bangalore : ' Petitionsr

~

( By Advocate Shri C, Krishna )

Ve

"1+ Shri Shaik Abdul Qayyum,
Assistant Engineer,
South Central Reilway
Gadag _

2, Shri D,L. Kulkarni,
Divisional Engineer(Egst),
Div.0ffice, Personnel Branch,
South Central Railuay,

Hubli

.3, Shti Abdul Masir,IRPS,

Senior Divisional Engineer(Coord),
Divisional Office, Personnel Branch,
South Central Railvay,
Hubli Respondents/
- Rlleged Contemners

( By learned Standing Counsel )
for Railvays, Shri A.N.
Venugopal Gouda

ORDER

®R A .N. VUIJANARADHAYAR, MEMBER(D)

Vi Ao Vomagrpel o aspdy B

Shri C. Kriéhna, learned counsel for

- the applicant submits that the applicant has

. been issued ordere for reporting for duty and



therefore, this contempt petition does not
éurvive. He fﬁrther'submits ihat the contémpt |
proceedings beédropped. In view of the abbve,
ve drop the cdhtempt proceedings and discharge
the alléged,coﬁtemﬁers. Let & copy of this
order be hahdeé over to the learned counsel

for the applicént,

. x;uv__ o
[ sd-

t ) _o’U\ . . N ‘."" ml"
MEMBER (3) ©  MEMBER(A)

TRUE COPY
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Central Administrative Telbunaf
Bangalore Bench
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Applicatier No-

“Applicant(s)

V/s.

Respondents | :

. To

2.

Subjéct:;;Fbrwarding

WFNTRAT. ADMIN TSTRAT JUE TR FRIBJAL - -

BANGALORE BENCH /; / éz? —2 .

Second Floor, )
Gommercial Gomplex,
Indiranagar,
Langalore~560 03g,

Dateds QJUL jugg

748 of 1993,

Sri.Anke Narayana,

Sri.Shaik Abdul Qayydm,Assistant Engireer,
South Central Railway,Gadag, and two othgrs.,

Sri.C.Krishna,Advocate,

No.45, Upstairs,

Old Madras Raod,Ulsoor,
~ Bangalore-5¢0 008.

~ Syi.AN\Venug ala'Gogga. |
A Ocate, ‘O.St}g\\tUpsta s’. -
R.WRoad, Qgplo e=5H6 . _

cf copies of”thé-Orders passed. by

Central Administrative Tribunal,Bangalore—38

‘ _ l.copy;rf the?Ordér/Stay Order/Interim Order,
Passed by this Tribunal in the above méntioned application(s)

4

is énclesed’

gm*

( rfor information and further n
The Order was pronounced on=Third July, 1996,

necessary action.

i
.

"?lﬁ(i)é

paty
‘Judicial
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. In the Central Administrative Tribunal —
| " L Bangalore Bench ;
| Bangalore

ORDER SHEET

| C.P.(:ct\:p g p“&pg ﬂfglNo"«Qe{‘SBL\cm 1996

Applicant v Respondent

Anke Narayana Shri Shaik Abdul Nayyum, Asst.Enqr, SC,Rlys,

Gadag & ors
Advocate for Applicant

Advocate for Reépondent
Sh € Krishna

t

Date ' Office Notes Orders of Tribunal

DPH(VE }/VR(Ma)
3.7.96

Civing liberty to the petitioner - to
i ' ! anproach this Tribunal, if he is not satis- {

: fied that full ax amount of back wages etc.

have been said insnite of makipg represen-

to that effect, we disobse of this |

mpt petition and drop the present

§
: !
lngs. {
!
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“Central Administrative Tribunsi
: ' Bangalore Bench
| Bangalore




