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CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCH

Second Floor,
Commercial Complex,
Indiranagar,
Bangalore-38,

DatEd:2 4 F EB 1004

RPPLICAT ION NO(s) 376 of 1993,

RPPLICANTS: RESPONDENTS
T.H.Vittalamurthy v/s. Garrison Engineer, Mount Abu,Rajasthan
: and Other. _
TO,.
1, - Sri.S.MsBabu,Advocate,
No.242,Kanaka Mandiram,
Fifth Main Roead,
Gandhinagar,Banga;ore-9.
2. The Chief Engineer,
Southern Gommand,
Pune-~411001.
3. Sri.M.Vasudeva Rao,

Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-l.

- SUBJECT:~ Foruarding of copies of the Orders passed by
the Central Rdministrative Tribunal,Bangalore,
~XX X~

Please find enclosed hereuith @ copy of the
ORDER /STAY ORDER/INTERIM ORDER/, Passed by this Tribunal
in the above mentioned application(s) on 10-02-1994.
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CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGAILORE BENCH,

ORIGINAL APPLICATICKN NO.876/93

THURLDAY, THE 101H OF FEBRUARY, 1994

Shri V. Ramekrishnan ee. Member (A)

Shri A.N, Vujjanaradhya - ... Member (J)

Shri T.H. Vittalamurthy, MaJor,
Ex. B/R Grade-I, M.Z.5.,
Garricson Engineer,

R/o 455, Ist Stage,

Industrial Suburb,

Mysore. ... Applicant
( By Advocate, Shri S.M. Babu )

VS,

1. Garrison Engineer, ADGES,
Mount Abu,
Rajasthan.

2. The Chief Encineer,
Southern Command,

Pune, ... Responients

(Ey Advocate, Shri M, Vasudeva Rao,
Standing Counsel for Central Govt,)

ORDER

Stri V., Ramakrishnan, Member (A):

The apolicant in this case was working as a Civilian
Superintenient in the establishment of Chief Engire-r,
Southern Conmand, For certain reasons disciplirary procee-
dings were drawn up against him irn August, 1982 and on
completion of the enguiry he was inflicted with the penalty

of dismissal from service witﬁ effect from 30.11.84., He

iﬁ@ had remaine? absent from duty for t he period from 1.8.82 to

30,11.84, He anoroached the Tribunal against the order of

! Aismissal in OA 2051/86 of Bangalore EBench where the oenalty
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of dismissal from rvice %F modified to that of compul-

b
il

' I
sory retirement fr}y serv1$e with effect from 30.11.84,

n of tﬁe‘Trlbunal s order reads as
\

The operative oortJ
follows: ‘ " it

"39, In th light f our above discussion, we
! make the fo 1om1no rdors and directionsi-

(1) We dl mlss tH*saDpllcatlon in so far as
it che llenaeQ the orders of the Al& DA to
the. e'tent trét they hold that the aonli-
cant Pac ou1lmy of tre charce levelled

aaainrt hlm.w

\

(2) We aMWOw thic ‘aoolication in part and
moii‘I the pée nd]t‘ of dismissal from
SLer e 1mpo¢ed on the ap»nlicant to one
of ¢ pulsorﬁ;fetlremﬁrt from service

froml%ﬂ 11.84 . ! We further Jdirect the

resp‘pdents o |commute the pension and

1 benefits tue tothe appli-

otbel termin
cant jon thisﬁba51s and extend him all
such | benpflt; to which he is entitled

to hdiwever dknying him only thz actual
drre#ms of pgnsion from 30.11.84 to

31. 7,87 with!all such exp=dition as is
possible 1n[¢he circumstances of the
case‘anq 1rJﬁny event, withip a period
of fmur montns\from the date of receipt

of t,lS ord[r

| -

atter %@d gone to e Supreme Court and

We find that the |

|

b

the apnlicant go;qpeLsiOﬂary ben=2fit for the period from
i .

- k ‘ -
30.11.84({when th*Jmodifi%i‘penalty of compulsory retire-

ment took effevy ppto 31{7‘87 There was no other
I
\
modificetion of f#e ordeﬂ of the Tribunal by the Supreme
g

Court. | h y |

2. He had apwroacheiftbe Tribunal agair in CA No. 332/
it i

: Co !
1992 where he so{ght a qiréction to the respondents that

the period firom %ugust J@SQ to Novenber, 1984 when he had
' I ‘1 ‘
not attended to ‘work sthld be treated as . duty for all

purvoses, Whén hlg quésﬂion had come up before the
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competent authority, he passed an order (Annexure A-6)

which inter alia, treated the period from 1.8.82 to
30.11.84 as 'dies non'. The apolicant had witrdrawn

the application (OA No., 332/92) and has now filed a

fresh application before us, where he has sought a
direction that the period from 1.8.82 to 30.11.84 should
be treated as duty for all purooses and that the order
at Annexure A-6 should be quashed, !
3. Wwe have heard Shri s.M, Babu, the learned counsel

for the applicant and Shri M.V. Rao, learred standing

counsel,

4. Shri Babu contends that since the penalty of dis-
miscsal was reduced to that of compulsory retirement, the
period of absence from 1.8.82 to 30.11.84 should heees-
sarily be treated as duty for all purposes, We are |
unable to'agree with this contention as the apolicant
had not besr fully exonerated. There is no automatic
legal right for the period of absence to be treated

as é period on duty for all purposes. We may take the
anology of the provision of FR 54 in this case, The
admitted position here is that the appliéant was inflic-
ted a major penalty, namely the modified penalty of
compulsory retirement as against the original penalty of
dismissal from service and as such FR 54 (3) does not
apply to this case. The disciplinary authority has

passed an order regariding the period of absence from

Q\work anZ treated the same as 'dies non' . We find no

;1nf1rmit} in this order. We may alsoc mention that when

veed/=



's&l to that of compu
' Tribunal nor the Su‘
' benefit witk regard

- August 1982 to Novei

tion

the question again.

5.

in this applicatio;

NO costs,

wi A.N
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|
,‘fribunal in OA 2051/86

iky, theLTrlbunal had dismissed

K I
to the ﬁe#iod of absence from

1 C
iber, 19&4. In view of this posi-

! |
also, the apolmcant 1Jinot entitled to agitate

i

i
In the JlahJ!of the/for9g01nc, we £ind no merit

I
and we[ ccord1ng1} dismiss the same,
iy
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