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CENTRAL ADMINISTRATIVE TIBUNL 
- BJA LORE.  BENCH 

Second Floor, 
Commercial Complex, 

Indiranagar, 
Bangalore-38. 

Dated:741Qq4 

PPLICPTION NO(s) 

PPLICPNTS: 	 1E.SP1]NDENTS: 

T.H.Vittalamurthy 	V/s. 	Garrison Engineer,Mount Abu,Rajasthan 

TO. 	 and Other. 

I. 	Sri.$.MBabu,Advocate, 
No.242,Kanaka Mandirarn, 
Fifth Main Road, 
Gandhinagar, Bangalore-9. 

The Chief Engineer, 
Southern 6ornmand, 
Pun e-4 11001. 

Sri.M.Vasudeva Rao, 
Central Govt.Stng.Counsel, 
High Court Bldg,Bangalore-1. 

SUBJECT:— Foruardina of copies of the Ordeis passed by 
the Central Adminigtra€iue Tribunal,Bangalore. 

—xxx— 

Please find enclosed here'ith & copy of the 

ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on 1O..O2..1994. 

DEPUTY REGISTRR 
JUDICIAL 8RNcfHES. 
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CEI'TRAL ADMUZISRAT1VE TRIBUNAL, 
BANGALOE BENCH. 

ORIGiNAL APPLICA'lION NO.876/93 

T-UR..DAY, 'Il-iF. 10111 OF FEBRUARY, 1994 

Shri V. Rama1rishnan 

Shri A.Y. Vujjanaradhya 

Shri T.H. Vittalamurthy, Major, 
Ex. B/R Grade-I, M.E., 
Garrison Engineer, 
R/o 455, 1st Staae, 
In-ustrial Suburb, 
My sore. 

By Advocate, Shri S.M. Babu 

Vs. 

Garrison Engineer, ADGES, 
Mount Abu, 
Pajasthan. 

The Chief Enoineer, 
Southern Cortuand, 
Purie. 

Member (A) 

Member (J) 

Applicant 

Respon-1ents 

(Y Advocate, Shri M. Vasudeva Rao, 
Standing Counsel for Central GDVt.) 

Shri V. Ramakrishnan, Member (A): 

The apDlicant in this case was wor}ing as a Civilian 

Superinten- ent in the establishment of Chief Engineer, 

Southern Command. For certain reasons disciplinary orocee-

dings were drawn up against him in August, 1992 and on 

completion of the enquiry he was inflicted with the penalty 

Dk 	' 	of dismissal from sErv1ce with effect from 30.11.84. He 

had recriaine-  absent from duty for the eriod from 1.8.82 to 

j30.11.84. 	He aooroached the Tribunal against the order of 

I dismissal in CA 2051/86 of Eangalore Bench where the oenalty 
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of dismissal from 

I sory retirement f 

The ooerative oor 

follows: 

i 
rvice 4s modified to that of compul-

rc i servie with effect from 30.11.84. 

t j n of tie Tribunals order reads as 

"390 In th light four above discussion, we 
make the fo lowing rders and directions 

We di miss tl~ sl aoplicat ion in so far as 
it; ch llenaes'the orders of the AA& DA to 
the e tent tt they bold that the apli-
cant as cjuiji~' of the charqe levelled 
acain t him. 

We al ow tb.ij application in part and 
modif' the prlty of dismissal from 
servi e impoed on the ap?l;Lcant to 	one 
of c pulso 	etirement from service 
fr(ri 	 We further direct the 
resprx5ents jocomrnute the oension and 
othe;, tein'lbenefits due tothe appli-
cant on this hasis and extend him all 
such benefit to which he is entitled 
tob wever ding him only th2 actual 
arre rs of pnsion from 30.11.84 to 
31.7 87 witha]l such expedition as is 
p'oss ble in Ithe circumstances of the 
case and in Any event, wit)-tar. a period 
of f •ur monts from the dat:e of receipt 
of tiis ord€." 

 

 

We find that the 

the applicant go 

30.11.84(when th 

ment took effec 

modification of 

Court. 

2, 	He had ap 

1992 where he so 

the period frofli 

not attended tb 

purooses., hen 

atter 	gone to the Suoreme Court and 

oensio1iary 
benefit for the period from 

modifiz1penalty of compulsory retire-

pto 31787. There was no other 

H
e orde of the Trilxrnal by the Supren 

roachedthe Tribunal again in OA o. 332/ 

g'nt a qirction to the respondents that 

ugust 1j82 to Noverrber, 1984 when he had 

work s4"IDuld be treated as duty for all 

his qu. stion had come up before the 
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competent authorjt, he passed an order (Annexure A-6) 

which inter alia, treated the period from 1.8.82 to 

30.11.84 as 'dies non' . The applicant had withdrawn 

the application (OA No. 332/92) and has now filed a 

fresh application before us, where he has sought a 

direction that the period from 1.8.82 to 30.11.84 should 

be treated as duty for all purPoses and that the order 

at Annexure A-6 should be quashed. 

3. 	e have heard Shri S.M. Babu, the learned counsel 

for the applicant and Shri M.V. Rao, learned standing 

counsel. 

4. 	Shri Babe contends that since the penalty of dis-. 

missal was reduced to that of compulsory retirerrpnt, the 

period of absence from 1.8,82 to 30.11.84 should neces-

sarily be treated as duty for all purposes. We are 

unable to aqree with this contention as the applicant 

had not been fully exonerated. There is no automatic 

legal right for the period of absence to be treated 

as a period on duty for all purposes. We may take the 

anoloay of the provision of FR 54 in this case. The 

admitted position here is that the applicant was inflic-

ted a major penalty, namely the modified penalty of 

comoulsory retirement as against the original penalty of 

dismissal from service and as such FR 54 (3) does not 

apoly to this case. The disciplinary authority has 

passed an order regarding the period of absence from 

N work and treated the same as 'dies non' . We find no 

- infirmit in this order. We ma also mention that when 

\ . i 
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the applicant aporoac ed thij Tribunal in OA 2051/86 

chal]enQing the ordei of th disciplinary authority 

and appellate author y, theTribunal had dismissed 

that petition and it did notinterfert-with the finding 

that the 	é4-1ant w s guilt/p of the charge. The 

Tribunal  had however/modifi3 the penalty from dismis-

sal to that of comp sory rtirement. Neither the 

Tribunal nor the Suikeme  Cort had given any other 

benefit with regard/to the eriod of absence from 

Auqust 1982 to Noveber, 194. In view of this posi-

tion also, the apol..cant isi not entitled to agitate 

the question again/ 

5. 	In the lighH of the(foregoing, we find no merit 

in this apoiicatio: and weaccordingly dismiss the same. 

No costs, 

cd- I 
\ 
Vujjanaradt a ) 	 ( V. Ramakrishnan 

Member () 	 Member (A) 
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