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‘ CENTRAL ADMINISTRATIVE TRIBUNAL
) BANGALORE BEVCH:BANGALORE

APPLICATIDN NO. 872/1993

DATED THIS THE SEVENTEENTH DAY OF JUNE, 15994

"R. V. RAMAKRISHNAN, MEMEER (A)

MRe A.N. VUIJANARADHYA, MEMBER (3)

Mr. M. Krishnappa

5/0. Late R, mahalingalah
Dhanashree Nilaya
Gourikoppal

Hassan - 573 201, By escescee ﬁ\pplicant
(shri Ashok patil, Advocate)

Vs,

1. The Chief Ceneral Mznager
| Telscom karnztaka Circle
' Bangalore.

2. The Telecom District Engineer
Lzlitha Krupa Building

B.M. Road, Hassan, etcencece Respondents

(By Shri M.S, padmarejaiah, S.C.G.5.C.)

O R_D E R
(Mr. v. Remakrishnan, Member (A))

Thé applicent herein is acorijeved by the decisién |
of the department not to offer him compassionate appointment in
the depérément even though his . Fither died in harnessuﬁen"
working as Line Inspector in the Telecom departmenf. The
appiicant's contention is that he has to maintain a family
consisting of himself, his mother, grendmother, 2 brothers and

2 sisters and that he had completed SSLC lonc back eand he is

\ynemployed. He has further steted that his father hed constructed

ouse at Hassan «ith the help not only of House Building Advance
lden from the Government which has since bezn adjusted in full

't also with the help of loans from scme friends which has not

, °'been fullyliqu1dated. The spplicant, therefore, coMends that the
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rejection by the department of his request for compassionate
appointment by the letter dated 30.11.1993 as at Annexure-A3 D

is unwarranted and that the same should be quashed.

2, The respondents arque that his cese was

considered by the High powered Committee but he wss not

approved for appointment on compassionate grounds on the

grounds that the family had.received terminal bensfits of

% 81,300/~ besides being entitled to a family pension of

Rs 1273/~ per mensum apart from the dearness relisf on such
family pension. The family also ouns a house at Hassan and
there is 21so one other earning member in the family. Durinec
the hegring the depargment also made availaﬁle to us the
relevent fils fromwhich it is claar that the High Powerad’
Committse had considerad the matter and did ﬂot recommend the

applicantt's case for the reasons mentioned above.

3. We have heard Shri Ashok V. patil, learned
counsel for the applicant and Shri M.S. padmar;jaiah, lezrned
Senior Centrzl Government Standing Counsel. 3hri patil

contends thst on the death of any Government servant in harness,
the férﬁily would be entitlzd to normel terminal benefits and

this cannot be urged as a ground for rejecting the reguest for
compassionzte appointmentff He further mentions ;hat his Z sisters
have tc be married and the resourcedavaileblei:with the family

are insdsquete. The lszrned counsel also asserts thzt éﬁEZEZ;;:Q
to»the situetion wnen the father wzs alive there is considerable
detariorstion in the economic position of the familys The
fact that one brother is employad in Eoverﬁment“sefvi:e whgd\

is reportedly stayinc eway from the other membé%S‘of the ;é%il

cannot be a ground for rejectinc the claim for compaseionate

zppointment,
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4. » Shri padmarajsiah refutes the contentions.
of Shri patil. He draws our attention to the scheme for
compassionate appointment where such appointment can be
civen only in exceptional cases whera the department is

satisfied that the condition of family is indigent and is in
great distress. ‘'In the light of the benefits available tp
the applicant's family, the present case is not one where

the family is in great distress which would warrant compassionate
appointment to the epplicant. He also refers to the decision

of the Tribunal in 0.A. 977/1993 rendered on 18th April, 1994
1‘(

where in a situation very similar to the présent case, the
Tribunzal had rejected the request for compassionate appointmant.l
He refers to para-=4 of the judgement, which reads as followss:=-

" We think this is not a.case in which it

can be said that the femily is in such dire circum—
stances as to call for extra succor by providing
employment on compassionate grounds to @ member of

the family. The family havinc recesived over fs. 1 lakh
and is elso getting a2 family pension and the applicant
~himself having got fs 10,000/~ out of the terminal
benefits, he being about 25 years of age it is proper
that he should find other means of livelihood than
simply bickering for an appointment on compassionate
grounds. The case of the applicant was considered

by @ High powsred Committee which turned down the
request because the applicant's family was getting

a pension of Rs 1298/~ and had also received temminal
benefits of more than fs 1 lakh and therefore found

no case for grant of an appointment to the applicznt
on compassionate ground. " - it Co

Accbrding to the learned counssel for the applicant the fact'that
one brother is already employsd is also a2 relsvant factor which

B et
has to be taken into considsration as in such @ sebwetion the

scheme envisages compassionate 8ppointment only in situation
f great distress and only in deserving cases where the department
satisfied that the grant of concession is justified having

¢ard to the number of depsndents, the assets and liabilities
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laft by the deceased Government servant, the income
of the sarning member etc. The facts in the present cass
are such that the claim for Compassionate 8ppointment is

not tenable.

S. Shri Patil submits that keeping in view the

fact that the applicant has got a fairly large family,

the department should have considered his case for compasionate‘
appointment., As regards the precadent cited by Shri padmarajaiah,
Shri Patil states that it is not cleaf as to{what was the

size of the family in the case referred to.

6. After having heard both sides and also after
perusai of the records, we hold that ihe benafits available

to the applicant sid his family and also the assets in the form

of a house etc., are relevant factors which ha&besn rightly
considersd by thé High powesred Committee and in view of the
substantial benefits availabla to the family, the request for
compassionate appoinfment was rejected. The ru1e§>for
Compa2ssionate appointment are derogatory to'normal recruitment
rules and they snvisage such appoinfment only when the family
is found to bén;htotally indigent circumstance. The fact

that on the death of the father of the applicant there has

been a short fall in the income of the family would be relsvant

not only in the present case but also to =11 other cases and evsen

in cases where the Govt. employeec retires. That cannot be a
ground for directing compassionate appointment when the

circumstances do not justify such a step.

7 In the light of the foregoinc, we hold that

the action of the department in denying Compassioncte appointment

to the &pplicant is based on sound arounds. The applicant is




apparently in his twenties and should seek to get

hir i
imself gainfully employed in the normal course The

‘applicat_iton therefore fails and is dismissed with no

order as to costs,
PN
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