
CENTRAL ADMINISTRATIVE TRIBLNPj 
B-ANGALCF,,E  BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Barigalore-560 038, 

Dated:_21 A P R '994 

APPLATIQ NUMBER:  

APPLTS: 	M 	
DENTS: 	 ey 

To. 

) 	R . 

N0..412 , 	7• 

M 

Subject: Forwarding Of ccpie o the Central a dminj 	 Orders passed by the -catve  
S 	

please find enclosed herewith a Copy of the DER/ 
STAY DER/INTEfl ORDER/, Passed by this Tribunal in the above 
mentioned aPpIicatior1(s) 

çç 
DEy REGISTR/ 

gm* IC I BRCHES. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANGALORE BENCH. 

ORIGINAL AP?LICM1QN NO. 868/ 1993 

TUESDAY, THE 5TH DAY OF APRIL, 1994 

Shri V. Ramakrishnan 	 ... Member (A) 

Shri A.N. Vujjanaradhya 	 ... Member (J) 

Smt. M. Shankarj, 
Transmission Assistant, 
Tele3honc? Exci-'ancTe, 
Kumta - 581 343, 
Karwar District. Applicant 

By Advocate Shri P.A. Kulkarni 

Vs. 

Chief General Manager, 
Telecom, 
Karriataka Telecom Circle, 
Ulsoor, Bangalore - 560 008. 

Director, Telecom, 
Area Office, 
Mangalore - 575 001. 

Telecom District Engineer, 
KARAR. Respondents 

By Advocate Shri M.S. Padntarajaiah, 
Senior Standing Counsel for Central Govt.) 

ORD ER 

Shri V. Ramakrishnan, Member A 

We have heard Shri P.A. Kulkarni for the applicant 

as also Shri M.S. Padxnarajaiab for the departrrent. We 

--. admit the application and proceed to dispose of the 

ame on merits. 
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The applicant is aggrieved by the action of the 

departrrnt in refu ing to lJet her cross the efficiency 

bar which fell dueron 1.1289. When she had approached 

this Tribunal earler in 04, 241/93 dated 15.7.93 as at 

Annexure A-i, we hd direced as followsi 

"As she has not been on unauthorised 
absence duiing the periods, her absence alone 
will not b4/ valid ground to deny her the benefit 
of crossing of the efficiency bar. We are 
informed that she Js at present attending to 
her duties We, terefore, direct the respon-
dents to rconside the matter an.d t ake a 
view regaring hereligibility to cross the 
efficiency bar fro:in the relevant date 9bjectiVely 
on the bais of he performance. This direction 
should be omplied,' with within a period of three 
months fri the datte of receipt of copy of the 
order." 

i 

3. 	We now fi4 d that her case was considered by the 

departmental prootion cmittee on 30.9.93. We had 

perused the proc.edinqs çf the aforesaid DPC. We find 

• 	 from the proceeings that her case was reconsidered 

after going thrgh the confidential reports of the 

official as .ina be seen$rm the following extract o.f tthe 

DPC proceedings 

"be D,P.. has reconsidered the case 
objectily afte going through the service 
records nd confderitial report.s of the official 
and comFtO the following conclusion. 

tht. M. Sankari was transferred from 
Manga10 to Kaar under C.O. letter No. Staf f/ 
3-16/XX. dated 14.6.89. She was posted to Dandeli 
exchang. She as relieved from Mangalore T.D. 
we.f. 0.9.89. She was continuously on leave on 
mdicalgrounds Meanwhile she went on sending 
represefltation to CGMT, Eàngalore for change of 
posting1 from DaTdeli to Kurnta. She was posted to 
Kumta tder C.O, letter No. Staff/3-16/XXX dated 
10.4.90 She reported atKumta exchange on 

...3/- 
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21.4.90. She was directed to appear for medical 
examination under this office letter No. Q. 1965/ 
4 dated 16.12.59, which was delikered to her 
on 20.12.89 as per the acknowledgement card. She 
failed to appear before the District Surgeon 
for medical examination. The fact that she 
failed to appear before District Surgeon for 
medical examination and her repeated attempts 
during her leave to get the revised posting 
reveals that her prolonged absence was delibe-
rate s  Had she been obedient and work oriented, 
she would have reoorted at Dandelj and tried for 
change of posting. The Department, being a 
service oriented one, was deprived of her servi-
ces for unduly long period of more than 6 months 
from 30.9.89 to 20.4.90. The work and efficiency 
of the departnent suffered to that extent. The 
covering sanction of the b-ave was fait accomoli" 
on compassionate grounds to regularise the period 
of absence. Hence her services were not satisfac-
tor. 

In view of the above, the DPC, after 
objective analysis of the case, do not recoxnend 
Smt. M. Shankari, TA Kumta, for ärossing E.B. 
from 1.12.89 & 1.12.90 from the stage of Rs. 1560/-
to Pt. 1600/-." 

In the 	 the DPC had set out at 

length the fact that she was on prolonged absence for 

the period from 30.9.89 to 20.4.90 and the work and 

efficien of the department suffered on account of such 

absence, it is admitted in the proceedings that leave 

was later on sanctioned to regularise the period of 

absence on 'compassionate ground', The proceedings 

also state that when she was transferred from Mangalore 

to Dardelj in June 1989, she did not join her duties 

at Dandeli, bt she made a representation for change 

of posting to Kumta after she was relieved from 

Mangalore in Septeer, 1989. The depaftment eventually 

ceiel to her request and she was posted to Kumta by an 

0 0 	 er dated 10.4.90 and she reported there on 21.4.90. 

. . .4/- 
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The department obvios1y had come to the conclusion th 

her request for a clitrige of posting was justified as 

they had acceded to e same,, The proceedings of the 

DPC further state tht she was directed to appear before 

the medical board by i  an order, dated 16.12.89 but she 

had failed to do so which led the departrrent to conclude 

that her prOlongedf

ide 

nce was deliberate. The DPC 

makes this presumptspite the fact that the depart-

ment eventually regulrised the period of absence with 

a sanction after she eported  for duties at Kumta. 

There is no reference at all in the proceedings or any 

remark in her ACR Dosier which can be taken to support 

the decision of thedpartnent in not allowing her to 

cross the EB. In fac, the Ct Dossier contains no 

such remark. 

4. 	It is clear frm the pJocedings of the DPC that 

there is nothing in I ACRs of the official which 

would stand in the wa of her being allowed -to cross 

the EB This is alsoborne ot bythe ACR of the 

applicant made availa le to us. The only reason for 

the departrnt refusig to let tier cross the EB was 

because of her ahsen1 from duty for the period from 

30.9.89 to 20.4.90 an her failure to take the medical 

examination as direct 	on 6.12.89, even though the 

period of absence 	egularised subsequently by 

the deoartment withoutinsistihg on a medical. certifi- 

JR 	cate. We are informed that sh, is working regularly 
V. 

after April, 1990. 	I)e stand of the departnent is 

clearly not in consonaLce with the directions of the 
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Tribunal rendereon 15.7.93 referred to supra as there 

has been no objective reconsideration base3 on her 

perfcrrnance. The department had once again harped 

upon her absence from 30.9.89 to 20.4.90 which is not 

unauthorised when the Thibunal had already held that 

it cannot be a valid ground for refusing to let her 

cross the EB, 

In the circumstances, we quash the order dated 

5.10.93 as at Annexure A-2 refusing to permit the appli-

cant to cross the efficiency bar on 1.12.89 and 1.12.90. 

We direct the authorities to issue an order allowing her 

to cross the E.B. when it fell due with consequential 

benefits as per rules. 

The learned standing counsel brings to our notice 

that the applicant had not exhauste5 the normal remedy 

of filing a petition to the appropriate authority 

against the orders of the departirent in refusing to 

cross the EE. In the facts and circumstances of the 

case, we hold that there is no need for us to direct 

the appUc ant to file an appeal to the departrTnt. 

We accordingly allow the application and direct 

that the applicant shall be permitted tocross the effi-

ciency bar when it fell due and she shall be extended 

\ 	 consequential benefits as per rules. This will be done 

the depament within three months from the date of :  

'1 receipt of a copy of this order. No costs. 

!CA.N Vujjanaradta ) 

 

V. RarnaicriShnan 
Member (J) 	 Member (A) 

TCV 


